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27677 Natural Gas DOE/ERA proposes rules regarding
administrative procedures for adjusting curtailment
priority regulations established for essential
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27642 Food Stamp Program USDA/FNS adopts rules
regarding income eligibility standards, standard
deductions, dependent care/shelter deductions, and
thrifty food plan amounts; effective 7-1-79
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public and private nonprofit agencies formental
health projects; applications by 6-25-79
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27812 Indians and Native Americans Labor/ETA
proposes rules for programs under Comprehensive
Employment and Training Act; comments by 0-11-
79 (Part H of this issue)

27926 Lower-Income Mobile Home Owners HUD/FHC
proposes amending regulations to permit assistance
payments to be made through Public Housing
Agencies; comments by 7-10-79 (Part V of this
issue) -

27922 Federal Disaster Temporary Housing HUD/
FDAA proposes rules permitting State and local
governments to assume operational and financial
responsibility for program; comments by 7-10-79
(Part IV of this issue)

27749 Special Purpose or Capacity Building
Dissemination Grants HEW/National Institute of
Education announces acceptance of applications
from State education agencies;'new applications by
7-12-79

27644 Rural Congregate Housing 'USDA/FmHA adopts
guidelinei for field officers and loan applicants In -
implementing program; effective 5-11-79: comments
by 7-10-79

27656 Pension, Profit-sharing and Similar Plans
Treasury/IRS issues~regulatlons relating to
definition of plan administrator for income tax
purposes; effective for plan year ending 9-2-79

- 27932 Pesticides EPA adopts rules on conditional
registration of products and compensation for use of
data submitted by other registration applicants and
revokes interim policy statements on consideration
of data supporting applications; effective 5-11-79 (3
documents) (Part V1 of this issue)

27685 Exportation of Noncomplying Products CPSC
proposes notification requirements to implement
Consumer Product Safety Act Authorization Act;
comments by 7-10-79

27663. Physicians Employed by Federal Government
OPM proposes regulations regarding payment of
comparability, allowances; comments by 6-11-79

27806 Sunshine Act Meetings

Separate Parts of This Issue

27811
27850
27922
27926
27932
27956

Part II, Labor/ETA
Part 1II, Labori/ESA
Part IV, HUD/FDAA
Part V, HUD/FHC
Part Vi, EPA
Part VII, OMB
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Title-3- Executive Order 12133 of May 9, 1979

-The President Drug Policy Functions

By the authority vested in me as President by the Constitution and laws of the
United States of America, including Section 5C of Reorganization Plan No. 1 of.
1977 (42 F.R. 56101), and in order to clarify the performance of drug policy
responsibilities within the Domestic Policy Staff, it is hereby ordered as
follows:

1-101. The Domestic Policy Staff has been assigned to assist the President in
the performance of the drug policy functions transferred by Section 5C of
Reorganization Plan No. I1 of 1977 (42 F.R. 56101). (Section 2(c) of Executive
Order No. 12045.)

1-102. Within the Domestic Policy Staff, the Associate Director for Drug Policy
shall be primarily responsible for assisting the President in the performance of
all those functions transferred from the Office of Drug Abuse Policy and its
Director. In particular, the Associate Director for Drug Policy shall be primar-
ily responsible for assisting the President in formulating policy for, and in
coordinating and overseeing, international as well as domestic drug abuse
functions by all Executive agencies.

1-103. The Associate Director for Drug Policy shall be directly responsible for
the activities of a drug policy staff within the Domestic Policy Staff.

THE WHITE HOUSE,
May 9, 1979.

~z7~'77
[FR Doc. 79-15039

Filed 5-10-79; 10:18 am]

Billing code 3195-0141
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Executive Order 12134 of May 9, 1979

Printing Services Within the Executive Office

By the authority vested in me as President by the Constitution and laws of the
United States of America, including Reorganization Plan No. 2 of 1970 (5
U.S.C. App. II), Section 202- of the Budget and Accounting Procedures Act of
1950 (31 U.S.C. 581c), and Reorganization Plan No. 1 of 1977 (42 F.R. 56101; 5
U.S.C. App. II), and in order to provide for the transfer of the printing and
duplicating service activity from the Office of Administration in the Executive
Office of the President to the Department of the Navy, it is hereby ordered as
follows:
1-101. (a) The primary responsibility for performing the common and usual
admiriistrative support and services that are related to printing and duplica-
tion and thdt are assigned to the Office of Administration in the Executive
Office of the President by Section 3(b)(5) of Executive Order No. 12028, as
amended, is transferred and reassigned to the Department of the Navy.

(b) The Department of the Navy shall be primarily responsible for providing to
the Office of Administration, both onsite and offsite, that common and usual
administrative support and service related to printing and duplication. It shall
be provided in a manner consistent with available funds and other resources,
or in accord with Section 7 of the Act of May 21, 1920 (41 Stat. 613), as
amended (31 U.S.C. 686, referred to as the Economy Act).

1-102. The records, property, personnel, and unexpended balances of appro-
priations, available or to be made available, which relate to the functions
transferred or reassigned by this Order, shall be transferred to the Department
of the Navy.
1-103. The Director of the Office of Management and Budget shall make such
determinations, issue such orders, and take all actions necessary or appropri-
ate to effectuate the transfers or reassignments provided by this Order,
including the tiansfer of funds, records, property, and personnel.

1-104. Such transfers shall be effective on May 6, 1979.

THE WHITE HOUSE,
May 9, 1979.

[FR Doc. 79--15040

Filed 5-10-7 10:.19am]

Billing code 3195-01-M

27637
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Executive Order 12135 of May 9, 1979

The President's Advisory Committee for Women

By the authority vested in me as President by the Constitution and statutes of
the United States of America, in accordance with the provisions of the Federal
Advisory Committee Act (5 U.S.C. App. I), and in order to amend the
organization and responsibilities of the National Advisory Committee for
Women, it is hereby ordered as follows:

1-1. Establishment of the Committee.

1-101. The National Advisory Committee for Women is continued and re-
designated the President's Advisory Committee for Women.

1-102. The President shall appoint not more than thirty individuals to'serve on
the Committee. The President shall designate one member to chair the Com-
mittee and may designate two members as vice-chairs.

1-2. Functions of the Committee.

1-201. The Committee shall advise the President on a regular basis of initia-
tives needed to promote full equality for American women.

1-202. The Committee shall assist in reviewing the applicability of such
initiatives, including recommendations of the 1977 National Women's Confer-
ence, to particular programs and policies.

1-203. The Committee shall provide advice on appropriate ways to promote
the national observance of the United Nations Decade for Women, Equality,
Development and Peace (1975-1985).

1-204. The Committee shall gather information relatinag to its responsibilities
and shall disseminate such information, through newsletters or other appropri-
itte means, to the Executive Branch and to interesled members of the public

1-205. The Committee shall consult regularly with the Interdepartmental Task
Force, whose existence is continued by Section 1-402.
1-206. The Committee shall establish such procedural regulations as are
necessary to carry out its responsibilities.

1-3. Administrative Provisions.

1-301. The Committee may request any agency of the Executive Branch of the
government to furnish it with such information, advice, funds and services as
may be -useful for the fulfillment of the Committee's functions under this
Order. Such agencies are authorized, to the extent permitted by law, to honor
the Committee's requests.

1-302. Each member of the Committee may receive compensation at the
maximum rate now or hereafter prescribed by law for each day such member
is attending a regularly scheduled meeting of the Committee or a subcommit-
tee thereof. Each member may receive travel expenses, including per diem in
lieu of subsistence (5 U.S.C. 5702 and 5703).

1-4. General Provisions.

1-401. Notwithstanding the provisions of any other Executive Order, the
functions of the President under the Federal Advisory Committee Act which
are applicable to the Committee, except that of reporting annually to the
Congress, shall be performed by the Secretary of Labor in accordance with
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guidelines and procedures established by the Administrator of General Serv-
ices.
1-402. The Interdepartmental Task Force (created by Section 6 of Executive
Order No. 12050) is continued.
1-403. The Committee shall conclude its work and shall make a final report lo
the President by December 31, 1980, at which time it shall terminate.
1-404. Executive Order No. 12050, except for Section 6, and Executive Order
NO. 12057, are revoked.

THE WHITE HOUSE,
May 9, 1979.

[FR Doc. 79-15041
Filed 5-10-79; 10:20 am]

Billing code 3195-01-M

Editorial Note: A White House announcement of the Chair, Vice Chair, and membership of tho
Committee, is printed m themWeekly Compilation of Presidential Documents (vol. 15, no. 10).

i i
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DEPARTMENTOF AGRICULTURE

Food and Nutrition Service

7 CFR Part 273

Food Stamp Program; Income
Eligibility Standards, Standard
-Deductions, Dependent Care/Shelter
Deductions and Thrifty Food Plan
Amounts: 48 States and the District of
Colimbia, Alaska, Hawaii, Guam,
Puerto Rico, and the Virgin Islands

AGENCY: Food and Nutrition Service,
U.S. Department of Agriculture.

ACTION: Final Rule.

SUMMARY: This amendment (1) Revises
Appendix A to § 273.9 of the Food
Stamp Program Regulations issued
pursuant to the Food Stamp Act of 1977.
This appendix provides the net monthly
income eligibility standards for the 48
States, District of Columbia, Alaska,
Hawaii, Guam, Puerto Rico and the
Virgin Islands; (2] revises the standard
deduction for the 48 States and the
District of Columbia appearing in
§ 273.9(d)(1) of the Food Stamp Program
Regulations issued pursuant to the Food
Stamp Act of 1977, as well as the
standard deductions applicable'in
Alaska, Hawaii, Guam, Puerto Rico, and
the Virgin Islands appearing in
Appendix B to § 273.9; (3] revises the
dependent care amount for the 48 States
and the District of Columbia appearing
in § 273.9(d)(3) and the excess sheltei
deduction for the 48 States and the
District of Columbia appearing in
§ 273.9(d)(4) of the Food Starhp Program
Regulations issued pursuant to the Food
Stamp Act of 1977; (4] revises Appendix
C to § 273.9 of the Food Stamp Program
Regulations issued pursuant to the Food
Stamp Act of 1977. This'appendix
provides the maximum excess shelter/
dependent care deductions for Alaska.

Hawaii, Guam, Puerto Rico, and the
Virgin Islands; and (5) revises
Appendixes A through F of § 273.10 of
the Food Stamp Pfogram Regulations
promulgated under the Food Stamp Act
of 1977. Appendixes A through F provide
the value of the allotment which State
agencies are authorized to issue to
households certified as eligible to
participate in the Food Stamp Program
in the 48 States and the District of
Columbia, Alaska, Hawaii, Puerto Rico,
the Virgin Islands and Guam,
respectively.
EFFECTIVE DATE: July 1, 1979.
FOR FURTHER INFORMATION CONTACT.
Claire Lipsman, Director of the Program
Development Division, Family Nutrition
Programs, Food and Nutrition Service,
U.S. Department of Agriculture,
Washington, D.C. 20250. 202-447-8325.
SUPPLEMENTARY INFORMATION: On
October 17,1978 (43 FR 47848]. the
Department published final rulemaking
to implement major aspects of the Food
Stamp Act of 1977 including the
issuance of allotments at no cost and the
eligibility criteria. The implementation
schedule for the transition to the new
allotment and net income calculations
called for States to begin implementing
the new eligibility and benefit
determination rules for all new
applications and recertifications on or
before March 1, 1979. with the
conversion of the remainder of the
caseloads to the new rules not later than
120 days after beginning
implementation. Because all households
must be converted by June 30,1979, no
tables based on the Food Stamp Act of
1964 are provided.

Appendix A of § 273.10 of the Food
Stamp Program Regulations promulgated
under the Food Stamp Act of 1977
contains only the Thrifty Food Plan
amounts by household size for the 48
States and the District of Columbia,
Alaska, Hawaii, Guam, Puerto Rico. and
the Virgin Islands rather than complete
allotment tables as in previous
amendments. To determine the benefits
households shall receive using the
eligibility determination rules
promulgated under the Food Stamp Act
of 1977 without the use of tables,
subtract 30 percent of the household's
net monthly income from the Thrifty
Food Plan for that household size, as
explained in § 273.10(e)(2)(ii) of the Food
Stamp Program regulations. The

Department has prepared tables for
households with up to 8 persons. These
tables will be provided to State
agencies.

The Food Stamp Act of 1977 requires
semiannual adjustments in the Thrifty
Food Plan to reflect food price changes
published by the Bureau of Labor
Statistics. The Consumer Price Index
(CPI) which is-used in the 48 States, the
District of Columbia. Alaska and
Hawaii, to make these adjustments in
the coupon allotments is the CPI for
Urban Wage Earners and Clerical
Workers. Food prices for Puerto Rico are
obtained monthly from the pricing
system under the Government of the
Commonwealth of Puerto Rico. Food
prices for the Virgin Islands are
collected under special arrangements
between the Department and the Bureau
of LaborStatistics (BLS] and food prices
for Guam are collected under special
arrangements between the Department
and BLS during February, May, August
and November. As mandated by the
Food Stamp Act of 1977, the cost of the
Thrifty Food Plan is adjusted to reflect
the cost of food in Puerto Rico, the
Virgin Islands, and Guam but cannot
exceed the cost of food in the fifty
States and the District of Columbia.

Income Eligibility Standards-48 States
and the District of Columbia, Alaska,
Hawaii, Guam, Puerto Rico, and the
Virgin Islands

The maximum allowable income "
standards for determining eligibility of
all households, including those in which
all members are included in the.
federally aidiid public assistance grant.
general assistance grant, or
supplemental security income benefit,
appear in Appendix A to § 273.9 of the
Food Stamp Program Regulations issued
pursuant to the Food Stamp Act of 1977.

The income eligibility standards for
the Food Stamp Program shall be
uniform for the contiguous 48 States, the
District of Columbia, Puerto Rico, the
Virgin Islands, and Guam. The income
eligibility standards are derived from
the Office of Management and Budget
(OMB) nonfarm income poverty
guidelines for the 48 States and the
District of Columbia. The income
eligibility standards forAlaska and
Hawaii are derived by applying scaling
factors to the income eligibility --
standards for the 40 States and the
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District of Columbia,-in acdordance with
0MB procedures.

The 0MB nonfarm income poverty
guidelines-are adjusted annually each
July I by the change between the,
average CPl for the 50 States and the
District of Colulbia for' the preceding
calendar year and the CPI for March of
the current year. Under this provision;
an adjustment in the income eligibility
standards for all households in all'areas
has be6n made.

Standard Deduictions--48 States and the
District of Columbia, Alaska, Hawaii,
Guam,,Puerto Rico, -and the Virgin
Islands ..

Section 5(eJ of the Food Stamp Act of
1977 provides that a itandard deduction
shall be used in'computing household
income. Such standdrd deduction shall
be adjusted every July 1 and January 1
to the hearest$5 for the 6 months ending
the preceding March 31 and September
30, respectively,'to reflect chaqges in the.
CPI for items other than food. hS
accordance with this law, effective July
1, 1979, the standard dedu6tibn for the -
48 States and District of'Columbia will
be $70. Also, in accordance with the
Food'Stamp Act of 1977, effective July 1
1979, the 'standard deductions foi the '
outlying area's appearing in Appendix B'
of § 273.9 of the Food Stamp Program
Regulations with be $120 in Alaska, $100
in Hawaii, $140 in Guam, $40 in Puerto
Rico, and $60 in the Virgin Islands.

Dependent Care/Shelter Deductions-48
States'and the Distdict of Columbia, '
Alaska, Hawaii, Guam, Puerto Ri'6, and
tle Virgin Islands'

Section 5(e) of the Food Stamp Actof
1977 provides that households shall also
be entitled to'a dependent'care.
deduction, the maximum allowable level
of which shill be the same'as that for
the excess shelter expense ddductib.
The Act also requires that the maximum
amoun't of excess shelter deductibn or
dependent care deduction or a
combination of both be adjusted"
annually each July tthe nearest $5
increment to reflect changes in the,
shelter, fuel, and utilities component of
the housing costs portion of the CPI for
each 12-month period ending M h '31.
In accordance with the Act, effective
July 1,1979, the dependent care/excess'
shelter deduction for the 48 States and
the District of Columbia shall be $90 and,
for the outlying areas appearing in
Appendix C of §,273.9 of theFood'Stamp'
Program Regulations, will be $160 in
Alaska, $130 in Hawaii, $110 in Guam,
$35 in Puerto Rico, and $65 in the Virgin
Islands. ' I.

Thrifty Food Plan-48 States and the
District of Columbia, Alaska, Hawaii,
Guam, Puerto Rico, and the Virgin
Islands

Section 3(o) of the Food Stamp Act of
1977 requires that the Thrifty Food Plan
shall-be the basis for uniform allotments
for all households regardless of their
actual composition, except that the
Secretary, shall (1) make household size
adjustments, taking into account
economies of scale; (2) make cost
adjustments in the Thrifty Food Plan for
Alaska and Hawaii to reflect the cost of
food in those States; (3) make cost
adjustments in the separate Thrifty Food
Plans for'Guam, Puerto Rico and the
Virgin Islands of the United States to
reflect the cost of food in those States,'
but not to exceed the cost of food in the
fifty States and the District of Columbia;
and (4) adjust the cost of such diet every
January 1 and July I to-the nearest dollar
increment to reflect changes in the cost
of the ThriftyFood'Plan for the six
months ending the preceding September
30 and -March 31, respectively. Under '
this provision an adjustment in the cost
of the Thrifty Food Plan amounts by
household size for all areas appearing in
Appendix A of § 273.10 of the Food
Stamp Program Regulations issued
pursuant to the Food StampAct of 1977
hasbeen made. The, adjustments in all
areas are based on the costof the
Thrifty Food Plan in March except that
in.Guam the adjustmenis based on the
cost of the Thrifty Food Plan in February
as food price data for March is not
available.'-

-, Accordingly, 7 CFR, Part 273 is
revised as follows:

(1) Paragraphs 273.9(d)(1), 273.9(d)(3)
and 273.9(d)(4) are revised to read as
follows:

§273.9 Income and deductions.

(d)**"
'(1] Standard deduction. A standard

deduction of $70 per household per
month for the 48 contiguous States and
the District of Columbia. * *
a. a * at a t

(3) Dependent care. Payments for the
actual costs for the care of a child or,
other dependent when necessary for a
household member to accept or continue
employment, seek employment-in
compliance with the job search criteria
(or an equivalent effort by those not
subject to job search), or attend training,
or pursue education which is
preparatory to employment, This
deduction shallnot exceed $90 in the 40
contiguous States and the District of
Columbia, * **

(4] Shelter costs. Monthly shelter
costs in excess of 50 percent of the
household's income after all other,
deductions in § 273.9(d) (1), (2), and (3)
have been allowed. The shelter
deduction alone, or in combination with
the dependent care deduction in
§ 273.9(d)(3), shall not exceed $90 in the
48 contiguous States and the District of
Columbia, * * a

(2) Appendix A, B, and C to § 273.9
are revised as follows:.

Appendix A.-Net Monthly Income EligibilityStandards

48 States, District of
Columbia Guam. Puerto Rico, Afaska Hawalt

and the Virgin Islands

Household si'ze:
11 - $06$083 '$354

2 .. ................ . 403 504 465
3_ 5oo 625 575
4...... -*......./-.. ..-- ...... :*- 596, 745 60

05 693 797
790 987 9o
886 1,108, 1,010

8.. 983 1.229 1,130
Each additonal member.. +97 ', +121 +111,

SOifice ot Management and Budget (OBM)"Nonfarm Income Poverty Guideline adjusted by CPI factor of 1.07168 usng
OMB procedures... ....

Appendix B.-Standard Deductions for the Outlying Areas

Previous unrounded Untounded standard Rounded
-, standard deduction , deduction I standard

" :' (Janu y-June 1979) 'tJuly-December 1979) deduction

Outlying areas:
Aask . '. $114.36 $119.59 S120

Hawall 95.62 99.99 100
Guam -- .... 133.09 139.17 140
Puerto Rico.. ..... - 40.66 41.89 40
Virgin Islands -- .. 56.85 59.45 60

CPI adjustment for the perod of September 1978 to March 1979 is 1.04569.

I
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Appendix C.-.Maxtmum Excess Shelter/Dependent Care Deductions for the Outn Areas

Previous unrounded Unrounded shaeW Rounded
shelter deduction deduction' shatlar

(Juy 1978) (July 1979) doducdon

Out yg areas:
Alaska S141.68 S157.87" 160
Hawai 118.07" 131.56 130
Guam 99.34 110.69 110
Puerto Rico 29.31 32.66 35
Vigin Islands 60.26 67.15 65

CPI adjustment for shelter. fuel, and utilities for the period of March 1978 to March 1979 Is 1.11426.

(3) Appendixes A through F to § 273.10 are revised as follows:

§273.10 Determining household eligibiflty and benefit levels.
* . * * 4 4

Appendix A.-Thrft, Food Plan--48 States and the District of Columbia. Alaska. HawaiU. Guam.
Puerto Rico. and the Virgin Islands.

Benefit Determination. To determine the monthly allotment to be Issued to households:
Subtract 30 percent of the household's' net monthly income fromifhe Thrifty Food Plan

amount shown below for that size household for the appropriate area Involved. as set forth
in § 273.10(e)[2)(ii). (All one and two-person households shall receive a minimum monthly
allotment of $10.00.):

Thriftj Food Plan Amounts-March 1979

48 States'
and .Alaskab Hswaib GuamI PuNIo Vgn

District of kco' Islaned
Columnia

Household ize:
1 $61 $66 S83 se8 $57 S75
2 112 157 152 157 105 138
3 161 225 218 150 1984 " ' 204 286 277 256 190 251
5 242 340 329 340 225 298

-6 291 408 395 408 271 38
7 321 450 436 450 299 3G5
8 ,- 367 515 499 515 342 452
Each addtionalmember +46 +65 +63 +65 +43 +57

Adjusted to reflect cost of food in March and adjusted for each househoid sizo In accordaince th economrks of $caw
bAojusted to reflect cost of food In this State based on March food price data.
'Aogusted to reflect cost of food in this area based on February food price data (latest data avable for this sonrtual

adjustment for Guam). but not to exceed cost of food for the 50 States ad the District of ColurbE.
SAdjuted to reflect cost of food in thIs area based on March food price dat, but not to emoced cost of food In ft 50

States and the District of.Colun-bia.

Authority.--91 SfaL 958 (7 U.S.C. 2011-
2027).

Note.-The Food andNutrition Service has
determined that this document does not
contain a major proposal r~quiring
preparation of an Impact Statement under
Executive Order 12044.

In viewof the need for placing this
notice into effect July 1,1979, and the
lead-time needed by State agencies for
implementation, it is hereby determined

that it is impracticable and contrary to
the public interest to give notice of
proposed rulemaking with respect to this
notice.
(Catalog of Federal Domestic Assistance. No.
10.551, Food Stamps.)

Dated: May 8,1979.
Carol Tuck r ForemA.
Assistant Seretary.

[AdL No.1441
[FR Doc. 7,9-14,"9 Fld 5-I0-9 ,V aml

BILLING CODE 3410-30-M

Agricultural Marketing Service

7CFRPart910

Lemons Grown In California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY. This regulation establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market
during the period May 13-19,1979. Such
action is needed to provide for orderly
marketing of fresh lemons for this period
due to the marketing situation
confronting the lemon industry.
EFFECTIVE DATE: May 13.1979.
FOR FURTHER INFORMATION CONTACT.
Malvin E. McGaha, 202-447-5975.
SUPPLEMENTARY INFORMATION: Findn ns.
This regulation is issued under the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674). The action is based upon the
recommendations and information
submitted by the Lemon Administrative
Committee, and upon other information.
It is hereby found that this action will
tend to effectuate the declared policy of
the act. This regulation has not been
determined significant under the USDA
criteria for implementing Executive
Order 12044.

The committee met on May 8,1979, to
consider supply and market conditions
and other factors affecting the need for
regulation and recommended a quantity
of lemons deemed advisable to be
handled during the specified week. The
committee reports the demand for
lemons is easier.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking. and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553). because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
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declared policy of the act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. It is
necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been.
apprised of such provisions and the
effective time.

§910.498 Lemon'Regulation 198.
'Order. (a) The quantity of lemons

grown in California and Arizona which;.r
may be handled during the period May
13,i979, through May 19, 1979, is
established at 290,000 cart6ns:

(b) As used in this' section, "handled"
and "carton(s)" m6an the same as
defined in the'marketing order., - -
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674) -

D. S. Kurylosk:,
Acting Director, Fruit and Vegetable Division, Agricultural
Afarheting Service.
[FR Doc. 79-14970 Filed 5-1&-R 8:45 am]-
BILLING CODE 3410-02-•

Farmers Home Administration

7 CFR Part 1822 ,

Rural Rental Housing Loan Policies,
Procedures, and Authorizations

AGENCY: Farmers Home Admiistration,'
USDA.
ACTION: Final Rule with Comments
Requested.

SUMMARY: This amendment changes
Farmers Home Administration's'(FmHA]
regulations'to provide the necessary
.guidanceto field offices and loan
applicants in implementing the
congregate housing program. The
amendments clarifies and modifies'
certain Farmers Home Administration
policies and make other necessary

'changes. This action is' taken'as a result
of a public law.
EFFECTIVE DATE: May 11, 1979.
Comments mist be received on or
before July 10, 1979.

'ADDRESSES: Submit written comments-
to the Office of the Chief, Directives

'.Management Branch, Farmer IHome
Administration, U.S. Department of
Agriculture, Room 6348, Washington,
D.C. 20250. All written comments made
pursuant to this notice will be available
for public inspection at the address
given above,
FOR FURTHER INFORMATION•CONTACTr
Mr. Lynn Voigt, Rural Rental Housing
Loan Division, or Gem Middebrooks,

Multiple FamilyHousing Loan Specialisl
telephone 202-447-7207.

SUPPLEMENTARY INFORMATION: The
Farmers Home Administration amends
various sections of Subpart D to Part
1822, Chapter XVIII, Title 7 in the Code
of Federal Regulations. This rule
.amends' existing regulations in order to
add the words "handicapped persons"
and priovide guidelines for use in
implementing the congregate housing
program: FmHA gave notice on August
2, 1978, at 43 FR 33923 that it was '
proposing to amend various sections of
Subpart D of Part 1822, Chapter XVIII,
Title 7, Code of Federal Regulations (40
FR 4278) to add the words "handicapped
persons" and make provision for FmHA
loans for'congregate housing. The _
comment period closed September 1,
1978, and FmHA is now publishing the
amendment as a final rule but with
further comments requested. -

FmHA r.eceived 6 comments in
response to the proposed'regulations.
All comments were carefully
considered, and changes have been
made to the proposed regulations, as
described below, based on these
comments. A discussion of the principal

.changes implemented by this
amendment follows:

1. Throughout this regulation where
the words senior citizens or elderly exis
the words "or handicapped persons"
have been added,'2. Section 1822.83(b), has been
amended toalso define a handicapped
person.

3. Section 1822.83 is amended by
adding a- new paragraph (c) to define
"resident assistant".

4. Section 1822.83(f)(1) has been
revised to more clearly defime eligible
occupants.

.5. Section 1822.83(g) is amended by
adding the words "congregate or
completely".-

6. Section 1822.83 is amended by
adding a new paragraph (h) to define"congregate housing" including "housing
involving group living arrangements."

7. Section 1822.83(i) is revised to
include the words ',such as a project for
the handicapped" and "therapy room,
special bathing room, and other special
space needed by physically-
handicapped persons."

8. Section 1822.83(k) is revised by
adding the tvords "Development cost
is".

9. Section 1822.84(a)(2) is revised by
adding item (iv) concerning central
dining facilities for tenants.

10. Section 1822.84(a)(5) is amended
by adding item (iii) to exclude the salary
and wage of resident Assistant(s) from

the FmHA operation and maintenance
budget.

11. Section 1822.84(a)(8) is amended to
"liminate the sexual reference "he".

'12. Section 1822.85(e)(3) is amended to
provide that all equipment purchased
with loan funds for the central cooking
and dining facilities such as stoves,
refrigerators, ovens, dishwashing
machines, and steam tables should be
attached to the real estate in a manner
to prevent easy removal. In determining
whether to finance such facilities, the
availability of assistance from local
organizations and/or other State or
Federal.agencies such as the Area
Agency on Aging or the local office of
the State Vocational Rehabilitation
Agency.should be considered. If needed.
in the community, FmHA may permit
dining facilities larger than that required
solely by the tenants provided other
sources of funds are available to pay a I
pro rata share of the cost. This section
also states conditions to be met when
such facilities are provided.

13. Section 1822.86(b) is amended by
adding a new paragraph (4) concerning
specialized equipment for training and
therapy. I

14. Section 1822.86(b) (7) is amended to
'exclude nursing homes, special care
facilities, or institutional-type homes.
This limitation should not, however,
preclude making loans for housing'
which is designed for occupancy by
senior citizens or handicapped persons
who are capable of caring for
themselves, but will not live on a totally
independent basis because of a need for
some supervision and central services.

15. Section 1822.86(b) is revised by
adding a new item 8 concerning
operating capital for a central dining
facility or any.items which do not
become affixed'to the real estate
security, such as special equipment,
furnishings, kitchen ware, dining ware,
eating utensils, movable tables and
chairs, etc.

16. Section 1822.88(a)(1) has been
amended and revised by adding the
words "and related facilities" and by
adding a new item (aJ(1)(iv).

17. Section 1822.8'8(a)(2) has been
revised to permit, in some congregate
housing cases, the use of single family

'dwellings for group living by senior
citizens or handicapped persons needing
housing involving a group living
arrangement in a residential setting.

18. Section 1822.88(a)(3) has been
revised to delete the phrase "who are
capable of caring for themselves" and
make othereditorial revisions.

19. Section 1822.88(a)(6) is amended
by adding the sentence "Congregate
housing projects must contain d

, 27644,



Federal Register / Vol. 44, No. 93 / Friday, May 11, 1979 1 Rules and Regulations

minimum-of a cooktop, a refrigerator,
and a small oven in each unit" Kitchen
facilities in a single family dwelling for
housing involving group living -
arrangements may be.designed to meet
the special needs of the tenants.

20. Section 1822.88(b) is revised by
adding a new paragraph to explain how
to determine per unit rental rates for a
group living arrangement.

21. Section 1822.88(h) is amended by
changing-the word "creed" to religion,
sex, marital status.
. 22. Section 1822.88(i)(1) is amended by
adding a paragraph to include surviving
family member(s) of the deceased senior
citizen or handicapped person or
occupant(s) under certain stated
conditions. Item (4) is added to limit
eligibility for housing involving group
living-arrangements to tenants who are
developmentally disabled individuals.
Item [5) is added to provide a guide for
the selection and placement of tenants
in cofigregate housing.

23. Section 1822.90(e) is amended by
adding the words "including any N

licensing required" and "use, and.
occupancy".

24. Exhibit A, B and G have been
amended to make the Exhibits
applicable te senior citizens,
handicapped persons or low or
moderate income borrowers.

25. Exhibit F-6 item 2a. is amended by
changing the word "applicant" to
"tenant" and to more clearly define the
area of demand for congregate housing
by adding the statement "Applicants for
loans to provide congregate housing
must furnish a narrative statement from
local, State and Government agencies
supporting the need for congregate
housing-in the area." -

26. Exhibit F-7 item 5b is amended by
adding item 6 using the same language
as contained in item 25 above.

27. Exhibit "J" item VI(A)(2) is
amended by adding a new paragraph to
provide, in the case of congregate
housing, the inclusion of a statement in
the major provisions of the lease
agreement that the tenants ability to live
independently in the project with
support services available will be
evaluated on a continuous basis.
Tenants may be requested to vacate if a
determination is made that the tenants
are no longer able to live in the project
without additional assistance.

PART 1822-RURAL HOUSING LOANS
AND GRANTS

Therefore, various sections-of Part
1822, SubpartfD are added or amended
as follows:

1. In the Table of Sections the
following new exhibits are added:
Subpart D-Rural Rental Housing Loan
Policies, Procedures, and Authorizations

Exhibit F-8A-Physical Self Maintenance
Scale (PSMS) (Copy available in FmnHA
Field Offices)

Exhibit F-8--Instrumental Activities of
Daily living Scale (IADL) (Copy available
in FmHA Field Offices)

Exhibit F-8C-Index of Independence in
Activities of Daily Living [ADL) (Copy
available in FmHA Field Offices)

2. § 1822.83 is amended by revising the
current (b) and the subsections
renumbered to (0, (g). (i). (k) and (r); by
adding subsections Cc) and (h), by
renumbering the present subsections
(c)-(z) to (d)-(bb) as follows:

§ 1822.83 Definitions.

(b) Senior citizens or handicapped
persons. Any senior citizen provision in
this regulation will also apply to
handicapped persons. The two are
defined as follows:

(1) Senior Citizen. A person who is 62
years of age or over and in the case of a
married couple may be either the wife or
husband. A person(s) younger than 62
years of age may reside with a senior
citizen provided (a) the person is
considered a member of the family of
the senior citizen, or (b) the person's
occupancy can be shown to be
necessary for the well being of the
senior citizen. The term "senior citizen"
also includes the elderly as used in this
regulation.

(2) HandicappedPerson. A person, or
'in the case of amarried couple either
the husband or wife, who does not need
constant supervision or constant
medical or nursing care, but meets either
of the following qualifications:

(i) A person who has an impairment
which (A) is expected to be of long-
continued and indefinite duration. (B)
substantially impedes his or her ability
.to live independently, and CC) is of such
a nature that such ability could be
improved.by more suitable housing
conditions.

(ii) A person who is a
developmentally disabled indlividual. A
developmentally disabled individual is a
handicapped person with a severe,
chronic disability which: (A) is
attributable to a mental or physical
impairment or combination of mental
and physical impairments; (B) is
manifdted before the person attains age
twenty-two; (C) is likely to continue
indefinitely;, (D) resulti in substantial
functional limitations in three or more of

the following areas of major life activity:
(1) self-care, (2) receptive and
expressive language. (3) learning. (4)
mobility, (5) self-direction. (6) capacity
for independent living, and (7) economic
sufficiency; and (E) reflects the person's
need for a combination and sequence of-
special, interdisciplinary, orgeneric
care, treatment, or other services which
are of lifelong or extended duration and
are individually planned and
coordinated.

(c) Resident Assistant. A person(s)
residing in the living unit who is
essential to the well being and care of
the senior citizen or handicapped
person(s) and who is not related by
blood, marriage, or operation of law to
the senior citizen or handicapped
person(s) residing in the unit and
receiving supportive service(s).

(d) [Renumbered from (c)l
(e) [Renumbered from (d)]
(f) Eligible occupants. Eligible

occupants in a project may be either the
(1) elderly, (2) handicapped persons or
(3) low and moderate income families or
any combination thereof as planned for
the project and shown on the applicant's
loan resolution (agreement).

(1) For the purpose of a loan
developed under this Regulation. the
occupant(s) must generally be capable
of caring for themselves. (Also see
§ 1822.88(i)). However, in the case of
congregate housing with supportive -
services this may include "elderly or
handicapped persons or-families who
require some supervision and central
services, but are otherwise able to care
for themselves". All occupants.
however, must meet the following
criteria:

(i) Not be totally dependent on others
to be able to vacate the unit for their
own safety in emergency situation.

(ii) Be able to provide for their own
sustenance in projects that provide less
than full food service.

(iii) Possess the legal capacity to enter
into a lease agreement.

(2) For a direct loan or a loan
developed under Plan I:

(i) A senior citizen or handicapped
person with a low or moderate income,
or

(ii) Any family with a low income.
(3) For the purpose of all other loans

including those developed under Plan I-
(i) A senior citizen or handicapped

person without regard to income.
(ii) Any family with a low or moderate

income.
(g) Housing. Structures in a rural area

which are or will be suitable for and
available to eligible occupants for
dwelling use to provide congregate or
completely independent living on a
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rental basis. The structures may include
"related facilities" where appropriate.

(h) Congregate'Housing. Housing that
affords an assisted independent living
environment that offers the senior
citizen or handicapped person who may
be functionally impaired or socially
deprived, but in good health (not acutely
physically ill), the residential
accommodations, central dining
facilities, related facilities, and
supporting service(s) required to
achieve, maintain or return to a semi-
independent. life style and prevent
premature or unnecessary
institutionalization as they grow older.
Congregate housing-is also: '

(1) Housing which has complete
kitchen facilities in each unit. However,
some or all of the units may have limited
kitchen facilities, such as a cooktop with
a small oven and a refrigerator. In the
case of grbup living arrangements each
single family dwelling is considered a
unit.

(2) Hoising involving a g'oup living
arrangement where one or more senior
citizens or handicapped persons may
share living space. within a rental unit in
which a resident assistant is required.
Such housing may be one or more single
family dwellings or a multi-unit
structure.

(i) Related facilities. Related facilities
may consist of Community rooms or
buildings, cafeterias, dining halls,
appropriate recreation facilities, and
other essential service facilities such as
central heat, sewage, light systems,
ranges and refrigerators, clothes
washingmachines and-clothes dryers,
and a safe domestic water supply.
Under special conditions, such as a
congregate housing project or a project
housing handicapped tenants, space
may be provided for cafeterias, dining
areas, an infirmary, therapy'room,
special bathing room, and other special
areas needed by the elderly and , , ,
handicapped tenants when determined
to be economically feasible. The cost of
kitchen equipment such as stoves,
ovens, steam tables and other such
items may be included in the loan.
However, the cost of specialized
equipment such as that used for training
and therapy will not be included in the
RRH loan to equip these facilities. When
ranges, refrigerators, dish washing
machines, dryers and other kitchen
equipment are included, they will be
attached to the real estate in a manner
to prevent easy removal.

(j) [Renumbered from (h)]
(k) Development Cost. Development'

cost is the cost of constructing
purchasing, improving, altering, or
repairing housing and related facilities

and purchasing or improving the
necessary land. It includes necessary
architectural, engineering; legal, and
official fees and charges and other
appropriate technical and professional
fees and charges.'For nonprofit
organizations and State or local public
agencies the development cost may '
include initial operating expenses up'to
2 percent of the aforementioned costs. It
does not include fees, charges, or
commissiois such as payment to
brokers, negotiators, or other persons for
the referral of prospective applicants or
solicitation of loans.

'(1)-(q) [Renumbered from (j]-(o)]
(r) Limited profit basis. An individual

or organization applicant who, in order
to obtain interest credit assistance, will
agree to limit the amount of profit to be,
obtained. Applicants operating on this
basis will be permitted to receive a
return on-their initial investment in
accordance with the requirements
outlined in § 1822.88 (1). The applicant
will legally obligate itself to-regulate
rents, charges, rate of return, and
methods of operation.

(s)-(bb) [Renumbered from (q)-(z)]
* * * * *

3. § 1822.84 is amended by adding
new paragraphs (a}(2)(iv), and (a)(5](iii),
and by revising paragraphs (a](1](2) and
(8] respectively to read as follows:

§ 1822.84 Elrglblli y requirements.
(a) * * *
(1) Be either an individual who is a

citizen of the' United States, or an
organization defined in § 1822.83(n)
which will provide housing for eligible
occupants as defined in § 1822.83(f).

(2) Be unable to provide the housing
from its own resources and with the
exception of a-State and local public
agency, be unable to obtain the
necessary credit from private or
cooperative sources on terms and
conditions that would enable the
applicant to rent the units for amounts
that are within the payment of eligible
low-.and moderate-incoine senior citizen
or handicapped occupants.
, ', * *! *'

(iv) For a loan to provide congregate
housing with central dining facilities or
space for other services, provided by the
RRH loan, the applicant must be able to
(A) Operate' such facilities with its own
funds other than rent or (B) Obtain such
funding from other sources, or (3) Lease
such facilities to an individual,
organization or firm with. the ability to
operate the facilities. In the case of a
lease, the payment to the borrower
should be sufficient to cover the annual
operating expenses, debt service, and

reserve account attributable to the lease
portion of the project. ,

The cost of the food and other
services will not be reflected in the
FmHA budget ihat shows operation and
maintenance cost of the housing project,
This will not preclude tenants who
voluntarily'use the service from paying a
separate charge for these services.
* * *_ * '

(5) * * * -

* * * ,* ' *

(iii) In the case of congregate housing
namely, housing involving a group living
arrangement, the applicant/borrower
will not include In the budgeted Items
(Exhibit F-5 Item 12) any salary, wage
or expense item to compensate the
resident assistant(s). Therefore, these
expense items must be provided by
other sources. However, this will not
preclude the resident assistant from
receiving coimpensation for any duties
performed by a resident manager or a
caretaker in a typical RRH project.
* * * ° , *

(8] Necessary management will be
provided to assure the successful
operation of the project. Management
services may be provided by the

-applicant, a management firm, or an
agent. If the borrower or a member of
the borrower organization does not live
In the community where, the housing Is
located, or close enough to the project to
provide the general supervision, a
management firm or an individual
located in close proximity who Is
experienced and has full authority to act
on behalf of the owner must be retained,

4. § 1822.85 is amended by revising
paragraphs (e)(3)(4) and (i) to read as
follows:

§ 1822.85 Loan purposes.

(e)* *-*
* * * '* ,

f3)'Central cooking and dining
facilities when the project is large
enough to justify such services to
supplement the kitchen facilities in each
unit. All equipment purchased with loan
funds for the central cooking and dining
facilities, such as stoves, refrigerators,
ovens, dish washing machines and
steamtables should be attached to the
real estate in manner to prevent easy
removal. In determining whether to
financing such facilities, the long-term
availability of assistance from local
organizations and. other State or Federal
agencies such as the Area Agency on

,-Aging or the local office of the State
Vocational Rehabilitation Agency or
State developmental disabilities or
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mental.health agency should be
considered. Exhibit "S" of'this Subpart
is to be used as a guide in working with
the Administration on Aging (AOA) and
State Agencies in providing support
services. If needed in the community,
FmHA may permit facilities in the
project larger than that required solely
by the tenants provided other sources of
funds are available to pay a pro rata
share of the cost. Whenever such
facilities are provided with loan funds
the following conditions must be met-

(i) The meals to be provided must be
wholesome and economical. A minimum
of one cooked meal per.day, at least 5
days per week, must be provided. If
tenants are charged for meals, such
charges must be separated from their
rental charges..

(ii) If the operator of the facilities is
the type of entity that is eligible to
accept Food Stamps under the
regulations of the Food and Nutrition
Service (FNS) of the USDA, such
operator must be authorized by FNS to
accept Food Stamps from the tenants for
the purchase of meals.

,(iii) The services to be provided and
the fees to-be charged (if any) for those
services must be fully documented by a
signed statement from the applicant, if it
-will provide the services, or in a lease
agreement, if the services will be
provided by, others.

Any lease agreement must be
approved by the State Director or the
loan approvdl official and contain the
following statement:

This agreement shall not be effective
unless and until approved by the
Farmers Home Administration, U.S.
Department of Agriculture, or a
delegated representative.
(Date)

Farmers Home Administration
by
(Title)

(4) Space for a small infirmary for
emergency care only when justified.

(i) Purchase and install essential
equipnent which upon installation
becomes a part of the real estate..
Section 1822.83(i) and 1822.86(b) contain
further guidance on the use of loan
funds to purchase certain~equipment.

5. Section 1822.86 is amended by
adding new paragraphs (b) (4) and (8);
revising paragraphs (b)(7) as
renumbered; renumbering present
paragraphs (b) (4), (5) and (6) to (b) (5),
(6) and (7) and renumbering present
paragraphs (b)(7)-through (b)(12) to
(b)(9) through (b)(14) as follows:

§ 1822.86 Limitations.
* * * * *

(b)*b * * *

(4) Specialized equipment for training
and therapy.
* * * * *

(7) Nursing homes, special care
facilities, or institutional-type homes.
This limitation should not, however,
preclude making loans for housing
which is designed for'occupancy by
senior citizens or handicapped persons
who are capable of caring for
themselves, but will not live on a totally
independent basis because of a need for
some supervision and central services.
Loan fupds will not be used to finance
these support services.

(8) Operating capital for a central
dining facility or any items which do not
become affixed to the real estate
security, such as special portable
equipment, furnishings, kitchen ware,
dining ware, eating utensils, movable
tables and chairs. etc.

6. Section 1822.88 is amended by
adding new paragraphs (a) (1) (iv). (a)
(2) (ii). ). ii,(b), [i) (3). (4). (5), and (i)

(5) (i), (ii), (ii) (A), (B) and (C); by
revising introductory paragraphs (a) (1),
(2). (3). (4) and (6). (h) and (i) (1) and
renumbering paragraphs (b) through (t)
to (c) through (u) as follows:

§ 1822.88 Special conditions.
(a) Type of Housing. * * '
(1) Be economical in.construction and

not of elaborate or extravagant design
or materials. As a general rule, the
square footage living area of new rental
units and related facilities to be
constructed with RRH loan funds should
be within the guidelines listed below.

Type of urit hiAm P 1aa

1-Bedroom Urits_ 570-700 sq. ft.
2-Bedroom Units_ 700-850 sq. ft.
3-Bedroom Urts_ 850-1020 sq. ft.
4-Bedoom Uis__ 1020-1200 s t.

[i) * *
[ii) * * *

(iii) * * *

(iv) When community rooms or
buildings are provided as part of the
related facilities, their gross square
footage area should be within the
guidelines set forth in-the HUD Manual
of Acceptable Practices (MAP) 4930.1

(2) As a general rule. consist of multi-
unit type housing with two or more
family units and any appropriate related
facilities. However, in some congregate
housing cases, single family dwellings
may provide for a group living

arrangement. if the senior citizen or
handicapped persons' need cannot be
met in multi-unit structures. Such group
type single family dwellings, if financed,
miust meet the following requirements:

(i) Consist of sinle family dwellings
that can be easily converted to a rental
or homeownership unit for a family in
the event the need for such housing by
the senior citizen or handicapped person
ceases.

(ii) The applicant must show that
adequate support services needed by
the tenants will be available on a
continous long range basis. As a general
rule the support services must be
provided by a state or local public
agency. However, a nonprofit
organization with a good track record
and an ongoing program maybe
considered capable of providing these
support services.

(iii) The senior citizen or handicapped
person(s) to be housed must be capable
of caring for themselves except for some
supervision and support services.

(3) Be residential in character and be
designed to meet the needs of eligible
occupants. Generally, RRH units should
not be more than two-story structures.
However, in some cases, especially
those projects designed for occupancy
by senior citizens or handicapped
persons, low-rise structures with
elevators can be considered on an
individual case-by-case basis, with prior
written authorization from the National
Office, when the following conditions
exist:

(4) Consideration must be given to
safety, convenience, and comfort.

(6) Contain bathroom and kitchen
facilities in each unit. In the case of
group living arrangements each single
family dwelling is considered a unit.
Congregate housing projects with
central dining facilities may have
somewhat limited kitchen facilities but
must contain as a minimum, a cooktop, a
refrigerator, and a small oven in each
unit. The kitchen facilities in asingle
family dwelling for housing involving a
group living arrangements may be
designed to meet the special needs of
the tenants.
* I * I I1

(b)Determinotion ofper unit rental
rates for group living arrangements. To
determine the amount of rental payment
to be collected per unit for housing
involving a group living arrangement
(and only for this particular
determination) the total annual cost to
operate the facility (Exhibit F-5 Item No.
12) will be divided by the total number
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of units (bedrooms) to be occupied by
the tenant(s). [If the'project' also ,
includes conventional rental.apartment
units (1, 2, 3, etc. bedrooms) each of
these units (not bedr6oms)-will be
added to the number of units (bedrooms)
contained in the housing involving group
living arrangements and the total
number of units divided int6 item No.
12.] In the case of group living
arrangement each bedroom will be
counted as if it were one rental -unit.
However, the bedroom occupied by the
resident assistant will be excluded from
this number and will not be counted in'
making the determination-of rental
payment to be charged to all the other
bedrooms occupied by the tenant(s).
Once this charge per unit'has been
calculated, the rental payment by the
tenant(s) -will be determined in the usual
manner.

(c)-(g) [Renumbered fom (b)-f}]
(h) Nondiscrimination in Use and

Occupancy. The borrower will not
discriminate, or permit discrimination
by any agent, lessee, or other operator in
the use or occupancr of the housing or
rdlated facilities because of race, color,
religion, sex, marital status, or national-
origin; and will comply with FmHA
Instruction 1901-E.

(i} * * * .

(1) When a family consist of only'one
'person, an 'additional person or persons
may reside in the unit provided the unit
has adequate space for their total needs
and provided the separate income of
each occupant does not exceed the '.
levels set for the project, in accordance
with § 1822.83(f) and as defined in'
guidelines for the maximum adjusted
income for low- and moderate-income
families available in all FmHA offices. A
resident assistant may occupy.living
space in a group living.arrangement
without regard to income. In cases -
involving deceased senior citizens or
handicapped.tenants, only the surviving
number(s) of the family of the deceased
senior citizen or handicapped person
who wai living in the unit under the
above stated guidelines with the
deceased senior citizen or handicapped
person at the time of his or her death
may continue to occupy the rental unit
as a tenant. The surviving family ,
meniber(s) must meet all the eligibility
requirements for occupancy except that
of being a senior citizen or a
handicapped person. If the borrower
receives interest credits, the rent paid
for the unit will be based on the
combined incomes of the occupants. -

(2) * * -. . .. .: . ,

(3) For housing projects financed with
RRH loans and limited to occlipancy by
eligible senior citizens Or handicapped
tenants, the State Director is authorized
to permit the borrower to rent units to

'other eligible,low- and moderate-income
families and persons, provided such
units will be rented on a temporary
basis and only until they can be rented
to eligible senior citizens or
handicapped persons'.

(4) Housing involving a group living
arrangement may limit occupancy of the
units to eligible developmentally disable
individuals. This limitation will be
outlined in the ajoplicant/borrower's
management plan.(5) In congregate housing including
housing involving group living"
arrangements a further critical

-dimension is added by the selection and
placement of tenants. This involves a
determination 6f the ability of tenant(s)
with a functional impairment to sustain
relative independence, given the
supportive service(s) provided. This
determination can be made by the
project management and can be of a
highly technical fashion using
scientifically developed scales of
competence in tie activities of daily
living or social or medical sources. -The
functibnal impairments of tenants
should be verified by one of the
following methods:

fi) Certification by a physician, or
State or local agency respojnsible for
supportative services to the tenant as to
the tenant's ability to remain
independent with an assist from
service(s).

(ii) By the use of any of the following
three objective guides:

(A) The Physical Self Maintenance
Scale-to measure a persons capacity
for personal care. (Exhibit F-A)

(B) The Instrunental Activities of
Paily Living Scale-to measure a
person's capacity for continued living in
the community. (Exhibit F-8B)

(C) The Index of Independence in
activities of Daily Living (ADL) to
-measure the relationship of functional
capacity to the accoiiplishment of daily
activities i.e. bathing, dressing, toilet
performance, transfering (from prone to
upright position and back again)
continence, and eating. (Exhibit F-C)

fj)-(u) [Renumbered from (i)-(t)]
, ,, - , •

7. Section 1822.g0, paragraph (e) is
revised as follows:

§ 1822.90 Technical, legal, and other
services.

(eJ Compliance with-Federal, State
and local codes, -egulations, and

ordinances. Planning construction,
zoning, and dperation of housing
financed with the RRH loan will
conform with any applicable laws,
ordinances, codes, and regulations,
including any licensing required
governing suchvmatters as construction,
'heating, plumbing electrical installation,
fire prevention, health, sanitation, use,
occupancy, and must meet all the
applicable laws and statutes pertaining
to the operation of a facility in which the
occupants required some supervision
and central services.

8. Exhibits A, B, F--, F-7, G and I are
partially amended as follows:
EXHIBITS
Exhibit A
(RRH Lian to Broadly Based Nonprofit
Corporation)

Loan Resolution of ,19

Resolution of the Board of Directors of
providing for borrowing $ to finance
rental housing and related facilities in a
rural area for (SENIOR CITIZENS,
HANDICAPPED PERSONS OR FAMILIES
OF LQW OR MODERATE INCOME AS
APPROPRIATE) the collection. handling,
and disposition of incolne, the issuance of
installment promissory note and real estate
security instrument, and related matters,

Exhibit B
(RRH Insured Loan to Profit Type
Corporation) •

Loan Resolution of ,19
Resolution of the Board of Directors of

providing for borrowing $ to finance
,rental housing and related facilities in a
rural area for (SENIOR CITIZENS,
HANDICAPPED PERSONS OR FAMILIES
OF LOW OR MODERATE INCOME AS'
APPROPRIATE) the collection, handling
and disposition of income, the issuance of
installment promissory note ahd real estate
security instrumentand related matters,

Exhibit F-6
Information To Be Submitted With

Preapplication For Rural Rental Housing
(RRH) Loan.

2. Need and demand.-a, A realistic
estimate of need and demand for the number
of living dnits of the type proposed, based on
the availability of rental housing and the
number of eligible tenants living In the
community and its trade area willing and
able to pay the proposed rental rates,
Applicants for loans to provide congregate
housing, namely housing invqlving a group
living arrangement, with central dining area
or space for support services must furnish a
narrative statement from.local, State, and
Government agencies supporting the current
and long range need for such facilities by the

-handicapped in the community and Its tradd
area.
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Exhibit F-7
Informati9n To Be Submitted With

Application For-Federal Assistance (short
form).

1. A plot plan, detailed preliminary plans
and specifications and-any special design
features for senior citizens or handicapped
persons as prescribed in the construction
guide.

a. **

(3) Characteristics of the personseligible
for occupancy of the proposed housing, such
as single or couple, male or female, size of
family, number of senior citizens. nonsenior'
citizens or handicapped persons, and income
and financial condition.

(6J Applicants for loans to provide
congregate housing, namely housing
involving a group living arrangement with
central dining area or space for support
services must furnish a narrative statement
from local, State and/or Federal Government
agencies supporting the current and long
range need for such facilities in the
community and its trad6 area.

Exhibit G
(R1H Loan to Profit Type Corporation
Operating on a Limited Profit Basis)

Loan Resolution of ,19
Resolution of the Board of Directors of

providing fo borrowing S to finance
rental housing and related facilities in a
rural area for (SENIOR CITIZENS,
HANDICAPPED PERSONS OR FAMILIES
OF LOW OR MODERATE INCOME AS
APPROPRIATE) the collection, handling,
and disposition of income, the issuance of
installment promissory note and real estate
security instrument, and related matters.

Exhibit J
Interest Credits on Insured RRH and RCH

Loans

IV. Options of Borrowers. * *

A. Plan L.-1. Borrowers operating under
this plan must agree to limit occupancy of the
housing to low-income nonsenior citizens and
low- and moderate-income senior citizens or
handicapped persons. -

B1.Plan IL-1. Borrowers operating under
this plan must agree to limit occupancy of the
housing to low- and moderate-income
families and person, and senior citizens or
handicapped person of any income.
-k * *k * *

VI. Special conditions:
A. Leases.

2. The lease agreement in congregate
housing cases must include in the major
provisions a statement that the tenant's
ability to live independently in the project
with the support services available will be

evaluated on a continuous basis. Tenant may
be requested to vacate if a determination is
made that the tenant is no longer able to live
in the project without additional assistance.
This would involve cases where the tenant
has progressed or regressed to a state of
health that requires. in the opinion of the
management, a level of care not available in
the congregate housing facility.

3. [Renumbered from (2) without change]
This regulation has not been

determined significant under the USDA
criteria implementing Executive Order
12044. A copy of the Impact Statement
prepared according to these criteria is
available from the Office of the Chief.
Directives Management Branch, Farmers
Home Administration, U.S. Department
of Agriculture, Room 6346. Washington.
D.C. 20250.

This document has been reviewed in
accordance with FmHA Instruction
1901-G, "Environmental Impact
Statements:" It is the determination of
FmHA that the proposed action does not

'constitute a major Federal action
significantly affecting the quality of the
human environmental, and in
accordance with the National
Environmental Policy of 1969, Pub. L 91-
190, an Environmental Impact Statement
is not required. Authorities: 42 U.S.C.
1480, delegation of authority by the-
Secretary of Agriculture, 7 CFR 2.23,
delegation of authority by the Assistant
Secretary for Rural Development. 7 CFR
2.70.

Dated: April 27.1979.
Gordon Cavanausb.
Adminisftor. Fanrers 11oxe Ad ministalim

[FmMbt Instruction 4443
[FR Doc. 79-14600 Filed 5-10-7,S &45 am]
BILUNG CODE 3410-07-M

AnImal and Plant Health Inspection

Service

9 CFR Part 73

Scabies in Cattle; Areas Released
From Quarantine

AGENCY: Animal and Plant Health
Inspection Service. USDA.
ACTION: Final rule.

SUMMARY: The purpose of this
amendment is to release a portion of
Modoc County, a portion of San Luis
Obispo County, and a portion of Fresno
County in California from the areas
quprantined because of cattle scabies.

-Surveillance activity indicates that
cattle scabies no longer exists in the
areas quarantined. No areas remain
under quarantine in the State of
California because of psoroptic cattle
scabies.
EFFECTIVE DATE: May 7.1979.

FOR FURTHER INFORMATION CONTACT.
Dr. Glen 0. Schubert. Chief Staff
Veterinarian. Sheep. Goat, Equine, and
Extoparasites Staff. USDA. APHIS, VS,
Federal Building. Room 737, 6505 -
Belcrest Road. Hyattsville, MD 20782.
301-436-832-.

SUPPLEMENTARY INFORMATION: This
amendment releases a portion of Modoc
County, a portion of San Luis Obispo
County, and h portion of Fresno County
in California from the areas quarantined-
because of cattle scabies. Therefore, the
restrictions pertaining to the interstate
movement of cattle from quarantined
areas contained in 9 CFR Part 73, as
amended, will not apply to the released
areas, but the restrictions pertaining to
the interstate movement of cattle from
nonquarantined areas contained in said
Part 73 will apply to the released areas.

Part 73-Scables In Cattle #

Accordingly, Part 73, Title 9, Code of
Federal Regulations, as amended.
restricting the interstate movement of
cattle because of scabies, is hereby
amended in the following respects:

§73.1a [Amended]
In § 73.1a. paragraphs (c](1 (c](2).

arid (c](3), relating to the State of
California are deleted.
(Secs. 4-7.23 Slat. 32. as amended. secs. 1
and 2. 32 Stat. 791-79. as amended:.secs. 1-4.
33 Slat. 1264,1265, as amended- secs. 3 and
11.70 Stat.130.132; 21 US.C. 111-113.115,
117.120.121. 123-125134b. 134:37 FR 28464.
28477:38 FR 19141.]

The amendment relieves restrictions
no longer deemed necessary to prevent
the spread of cattle scabies from certain
areas which have been determined to be
free of cattle scabies. This amendment
should be made effective immediately in
order to permit affected persons to move
cattle interstate from such areas without
unnecessary restrictions.

Therefore, pursuant to the
administrative procedure provisions in 5
U.S.C. 553. it is found upon good cause
that notice and other public procedure
with respect to this final rule are
impracticable-and contrary to the public
interest and good cause is found for
making this final rule effective less than
30 days after publication of this
document in the Federal Register.

Further, this final rule has not been
designated as "significant." and is being
published in accordance with the
emergency procedures in Executive
Order 12044 and Secretary's
Memorandum 1955. It has been
determined by J. K. Atwell. Assistant
Deputy Administrator, Animal Health
Programs. APHIS, VS, USDA. that the-
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emergency nature of this final rule
warrants publication without
opportunity for public comment or
preparation of an impact analysis
statement at this time.

This +final rule implements the
regulations in Part 73. It will be
scheduled for xeview in conjunction
with the periodic review of the
regulations in that Part required under
the provisions of Executive Order 12044
and Secretary's Memorandum 1955.

Done at Washington, D.C., this 7th day of
May 1979.
M. T. corfr,.
ActingDepulyAdministrator. VetednaryService&
IFR Dec. 70-142 Filed 5-10--79 8:45 amnl
BILLING CODE 3410-344-

Animal and Plant Health

Inspection Service

9 CFR Part 82-

Exotic Newcastle Disease; and
Psittacosis or Ornithosis In Poultry;
Area Released From Quarantine

AGENCY: Animal and Plant Health'
Inspection Service, USDA.
ACTION: Final Rule.

SUMMARY: The purpose of this
6mendment is to release a portion of
Riverside County in California from the
areas'quarantined because of exotic
Newcastle disease. Surveillance activity
indicates that exotic Newcastle disease.
no longer exists in the area released
from quarantine.
EFFECTIVE DATE: May 8,1979.
FOR FURTHER INFORMATION CONTACT.
Dr. M. A. Mixson, USDA,-APAIS, VS,
Federal Building, Room 748, Hyattsville,
MD 20782, 301-438-8073. -
SUPPLEMENTARY INFORMATION-This
amendment releases a portion of
Riverside County in California from the
areas quarantined because of exotic
Newcastle disease under'the regulations
in 9 CFR Part 82, as amended. Therefore,
the restrictions pertaining to the
interstate movement of poultry, mynah
and psittacine birds, and birds of all
other species under any form of '
confinement, and their carcasses and
parts thereof, and 6ertain other articles
from quirantined areas, as contained in
9 CFR Part 82, as amended, will no
longer apply to the area released.

Accordingly,jPart 82, Title 9, Code of
Federal Regulations, is hereby amended
in the following respect:

In § 82.3(a)(1), relating to the State of
California, paragraph (xiii) relating to
Riverside County is deleted.

(Secs. 4-7, 23 Stat. 32, as amended;,secs. I
and 2, 32 Stat. 791-792. as amended; sacs. 1-4,
33 Stat. 1264,1265, as amended: secs. 3 and
11,76 Stat. 130,132; (21 U.S.C. 111-113,115,
117,120,123-126, 134b, 134f; 37FR 28464,
28477; 38 FR 19141.)

The amendment relieves certain
restrictions no longer deemed necessary.
to prevent the spread of exotic
Newcastle disease. It should be made
effective immediately in order to permit
affected persons to move poultry,
mynah, psittacine birds; and birds of all
other species under any form of
confinement, and their carcasses and
parts thereof, and certain other articles,
interstate .from such area without
unnecessary restrictions. It does not
appear that public participation in this
rulemaking Proceeding would make
additional relevant information
available to the Department.

'Therefore, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this final rule are
impracticable and contrary to the public,
interest and good cause is found for
making this finalrule effective less than
30 days after publication of this
document in the Federal Register.

Further, this final rule has not been
designated as "significant, andis being
published in accordance with the
emergency procedures in Executive
Order 12044 and Secretary's
Memorandum 1955. It has been
determined by J. K Atwell, Assistant
Deputy Administrator, Animal Health
Programs, APHIS, VS, USDA,that -the
emergency-nature of this final rule
warrants publication without
opportunity for public 'coirdent or
preparation of an impact analysis-
statement at this time. -

This final rule implements the
regulations in Part 82. It will be
scheduled for review in conjunction
with the periodic review of the .
regulations in that Part required under
the provisions of Exe6Utive Order 12044
and Secretary's Memorandum 1955.

Done at Washington, D.C, this 8th day
of May 1979.
E.A. Schlf
Acting Deputy Administrator. Veterinary Services.
IFR Doc. 79-14723 Fded --10-79 &45 a ]

BILUING CODE 3410-34-M -

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT ,

Office of Assistant Secretary for
Neighborhoods, Voluntary
Associations and Consumer
Protection, Department of Housing
and Urban Development

24 CFR Part 280

Mobile Home Construction and Safety
Standards; Index of Current
Interpretative Bulletins

AGENCY: Department of Housing and
Urban Development.
ACTION: Index of (urrent Interpretative
Bulletins.

SUMMARY: The Department Is Issuing
this Notice to advise the public of those
interpretative bulletins interpreting 24
CFR Part 280, that are currently in effect,
and of those interpretative bulletins
issued since publication of the last
interpretative bulletin index on October
5, 1977, in the Federal Register at 42 FR
54385. This action is being taken
pursuant to 24 CFR 3282.113(a) which
requires that a current index of ,
interpretative bulletins be published

-periodically in the Federal Register. This
action assures that those interpretative
bulletins that are issued by the
Department, but not through the Federal
Register, become a matter of public
record.
EFFECTIVE DATE: All interpretative
bulletins listed in the index are
presently in effect.
FOR FURTHER INFORMATION CONTACT:
Richard A. Mendlen, Chief, Standards
Branch, Mobile Home Standards
Division, Office of Neighborhoods,
Voluntary Asiociations and Consumer
Protection, Department of Housing and
Urban Development, 451 Seventh Strcet,
S.W., Washington, D.C. 20410, telephone
(202) 426-1872.
SUPPLEMENTARY INFORMATION: Two
interpretative bulletins that have been
issued have been superseded by
amendments to the standards.
Interpretative Bulletin H-1-77-Clothes
Dryer/Rough-in of Moisture Lint
Exhaust Duct System has been
superseded by the amendment to
section 280.708 issued October 5, 1977
(FR 42 54382). Interpretative Bulletin H-
1-78 has been superseded by the interim
rule amending § 280.709(c) issued
August 9, 1978 (FR 43 35265).
NOTICE: The following index of
interpretative bulletins interpreting 24
CFR Part 280 are currently in effect:
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Index

Interpretative Bulletin Subject Section(s)

A-1-77 Identification'of Manufacturer and State of Manufacture in 280.6
the Mobile Home Serial Number.

A-2-77 Durability of Information on Data Plate 280.5(a).
A-1-78 Referenced Standards 2.0A(&. 280.304(b).

280.604(a). 210.703. et aL
B-1-76 - Swinging Exterior Passage Door Dimonsions 280.105.
B-2-76 Interior Door Construction 280.1061210.304.
B-3-76 Interior Door inaHallay a 200.113.
C-1-76 Lst of Material not Requrkng Flame Spread CrI 280203(a..
C-2-76 Fe Protection for Furnace and WateralerSpa s 28020383(3). 260203(4
C-3-76 Combustible Kitchen Cabinet Protection 2B0204.
C-4-76 % in. Maximum Foam Plastic Sidong Backor Board . 20.2071().
C-5-76 Foam Plastic Insulatig Sheaing Materials 280.207(a).
C-1-77 Smoke Detector Standard, Waver. 250.206(c).
D-1-76 Altowable Design Stresses for Board e 200.50501280.304.
D-2-76 Carpet Application 200.305(a).
D-3-:76 Structural Design Criteria, Wind Load 280.305(b).
D-4-76 Structural Design Criteria "Net" Uplift 280.305(c) (1) and (2).
D-5-76 Structural Design Criteria, Allowable Eave Deflection - 20405(d)
D-6-76 Structural Design Criteria. interior partitions - 280.305((2)
D-7-76 Structural Design Crteria tie down systems - 280.306(aYMX.06(nf.
D-8-76 Floor covering application In ara subject to etcessive 280-3053(g

moistu
D-1-77............. Lumber moisture content measurement and evaluation. 2806 4(a.
E-1-76 Alternate test procedure In lieu of testing to failure slow- 280.401(b).

able design live load determination for tested assemblies.
E-2-76 Uplift testing 280.402(c)(2).
E-3-76 Egress Windows- 260.404
E-1-78 Attachment of latches reqoe to hold open vertical open- 280.404(b)(4)(N).

Ing egress windows.
F--76__ Condensation control, exterior sheathing 280.504(b}2)
F-1-77 Air Infiltration at wall to wal, wall to ceiling, wall to floor con- 2180S05(a3()

necto
F-2-77 - 'Heat loss-cerfificate 280.510(b).
G-2-76 Master cold water shutIoft valve 280.609(b) )
G-3-76 Anti-siphon trap vent device, materials 260.611(d)5.
G-1-77 Plastic drWn line fitings 280.610(g.
G-2-77 Accessbity to plumbing frtures 280.607(c)(1).
G-2-77(a) AccessbTdy to tub or shower divertr vaives. 280.607(c)(l).
G-1-78 Venting requirements for systems uiriin anti-siphon trap 260.611(d).

device.
G-2-78 Testing of the water system 280.612(a).
G-3-78 Insert fiMings in plastic water rines 20.60(9 and (eMS.
H-1-76 Provision of exterior fumacelair conditioning appliance-. 260.709(a)l).
--2-76 - Preparation of mobile home for external hoatitngcoling 280.709(d)a6).

systems.
H-3-76 Vertical clearance over cooking top 28030n
H-2-77 - Undercutting of bathroom doors 280.71 5(b) (1) nd (4).
H-3-77 Location of Shut-off valves for gas appliances 280.705(1)3)
1-1-76 Installation of "snap-Wn type boxes 280.108(n).
1-2-76 Exterior lighting outlet requirements 280.813(a).
1-1-77 Location and type of outdoor receptable outlet 280.806(')8).
1-2-77 External heating or ak-condboning equipment wining protec 250.801

tion. Waiver.
1-1-78 Dielectric Strength Testing 280810(a).
J-1-76 Classification and guidance regardlng transportation stand- 280.SrOhlmrt

ards.

The following index of interpretative bulletins interpreting 24 CFR Part 280 have been
issued since October 5, 1977:

Interpretative Bulletins Subject Section(s)

A-1-78 .. Referenced Standards 280A(a).
E-1-78 Attachment of latches required to hold open vortically open- 280A04(b 4K wv).

Ing egress windows.
G-2-77(a) Accessibility to tub or shower civerter vplves - 280.607(c)(1).
6-1-78 Venting requirements for system utficng anti-sim trap 230.611(d)

vent device.
-6-2-78 Testing of water system 280.612(d).
G-3-78 Insert fittings in plasc water nines 280.609(aXl). 280.6O(r(l).
H-1-78, Prevention of storage spaces In compartments contaikig 280.709(c)

heat-producing applian
H-2-78 installation of Venting Systems for Factoy Installed Fuel- 280.77(b). 20.710(a)(2).

burning. Heat-producing Appliances. 260.710(b).
1-1-78 Dielectric Strength Testing 280.810(4).

.Note.-lnterpretative Bulletin I-1-78 has been superseded by the interim rule amondg section 280.70c) Issued August

9. 1978 (FR. 43-35265).

Issued at Washington. D.C., April 10,1979.
Gene C. Bares.,
Assistant Secretory for Neighborhoods Volunrtary Assoc[-
ations and ConsumerPmtection.
[Docket No. R-79-661]
[FR Doc. 79-14595 Filed 5-10--79, 845 am)
BILLING CODE 4210-01--M -
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Office of the Assistant Secretary for
Housing-Federal Housing
Commissioner

24 CFR Part 841

Prototype Cost Limits for Low-income
Public Housing

AGENCY: Office of the Assistant
Secretary for Housing-Federal Housing
Commissioner, Department of Housing
and Urban Development (HUD).
ACTION: Notice of Prototype Cost
Determination Under 24 CFR, Part 841,
Appendix A.

SUMMARY; On June 22,1978, the-
Department published a revised
schedule of "Prototype Cost Limits for
Low-Income Public Housing." After
consideration of additional factual data,
revisions are necessary to increase per
unit prototype cost limits for two areas
in the State of Ohio.
DATES: Effective May 11, 1979.
FOR'FURTHER INFORMATION CONTACT:
Mr. Jack R. VanNess, Director,
Technical Support Divirion, Office of
Public Housing, Room 6282, 451 7th
Street, S.W., Washington, D.C. 20410
(202) 755-5880. (This is not a toll-free
number.)
SUPPLEMENTARY, INFORMATION: Based on
information supplied by the Field Office,
revised prototype per unit cost
schedules are being published for two
areas in the State of Ohio.

These schedules establish per unit
limits on prototype costs (dwelling
construction'and equipment) for
development of low-income public
housing under the United States Housing
Act of 1937. The Act provides (Section
6(b)) that the prototype costs shall
become. effective upon the date of
publication in the Federal Register, and
this Notice is, therefore, made effective
May 11, 1979.

Timely~written comments will be
considered and additional amendments
will be published if the Department
determines that acceptance of the
comments is appropriate. Coniments
with respect to cost limits for a given
location should be sent to the address
indicated above. 1,

A Finding of Inapplicability respecting
the National Environmefital Policy-Act
of 1969, has been made in accordance
with HUD procedures.-A copy of this
Finding of Inapplicability will be
available for public inspection during
regular business-hours in the Office of
the Rules Docket Clerk, Office of
General Counsel, Room 5218, 451 7th
Street, S.W., Washington, D.C. 20410.-

O

,1'

I
27652

PART 841-PUBLIC HOUSING
PROGRAM: DEVELOPMENT PHASE

Appendix A [Aniended]

The prototype per unit cost schedules
issued under 24 CFR, Part 841, Appendix
A, Prototype Cost Limits for Low-Income
Housing are amended as follows: At 43
FR 27019, revise the prototype per unit
cost schedules for the detached and
semi-detached dwellings-as shown on
the prototype per unit cost schedules,
Region V; Cincinnati and Dayton, Ohio.
(Sec. 7(d),*Department of HUD Act, 42 U.S.C.
3535(d); Sec. 6(b), U.S. Housing Act of 1937,
42 U.S.C. 1437(d).)

Issued at Washifidton, D.C. on May 1,1979.
Lawrence B, Sunons,
Assistant Secretary for Housing, Federal Housing Commis.
sioner.
BILLING CODE 4210-01!-M
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BILLING CODE 4210-01-C
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FEDERAL EMERGENCY.
MANAGEMENT AGENCY

24 CFR Part 1920

Letter of Map Amendment for the
County of Sarasota, Fla., Under
National Flood Insurance Program

AGENCY: Office of Federal Insurance
And Hazard Mitigation, FEMA 1

ACTION: Final rule.

SUMMARY: The Federal Insurance
Administrator published a list of
communities for which maps identifying
Special Flood Hazard Areas have been
published. This list included thi County
of Sarasota, Florida. It has been
determined by the Federal Insurance
Administrator, after acquiring additional
flood information and after further
technical review of the Flood Insurance
Rate Map for the Couity of Sarasota,
that certain property is not-within the
Special Flood Hazard Area.

This map amendment, by-establishing"
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase-flood*
insurance for that property as a
condition of Federal or federally related
financial assistance for construction or
acquisition purposes.
EFFECTIVE DATE: May 11, 1979.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard W. Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll'Free Line 800-424-8872, Room 5270,
451 Seventh Street, S.W., Washington,
D.C. ,20410.
SUPPLEMENTARY INFORMATION: If a

property owner was required to
purchase flood insurance as a condition
of Federal or federally related financial
assistance for construction acquisition
purposes, and the lender now agrees to
waive the property owner from
maintaining flood insurance coverage on
the basis of this map amendment, the'-
property owner may obtain a full refund
of the premium paid for the current
policy year, provided that no claim is
pending or has been paid on the policy
in question during the same year. The
premium refund may be obtained
through the insurance agent or'broker
who sold the policy or from the "
National Flood Insurance Program
(NFIP) al: P.O. Box 34294 Bethesda,
Maryland 20034 Phone: (800) 638-6620.

The functions of the Federal Insurance
Administration. Department of Housing and Urban
Development, were transferred to the newly -

established Federal Emergency Managenent
Agency by Reorganization Plan No. 3 of 1978(43 FR
41D43. Septembei 19. 1978) and Executive Order'.
12127 (44 FR 19367. April 3, 1979). ,-

The map amendments listed below
are in accordance with § 1920.7 (b): Map
Number- H & I 125144B, Panel 38,
published on June 29,1977, in 42 ER
33223, indicates that the South 133.8 feet
of the North 208.1 feet of Government
Lot 5 in Section 9, Township 40 South,
Range 19 East, Sarasota County, Florida
being'a parcel fronting 150 feet on the
Gulf of Mexico and running from said
Gulf of Mexico to Lemon Bay as
described in the Deed recorded in
Official Record 1116, Page 207 in the
Office of the Recorder of Sarasota -
County, Florida, is within the Special
Flood Hazard Area.

Map Number H & I 125144B, Panel 38'
is hereby corrected to reflect that the
existing structure oft the above property
is in Zone B and-is not within the
Special Flood Hazard Area identified on
February 20,1976.
(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968], as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator 44 FR
20963.] K

Issued: May 2, 1979.
Gloria IK8. Jimcnez,
Federal Insurance Adrainistralor.
[Docket No. FI-30121
IFR noc. 79-14759 Filed 5-10-79; &845 am]

BILLING CODE 4210-017M

24 CFR Part 1920

Letter of Map Amendment for the City
of Columbia, Mo. Under National Flood
Insurance Program'

AGENCY: Office of.Federal Insurance and
-Hazard Mitigation, FEMA
ACTION: Final rule.

SUMMARY: The Federal Insurance
Administrator published a list of
iomrmunities for ivhich maps identifying
Special Flood Hazard Areas have been
published. This list included the City of"
Columbia, Missouri. It has been
determined by the Federal Insurance
Administration, after acquiring
additional flood information and after
further technical review of the Flood
Insurance Rate Map for the City of
Columbia, Missouri, that certain '
property is not within the Special Flood
Hazard Area.'

This map amendment, by establishing
"-,that the sdbject-property is not.within

'The functions of the Federal Insurance
Administration, Department of Housing and Urban
Development, were trdnsferred to the newly
established Federal Enmiergency Management

/ Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943, SeptemberS19, 1978] and Executive Order.
12127 (44 FR 19367. April 3.1979).

the Special Flood Hazard Area, removes
the requirement to purchase flood
insurance for that property as a
condition of Federal or federally-related
financial assistance for construction or
acquisition purposes.
EFFECTIVE DATE: May 11, 1979.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line (800) 424-8872, Room
5270, 451 Seventh Street, S.W.,
Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: If a
property owner was required to
purchase flood insurance as a condition
of Federal or federally-related financial
assistance for construction or
acquisition purpbses, and the lender
now agrees to waive the property owner
from maintaining flood insurance
coverage on the basis of this map
amendment, the property owner may
obtain a full refund of the premium paid
for the current policy year, provided that
no claim is pending or has been paid on
the policy in question during the same
policy year. The premium refund may be
obtained through thd insurance agent or
broker who sold the policy, or from the
National Flood Insurance Program
(NFIP) at: P. 0. Box 34294,;Iethesda,
Maryland 20034, Phone: (800) 638-6620.

The map amendments listed below
are in accordance with § 1920.7 (b): Map
No. H & I 290036A Panel 11, published
on June 29,1977 in 42 FR 33218, indicates
that the structure on Lot 6 of Subdivision
of Lot 19, Block 3, Quarry Heights
Subdivision, Columbia, Missouri, as
recorded in Book 5, Page 8, in the office
of the Recorder of Deeds, Boone County,
Missouri, is within the Special Flood
Hazard Area.

Map No. H & I 290036A Panel 11 Is
hereby coi-rected to reflect that the
above mentioned structure is not within
the-Special Flood Hazard Area
identified on January 16,1976. The
structure is in, Zone C.,
(National Flood Insurance Act of 1108 (Title
XIII of Housing and Urban Development Act
of 1968], effective January 28, 1969 (33 FR
17804, November 28,1968), as amended: 42
U.S.C. 4001-4128; Executive Order 121 7, 44
FR 19367; and delegation of authority to'
Federal Insurance Administrator, 44 FR
20963).

Issued: May 2, 1979.
Gloda M. Jimenes,
Federal lnsurance Adm/nistrtor,

[Docket No. FI-3102)
IMR Doc. 79-14760 Flle4l 5-10-.7R 8:45 aml
BILLING CODE 4210-01-M
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24 CFR Part 1920

Letter of Map Amendment for the City
of Atlanta, Ga., Under National Flood
Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, FEMA 1.
ACTION: Final rule.

SUMMARY: The Federal Insurance
Administrator published a list of
communities 'for which maps identifying
Special Flood Hazard Areas have been
published. Thislist included the City of
Atlanta, Georgia. It has been determined
by the Federal Insurance Administrator,
after acquiring additional flood
information and after further technical
review of the Flood Insurance Rate Map
for the City of Atlanta, Georgia, that
certain property is not within the
Special Flood Hazard Area.

This map amendment, by establishing
that the subject property is not within
the SpecialFlood Hazard Area, removes
the requirement to purchase-flood
insurance for that property as a
condition of Federal or Federally-related
financial assistance for construction or
acquisition purposes.
EFFECTIVE DATE: May 11, 1979.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, National Flood
Insurance Program, 202-755-5581 or toll
free line 800-424-8872, room 5270,451
Seventh Street, SW., Washington, D.C.
20410.
SUPPLEMENTARY INFORMATION:

If a property owner was required to
purchase flood insurance as a condition
of Federal or Federally-related financial
assistance for construction or
acquisition purposes, and the lender
now agrees to waive the property owner
from maintaining flood insurance
coverage on the basis of this map
amendment, the property owner may
obtain a full refund of the premium paid
for the current policy year, provided that
no claim is pending or has been paid on
the policy in question during the same
policy year. The premium refund mayje
obtained throfigh the insurance agent or
broker who sold the policy, or from the
National Flood Insurance Program
.(NFIP) at: P.O. Box 34294, Bethesda,
Maryland 20034, phone: 800-638-6620.
The map amendments listed below are
in accordance with § 1920.7(b): Map No.
H&I 135157A Panel 28, published on June
29, 1977,*in 42 F.RA 33211, indicates that

'The functions of the Federal Insurance
Administration. Department of Housing and Urban
Development. were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943. September 19. 1978) and Executive Order
12127 (44 FR 19367. April 3.1979).

Lot 14, Block A, Inez Childress Property,
Land Lot 232,14th District, at 1528
Childress Drive, Atlanta, Georgia, is
partially within the Special Flood
Hazard Area. This property is recorded
as being part of Lot 2, Block B,
Subdivision of Mrs. S.A. Childress Est.,
Land Lot 232,14th District, Fulton
County, Georgia, as recorded in Plat
Book 11. Page 194, in the office of the
Clerk of Fulton County, Georgia. Map
No. H&I 135157A Panel 28 is hereby
corrected to reflect the existing
structures on the above property are in
Zone C and are not within the Special
Flood Hazard Area identified on
October 14,1971.
(National Flood Insurance Act of 1968 (Title
XIII of Housing andUrban Development Act
of 1968). effective January 28,1969 (33 F.R
17804. November 28.1968), as amended: 42
U.S.C. 4001-412=; Executive Order 12127,44
FR 19387; and delegation of authority to
Federal Insurance Administrator. 44 FR
20963).

.Issued: May 2,1979.
Gloria Kd JImenez.
Federal nurnceAdministmtaor.
[Do ket No. FI-0121
[FR Doe. 79-14781 Filed 5-10-79:8.'45 i=
BILNG CODE 4210-0141

24 CFR Part 1920

Letter of Map Amendment for the City
of Hampton, Va. Under National Flood
Insurance Program

AGENCY. Office of Federal Insurance and
Hazard Mitigation, FEMA1

ACTION: Final rule.

SUMMARY- The Federal Insurance
Adminstrator published a list of
communities for which maps identifying
Special Flood Hazard Areas have been
published. This lisf included the City of
Hampton, Virginia. It has been
determined by the Federal Insurance
Administrator, after acquiring additional
flood information and after further
technical review of the Flood Insurance
Rate Map for the City of Hampton,
Virginia that certain property is not
within the Special Flood Hazard Area.

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood
insurance for that property as a
condition-of Federal or federally related
financial assistance for construction or
acquisition purposes.

"The functions of the Federal Insurance
Administration. Department of Housing and Urban
Development, were transferred to the newly
established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943. September 19.1978) aid Executive Order
12127 (44 FR 19367. April 3.1979).

EFFECTIVE DATE: May 11, 1979.

FOR FURTHER INFORMATION CONTACT.
Mr. Richard W. Krimm, National Flood
Insurance Program 202-755-5581 or toll
free line 800-424-8872, room 5270,451
Seventh Street, SW., Washington. D.C.
20410.

SUPPLEMENTARY INFORMATION. If a
property owner was required t6
purchase flood insurance as a condition
of Federal or federally related financial
assistance for construction or
acquisition purposes, and the lender
now agrees to waive the property owner
from maintaining flood insurance
coverage on the basis of this map
amendment, the property owner may
obtain a full refund of the premium paid
for the current policy year, provided that
no claim is pending or has been paid on
the policy in question during the same
policy year. The premium refund may be
obtained through the insurance agent or
broker who sold the policy, or from the
National Flood Insurance Program
(NFIP at: P.O. Box 34294. Bethesda.
Maryland 20034, phone: (800] 638-6620.

The map amendments listed below
are in accordance with § 1920.7(b):

Map Number H & I 515527B Panels 19,
20, 21, 25, and 26, published on June 29.
1977. in 42 F.R. 33235, indicates that
structures 5, 6. 7. 8, 9, 12, 13, 31, 32 and
33, Site B. Phoebus Housing Project (Va.
17-1). Hampton, Virginia, as recorded in
Deed Book 40, Page 400; Deed Book 369,
Page 668; Deed Book 374, Page 217; Deed
Book 374, Page 211; Deed Book 374, Page
213 and Deed Book 374, Page 215.

The Structure located in the
southernmost section of Block 11; the
row'of townhouses situatedpartially in
Lots 24 through 35, Block 11; the row of
townhouses situated partially in Lots 26
through 28, Block 12; the two rows of
townhouses located in the southern
section of Block 12 and the two rows of
townhouses in the southernmost section
of the subdivision's Lincoln Park Public
Housing Project (Va. 17-2). Hampton,
Virginia, as recorded in Deed Book 36,
Page 568; and

Lots 155,157,159,161,163.165,167,
169, 171, 173 through 184, 186 through
191,193 through 202, 204, 206, 208. 210.
223,225,227,229,231,233,235.239,241
through 252, 254, 256, 262, 264, 266 and
268 on Freeman Drive; Lots 1. 3,5,7,9,
and 11 on Crenshaw Court; Lots 13,15,
17,19.21, 23, 25,27,29, 33, 35,37,39,41,
43 through 53, 55,57 and 59 on
Crenshaw Court; Lots 270, 272 274
through 291. 298, 300,302,306,308,310,
312 and 314 on Freeman Drive; Lots 255,
257, 259, 261,264, 266, 268, 270,272,276,
278, 280,282, 284. 286, and 288, located
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between Freeman Drive and
'Knickerbocker Circle; ...

Lots 224 through 237,,239 through 242,
244 through 254, 256 through 263, 265,
267, -269, 273; 275, 277, 279, 281, 292, 294,

,296, 298, 300, 302 and 304 on .
Knickerbocker Circle, Pine Chapel
Public Housing Project (Va. 17-3),
Hampton, Virginia, as recorded in Deed
Book 163, Page 1651 all of the above
recordations being located in the Office
of the Clerk of the Circuit Court of the
City of Hampton, Virginia, are -within
the Special Flood Hazard Area.

Map Number H & I 515527B Panels 19,
20, 21, 25, 26 are hereby corrected to
reflect that the above properties are not
within the Special Flood HazardArea
.identified on June 11, 1976. The above
structures and lots are located in either
Zone B or Zone C.

The above mentioned Map Number H
- & 1 515527B Panels 19, 20 21. 25,.and 26,

also indicate that structures 1, 3,4, 10, Vl
through 17, 23 through 28, 34, and35 in
tha above-mentioned Site B, Phoebus

- Housing Project (Va. 17-1); -

Lots 294, 296, 318, 320, 322, 324,'326,
328, 334, 336, 338 340 through,354, 356,
358 360, 362, 364, and 366 located on
Freeman Drive;,Lots 370, 372, 374, and
376 located on Pine Chapel Road; Lots
295, 297, 299, and 301 located between
Freeman Drive and Knickerbocker
Circle, Lots 2 through 11, 13 through 16, -

18, 20, 22, 24, 26, 28, 30, 34, 36, 38, 40, 42,
46, 48, 50 through 64, 66, 68, 70 74, 76, 78,
80, 82, 86, 88, 90, 92, and 94 on Roberts
Road; and Lots 290 through'303, 305
through 308, 310 through,315, 317 through
325, 327 329, 331, 333, 335, ana 337 on
Frost Court in the above-menionedPine
Chapel Public Housing Project (Va, 17-3
are within Zone B.

Map Ntunbeir H & I 515527B Panels 19,
20, 21, 25, 26 are hereby c6rrected to
reflect that the above properties'are not
within Zone B identified on june 11,
1976. The above structures and lots are
in Zone C. - -

The above mentioned Map Number H
& I 515527B Panel 26 indicates that
structures 37 through 39, and 45 through
48, Site'A, Phoebus Housing Project (Va.
17-1), Hampton, Virginia, as recorded in
Deed Book 373, Page 418 in the Office of
the Clerk of the-Circuit Court of-the City
of Hampton, Virginia, are in Zone B. :

Map Number H & 1515527B-Panel 26 is
hereby corrected to reflect that the
above structures are within the Special
Flood Hazard Area. Theaboye
structures.are in Zone A5.
(National Flood Insurance Act of 1968 (Title
X1I of Housing and Urban Development Act
of 1968], effective January 28, 1969 (33 FR -

17804, November 28, 1968), as amended; 42-
U.S.C. 4001-4128; Executive Order 12127, 44 "

FR 19367; anddelegation of-authority to
Federal Insurance Administrator 44 FR
20963).

Issued: May 2,1979.
Gloria M.Jimenez,
Federal Insurance Admjirstroalr
[Dpcket Na--121
(FR Do 79-14762 Filed 5 .10-7 845 am]
BILLING CODE 4210-0i-M

24 CFR Part 1920

Letter of Map Amendment for Harris
County, Texas, Under the National
Flood Insurance Program

AGENCY: Office of-Federal Insurance and
Hazard Mitigation, FEMA'
ACTION: Final Rule. -

SUMMARY: The Federal Insurance
Administrator pablished'alist of
communities for which maps identifying
SpecialFloodflHzard Areas have been

5 published. This list included Harris
County, Texas. It has been determined
by the Federal InsuranceAdminstratbr
aftbr acquiring additional flood
information and after further technical

- review of the Flood Insurance Rate Map
for Harris County, Texas; that'certain
property is not within the Special Flood'
Hazard Area.
- This map amehdment,'by establishing

that the subject property is.not within "
the Special Flood Hazard Area, removes
the requirement to purchase flood
insurance for that property as a
condition of Federal or federally-related
finaricial assistance-for construction or
acquisition purposes.
EFFECITIVE DATE: May 11, 1979.'
FOR FURTHER INFORMATION CONTACT:

I Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or toll
free line (800) 424-8872, room 5270, 451
Seventh Street, S.W. Washington, D.C.'
20410.
SUPPLEMENTARY INFORMATION: If a
property owner was required to
purchase flood insurance asa condition
of Federal or federally-related financial
assistance for construction or

.acquisition-purposes, .and the -lender
now agrees to-waive the property owner
from maintaining flood insurance
.coverage on the basis of this map
amendment, the property owner may
obtain a full refund of-the premium paid
for the current policy year provided that
no claim is pending or has been paid on
the policy in cuestion during the same

'The functions of the Federal Insurance
Administration. Department of Housing and Urban
Development, were 6ansferred to the newly

- established Federal Emergency Management
Agency by Reorganization Plan No. 3 of 1978 (43 FR
41943. September 19. 1978) and Executive Order
12127 (44 FR 19367. April 3.1979).

policy year. The premium refund may be
obtained through the insurance agent or
broker who sold the policy, or from the,
National Flood Insurance Program
(NFIP) at: P.O. Box 34294, Bethesda,
Maryland 20034, phone: (800) 638-6020,

The map amendments listed below
are in accordance with § 1920.7 (b):

Map No. H & 1480287B Panel 51,
published on June 29, 1977 In 42 FR
33233, indicates that Lots 3 through 18,
25 through 28 and 33 through 41, Block 3:
Lots 1 through 28 and 36 through 64,
Block 4; Lots 1 through 14 and 30 throtgh
39, Block .7; and Lot 14, Block o; of 1,
Windfern Fore'sts, Sections One, Tw6
and Three, Harris County, Texas, as
recorded in Volume 244, Pages 49
through 55; Volume 272, Pages 25
through 33 and Volume 277, Pages 34
through 42 of Maps. respectively, in the
Office of the Clerk, Harris County,
Texas, are located within the Special
Flood-Hazard Area.

- Map No. H & I 480287B Panel 51 is
hereby corrected to reflect that the
above mentioned properties are not
within the Special Flood Hazard Area,
identified on July 30,1976. These
properties are in Zone C,
(National Flood Insurance Act of 1908 (TItle
XIII of Housing and Urban Development Act
of 1968], effective January 28, 1969 (33 FR
17804, November 28, 19608, as amended: 42
U.S.C. 4001-4128; Executive Order 12127,44
FR 19367; and delegation of authority to -

Federal Insurance Administrator, 44 FR
20963 )
Issued: May 2, 1979.,
Gloria M. Jimenez,
Federal Insurance Administrator

[Docket No. FI-302)
IFR Doc. 79-147113 Filed 5-10-7 8:45 aml
BILLING CODE 4210-01-1

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

Income Tax; Taxable Years Beginning
After December31, 1953; Definition of
Plan Administrator,

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Final regulations.

SUMMARY: This document provides final
regulations relating to the definition of
plan administrator. Changes to the
applicable tax law were made by the
Employee Retirement Income Security
Act of 1974. These regulations provide
necessary guidance to the public for
compliance with the law and affect till

I II I
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pension, profit-sharing, and similar
plans.
DATE: The regulations are effective for
plan years ending after September 2,
1974.

FOR FURTHER INFORMATION CONTACT.
Richard L. Johnson of the Employee
Plans and Exempt Organizations
Division, Offi~e of the Chief Counsel,
Internal Revenue Service, 1111
Constitution Avenue, N.W., Washington,
D.C. 20224, Attention: CC:LR:T:EE-41-
78, 202-566-3544,(not a toll-free number).

SUPPLEMENTARY INFORMATION:-

Background

On September 18,1975, the Federal
Register published proposed
amendments to -the Iricome Tax
Regulations (26 CFR Part 1) under
section 414 (f) and (g] of the Internal
Revenue Code of 1954 (40 FR 43034). The
Federal Register published corrections
to the proposed amendments on
September 23, 1975 (40 FR 43735]. The
amendments were proposed to conform
the regulations to section 1015 of the
Employee Retirement Income Security
Act of 1974 (88 Stat. 925). A public "
hearing was held on March 11, 1976.

-'After consideration of all comments on
the proposed amendments, this Treasury
decision revises and adopts the
proposed amendments relating to the
definition of plan administrator.
Regulations relating to the definition of
multiemployer plan were adopted by-
Treasury decision 7552, adopted July 11,
1978.

Plan Administrator Definition

Section 414(g) of the Code provides
for the plan administrator to be the
person specifically designated as plan
administrator by the plan instrument.
The final regulations are revised to
provide that a person or group of
persons collectively may be designated

- as plan administrator. The designation
may be made by name, by reference to a
named-position or positions, by
reference to a procedure established by
the plan instrument for designation of a
planf administrator, or by reference to
the person or group of persons charged
with specific responsibilities of plan
administrator.
. Ifno person or group of persons is

designated as plan administrator,
section 414(g) provides additional rules
to designate a plan administrator. The
final regulations are revised to provide
rules for determining-the plan
administrator in, the case of a corporate
employer and-in the case of a plan that
is maintained by two or more employers

or jointly by one or more employers and
one or more employee organizations.

Drafting Information

The principal author of this regulation
was Richard L Johnson of the Employee
Plans and Exempt Organizations
Division of the Office of Chief Counsel,
-Internal Revenue Service. However,
personnel from other offices of the
Internal Revenue Service and Treasury
Department participated in developing
the regulation, both on matters of
substance and style.

Adoption of Amendments to the
Regulations

1. Section 1.414(g), as set forth in the
notice of proposed rulemaking of
September 18,1975, is withdrawn.

2. 26 CFR Part I is amended by adding
the following new section immediately
after § 1.414(f0-i:

§ 1.414(g)-i Definliton of plan
administrator.

(a) In general. For purposes of part I
of subchapter D of chapter I of the Code
and the regulations thereunder, if the
instrument under which the plan is
operated for a plan year specifically
designates a person or a group of
persons as plan administrator, the
person or group of persons collectively
is the plan administrator for the plan
year. The instrument may specifically
designate a plan administrator-

(1) By name,
(2) By reference to the person or group

..of persons holding a named position or
positions,

(3) By reference to a procedure
establiphed under the terms of the
instrument pursuant to which a plan
administrator is designated, or

(4) By reference to the person or group
of persons charged with specific
responsibilities of plan administrator.
Consistent with the provisions of section
405 (c) (1) of the Employee Retirement
Income Security Act of 1974 (29 U.S.C.
1105 (c) (1)), a plan may provide for the
allocation of specific responsibilities of
plan, administrator among named
persons and for named persons to
designate others to carry out such
responsibilities. A person or group of
persons may be designated as plan
administrator in accordance with the
rules of this paragraph even though the
person or group of persons does not
carry the specific title "plan
administrator". In the absence of a
person or group of persons designated
as the plan administrator (individually,
collectively, or by designation of
different specific administrative
responsibilities), the plan administrator

for the plan year is the person or group
of persons specified in paragraph (b) of
this section.

(b) Plan administrator not specifically
designated. If no person or group of
persons is specifically designated as the
plan administrator for a plan year by the
instrument under which the plan is
operated, the plan administrator for
such year is the person or group of
persons determined under the following
rules:

(1) Single employer. In the case of a
plan maintained by a single employer.
the'employer is the plan administrator.
If the employer is a corporation, the
corporation.is the plan administrator.,.
However, the corporation's board of
directors may authorize a person or
group of persons to fulfill
responsibilities of the corporation as
plan administrator. In the absence of
such authorization, any corporate officer
authorized under law. c6rporate by-
laws, or resolution.of the board of
directors to act on behalf of the
corporation with respect to contracts of
a value equivalent to the fair market'
value of the assets of the plan shall be
presumed to have authority to fulfill
responsibilities of the corporation as
plan administrator. For purposes of this
paragraph (b) (1). "employer" means the"employer" as defined in section 3 (5) of
the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1003 (5)).

(2) Employee organization. In the case
of a plan maintained by an employee
organization, the employee organization
is the plan administrator.

(3) Group representing the parties. In
the case of a plan maintained by two or
more employers, or jointl, by one or
more employers and one or more
employee organizations, the association,
committee, joint board of trustees, or
other similar group of representatives of
the parties who maintain the plan, as
the case may be, is the plan
administrator. For purposes of this
subparagraph (3), a plan shall be
considered maintained by two or more
employers or jointly by one or more
employers and one or more employee
organizations only if none of the parties
has the express power, under the terms
of the instrument under which the plan
is operated, to terminate the plan
unilaterally.

(4) Person in control of assets. In any
case where a plan administrator may
not be determined by application of
paragraphs (a) and (b). (1), (2), and (3) of
this section, the plan administrator is
the person or persons actually
responsible, whether or not under the
terms of the plan, for the control. -
disposition, or management-of the cash
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or property received by or- contributed to
the plan, irrespective of whether such
control, disposition, or management is
exercised directly by such person or

- persons or indirectly through an agent or
trustee designated by, such perscin or
persons. •

This Treasury decision is issued undei- the
authority contained in sections 414 (g) and
7805 of the Internal Revenue Code of 1954 (88'
Stat. 927, 68A Stat. 917; 26 U.S.C. 414 (g),
7805).
lrame Kurtz. Jr,
Commissioner of Internal Revenue,

Approved: May 2,1979.
Donald Q Lublck,
Assistant Secretary of the TeosurY.
ITD 7815]
[FR Doc. 7 -14502 Filed 5-8-79; 8:45 ami]
BILLNG CODE 4830-O1-M

DEPARTMENT OF JUsTICE

Parole Commission

28 CFR Part 2

Parole, Release, Supervision and
Recommitment of Prisoners, Youth
Offenders and Juvenile Delinquents

AGENCY:'United States Parole
Commission.
ACTION: Correction of final rule.

SUMMARY:1n FR Doc. 79-14042
-appearing at page 26550 in the Federal
Register of Friday,May'4, 1979, the text
of the new paragraph added to 28 CFR
2.19 bears an incorrect designati'on as
paragraph "(c'. That text is-corrected Jo -
appear as paragraph "(d)". "
FOR FURTHER INFORMATION CONTACT.
Michael A. Stover, Office of t he General
Counsel, 320 First St., Northwest,
*Washington, D.C. Phone: (202) 724-3116.
C ciI C. M cCl,.

'Chairmon United States Parole Commission.
IFR Doc. 79-14803 Tiled'5-40-79; 8:45 arnJ
BILING CODE 4410-01-M

POSTAL RATE COMMISSION

39 CFR Part 3000

Standards of Conduct; Oider -

Amending Rules Governing Reporting
Outside Employment and Financial
Interests

Issued May 7, 1979.
AGENCY: PostalRate Commission.
ACTION: Final Rule.

SUMMARY: The Postal Rate Commission
is amending its rules governing the
reporting of outside employment and,

financial interests' to bring those -'
requirements into conformity with the
Ethics in Government Act of 1978.2
EFFECTIVE DATE: May 15, 1979.
FOR FURTHER INFORMATION CONTACT:
David F. Stover, Assistant General
Counsel (Regulation), U.S. Postal Rate
Commission, 2000 L Street, N.W., Suite
500, Washington, D.C 20268, (202] 254-
3830
SUPPLEMENTARY INFORMATION: The
Postal Rate Comission has reviewed
its Standards of Conduct (39 CFR Part
3000) auid has determined that it is
appropriate to amend its standards
governing ihe reporting of outside
employment-and financial interests.3

The Commission's amendments are
intended to provide uniformity between
Subpart D of the Commission's
Standards of Conduct relating to the
reporting'of outside employment and
financial interests and the Ethics in
Government Act of 1978.'An
explanation of theqe amendments to the
Standards of Conduct is provided
below. I,

-The sections governing disclosure of
outside employment and financial
interests presently provide that
statements of employment and financial
interest (financial disclosure statements'
filed by employees shall be reviewed by
the "Counselor and by th- Chairman of
the Civil Serice Commission, or the
designee of the Cbunselor or the
Chairmnan of the Civil Service
Commission." 5 The Ethics in

- Government Act of 1978 provides that
reviewwill be peiformed by the
"designated agency official'or Secretary
concerned." To eliminate duplication
and confusion, section 3000.735-d05 has
been amended to provide that the
financial disclosure statements will be
_submitted to and reviewed by the
"ddsignated agency official or his
designee." , - t )
. The Commission's rules provide that

financial disclosure statements shall be
submitted by each employee who is paid
basic compensation at a rate equivalent
to or greater than the first step of GS-13
as adjusted under 5 U.S.C. 53056 and
that such statements shall be'
maintained in confidence.7 The Ethics in
Government Act of 1978 makes public
-disclosure mandatory for each employee

- whose position is classified at GS-16 or
above, or-whose basic rate of pay -under
other pay schedules is equal to or

'39 CFR Part 3000. Subpart D.
2Pubt Law 95-521. 92Stat. 1824 (1978).
'39 CFR Part 3000. Subpart D.
'Pub. Law 95-521, 92 StaL 1824 (1978. -

'39 CFR 3000.735-405
639 CFR 3000.735-402(h).
'39 CFR 3000.735-4020j.

greater than the minimum rate of basic
pay fixed for a GS-16.8 Financial
disclosure statements filed pursuant to
the Ethics in Government Act are to be
made available to the public upon
request.9

In order that the Commission's rules
will be uniform and consistent with the
Ethics in Government Act, We have
concluded that all employees who are
paid basic compensation at a rate
equivalent to or greater than the first
step of GS-13 as adjusted under 5 U.S.C.
5305, will file the same financial
disclosure statements. However,
financial disclosure statements of
employees who are paid basic
compensation at a rate equivalent to or
greater than the first step of GS-16,as
adjusted under 5U.S.C. 5305, will be
subject to public disclosure. The
financial disclosure statements of
employees with-grade levels equivalent
to GS 13-15 will be held in confidence.

Since the amendments herein Involve
matters of agency organization and -

procedure, the notice requirements of
the-Administrative Procedure Act (5
U.S.C. 553) do not apply. Accordingly,
pursuant to 39 U.S.C. 3603, it is ordered
that, effective May 15,1979, 39 CFR Part
3000, Subparts B and D are hereby
revised as follows:

Subpart B-General Provisions

1. Amend § 3000.735-201(f) to read as
follows:

§ 3000.735-201 Definitions. - .....

(f] "Counselor" or "Designated,
Agency Official" means, as appropriate,
the official of the Commission
designated in § 3000.735-203 to carry out
the responsibilities referred to in that ,
section, § 735-105(a) of the regulations'
of the Civil Service Commission (5 CFA
735.105(a)) and Title II of the Ethics in
Government Act of 1978, Public Law 95-
521, (92 Stat. 1836).
Subpart D-Reporting Outside
Employment and Financial Interests

1. Amend J 3000.735-402 to read as
follQws:

J3000.735-402 ReportIng employment -

and financial Interests-regular employees.
(a) Employees designated in

paragraph (b) of this section (referred to
hereinafter in this subpart as !'covered
employees") shall submit financial
disclosure statements which satisfy the
disclosure requirements of section 202 of
the Ethics in Government Act of 1978, ,
Public Law 95-521 (92 Stat. 1837). These

"Sec. 2o1(L. Pub. Law 95-5 , 2 Stal. 1837 (1670).
Sec. 205. Id.. 92 Stat. 1846 (1978).
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financial disclosure statements shall be
furnished-to coyered employees by the
designated agency official.

(1) A financial disclosure statement
shall be filed by-overed employees
within 30 days of assuming a position
with the Commission -unless such
individual has left another government
position for which financial disclosure
statements were filed or, with respect to
Commissioners, the Commissioner filed
a financial disclosure statement with the
Commission in connection with his
nomination to the position of
Commissioner.
(2) A financial disclosure statement.

shall be filed by covered employees
annually no later than May 15 covering
the preceding calendaryear. -

(3) In the event of termination of
employment, the terminated employee
shall file a financial disclosure
statement if the terminated employee (1)
was ata grade level equivalent to GS-16
or above, and (2) has not in the interim
accepted another position which
requires a financial disclosure statement
satisfying the disclosure requirements of
section 202 of Public Law 95-521 (92
Stat.1837). The financial disclosure
statement for the terminated employee
must-be filed no later than the 30th day
after-termination, covering (1) the
preceding calendar year if the annual
May 15 report has not-been filed, and 12)
the portion of thepresentcalendar year
-up to the date of lermination.
[h The following designated

employees shall submit financial
disclosure statements with the.
desigfiated agency officiaL

(1] Commissioners. Copies of the
financial disclosure statements
submitted by the Commissioners -and the
designated agency official shall be
transmitted toitheDirector of the Office
of Government Ethics.

(2) An employee whose basic rate of
pay is equivalent to or greater than the
first step ofgrade GS-13 as adjusted
under 5 U.S.C. 5305.

(3)A special employee whose basic
rate of-payis equivalent-to or greater
than the first step of grade GS-13 as
adjusted under 5 U.S.C. 5305 who is
reasonably expected to perform the
duties of this office or position for more
than sixty daysin a calendaryear.

(4)-An employee not required to
submit a statement under paragraph
(b)[2) whose positionlhas been
determined by the Chairman to have
duties and responsibilities which iequire
the incumbent to-report employment and
financial interests in order to avoid
involvement in a possible conflicts-of-
interest situation andto carry nut the

purpose of law, Executive order, and
this part.

Cc) When completing a financial
disclosure statement, covered
employees shall include such
informationelating to employment;
income; gifts and reimbursements:
interest in property; liabilities: purchase,
sale and exchange of property: positions
held and agreements as is required to be
reported for the covered employee, the
covered employee's spouse and
dependent children by section 202 of the
Ethics in Government Act, Pub. L. 95-
521, (92 Stat. 1837).

(d) Precise amounts of financial
interests, indebtedness, and the value of
real property need fiot be included on a
statement; however, when the reviewer
determines that such precise amounts
are needed to make an adequate review,
the employee shall disclosethe precise
amounts.

(e) If any information required to be
included on the financial disclosure
statement, including holdings placed in
trust, is not known to the employee but
is known to another person, the
employee shall request that other person
to submit the information in his behalf,
except when the trust is a blind, no-
control trust in which case a copy of the
trust shall be submitted for review.

(f) This section does not require an
employee to submit any information
,relating to positions held inrelwgious.
social, fraternal, political entities and
those solely.of an honorary nature.

(g) The financial disclosure
statements required of employees are'In
addition to. and not in substitution for,
or in derogation of. any similar
requirement imposed by law, order, or
regulation. The submission of a
statement by an employee does not
permit him or any other person to
participate in a matter in which his or
the other person's participation is
prohibited bylaw, order, or regulation.

(h) An employee who believes that his
position has been improperly included
as one requiring the submission of a
statement is entitled to obtain a review
of his complaint under the Commission's
grievance procedure..

(i)(1) The designated agency official
shall hold each financial disclosure
statement of each employee who is paid
basic compensation at a rate equivalent
to or greater than the first step of GS-13
through GS-15 in confidence. The
designated agency official is responsible
for maintaining the finhncial disclosure
statements in confidence and shall not
allow access to. or allow information to
be disclosed from a statement except to
carry out the purpose of this subpart.
The designated agency official may not

disclose information from a statement
outside the Commission except as the
Chairman of the CommiSsion may
determine for good cause shown.

(2) The Commission shall make each
financial disclosure statement of each
employee, including Commissioners,
paid basic compensation at a rate
equivalent'to or greater than the first
step of GS-16 available to the public in
accordance with the provisions of
subsection (2)(A) and (2)IB) below,
together with a copy of the offida
position description of the Government
office or position held by the reporting
individual involved (if available) which
shall be added to such report by such
individuals' designated agency official.

(A)-The Commission shall, within
fifteen days after any report is received
by the agency under this title, permit
inspection of such report-by or furnish a
copy of such report to any person
requesting such inspection or copy.

(B) The Chairman may require a
reasonable fee to be paid in any amount
which is found necessary to recover the
cost of reproduction or mailing of such
report excluding any salary of any
employee involved in such reproduction
or mailing. A copy of such report may be
furnished without charge or at a reduced
charge if it is determined that waiver or
reductidn of the fee is in the public
interest.

(I) Financial disclosure statements
shall be retained by the Commission" If
such statements are available for public
inspection under subsection (1)(2), such
statements shall be-made available to
the public for a period of six years after
receipt of the statements. All statements
shall be destroyed six years after receipt
unless needed in an ongoing
investigation.

2. Amend § 3000.735-403 to read as
follows:

§ 3000.735-403 Reporting employment
and financial Interests-special
Government employees.

(a) At the time of appointment each
special Government employee who is
not reasonably expected to perform the
duties of his office or position for more
than sixty days in a calendar year shall
submit a financial disclosure statement
furnished by the designated agency
official. The special Government
employee shall keep his statement
current during the period of his
employment.

(b) Paragraphs (c). (d], (e). (ff, (g], (h),
(i). and (I) of § 3000.735-402 are
applicable to statements submitted
under this section.

3. Amend § 3000.735-404 to read as
follows:
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§ 300.735.404 Reporting employment and
financial Interests-detailees. -

(a) When a member of the uniformed
services or an employee of a
Government agency other than the. -
Commission is assigned or detailed to
the Commission to perform-duties of a
type that would require the submission
of a financial dinclosure statement if
performedby an employee of the
Commission, the individual so assigned
or detailed (referred to in this section as
a "detailee") shall subrmft a financial
disclosure statement as provided in
§ 3000.735-402(c) on the form furnished
by the designated agency official. The
detailee shall 'submit the statement at
the start of the detail and shall submit
supplementary statements as may-be
required, by the designated agency
official.

(b) Paragraphs (c), (d), (e), (f), (g), (h),
(i), and (j) of § 3000.735.402 are
applicable to statements submitted
under this section.

4. Amend § 3000.734-405 to read as
follows:
§ 3000.735-405 Reviewing statements;

remedial action.

(a) Each statement submitied under
this subpart shall be reviewed by the
designated agency official or his
designee. The review is for the purpose
of determining whether there exists a
conflict, or appearance of conflict,
betieen, the interests of the employee or
special Government employee

concerned and the performance of his
service for the Commission. If the
designated agency official believes that
such a conflict or appearance of conflict
exists, the designated agency official
shall provide the employee with an
opportunity to explain the conflict or
appearance of a conflict. When the
reviewer determines that additional
information is needed to make an
adequate review, the employee shall
disclose such additional information. If
the designated agency official concludes
that remedial action should be taken, he
shall refer the statement to-the'
Chairman .of the Commission with his
recommendation for such action. The
Chairman of the Commission, after
consideration of the employee's
explanation and such investigation as
he considers appropriate, shall direct
appropriate remedial action if he
considers it necessary. If the designated
agency official concludes. that'remedial
action is not necessary he may close the
matter.

(b) Remedial action pursuant to
paragraph (a) of this section, or by
reason of the violation of any provision

* in this part, nay include, but is not
limited to:

(1) Changes in assigned- duties.
(2) Divestment by the employee of his

conflicting interest.
(3) Disqualification for a particular

action.
(4) Exemption pursuant to § 3000.735-

302(f) .
(5) Disciplinary action. (Seh

§ 3000.735-205). -
(6) Termination of assignment or

detail in the case of a detailee under
§ 3000.735-404.

By the Com mission.
David F. Harris,

Secretary.

[Order No. 276--Docket No. RM79-41]
[FR Doc. 759.14794 Filed 5-10-79:8:45 aml

BILLING CODE 7715-O1-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 65

Approval of a Delayed Compliance
Order Issued by the Connecticut
Department of Environmental Quality
to New'Haven Trap Rock-Tomasso

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Administrator of EPA
hereby approves a Delayed Compliance
Ordef issued by the Connecticut
Department of Environmental Protection
to New Haven TrapRock-Tomasso.
The Order requires the company to
bring air emissions from its asphalt
batching plant at Bristol, Connecticut
into ompliance with certain regulations
contained in the federally-approved
State Implementation Plan (SIP).
Because of the Administrator's
approval, New Haven Trap Rock-
Tomasso compliance with the Order will
preclude suits under the federal
enforcement and citizen suit provisions
of the Clean Air Act for violation(s) of
the SIP regulations covered by the Order
during the period the Order is in effect.
DATES: This rule takes effect on May 11,
1979.
ADDRESS:.A copy of the Delayed
Compliance Order, any supporting
material, and any Comments received in
response to prior Federal Register notice
proposing approval of the Order are
available for public inspection and
copying during normal business hours at
the address indicated above.:
FOR FURTHER INFORMATION CONTACT.
Michael Gurchin-at (617) 223-5061 or
engineer Steven Fradkoff at (617) 223-

.5610, both at the following address: U.S.
Environmental Protection Agency, JFK,
Federal Building, Room 2103, Boston,
MA 02203.

SUPPLEMENTARY INFORMATION: On
January 19, 1979, the Regional
Administrator of EPA's Region I Office.
published in the Federal Register, 44 FR
3996, a notice proposihg approval of a
delayed compliance order issued by the
Connecticut Department of
Environmental Protection to New Haven
Trap Rock-Tomasso. The notice asked
for public comments by February 20,
1979 on EPA's proposed approval of the
Order. No public comments were
received in response to the proposal
notice.

Therefore, the delayed compliance
order issuied to New Haven Trap Rock-
Tomasso is approved by the
Administrator of EPA pursuant to the,
authority of Section 113(d(2) of tJe
Clean Air Act, 42 U.S.C. 7414 (d)(&. The
Order places New Haven Trap Rock-
Tomasso on a schedule to bring Its
asphalt batching plant at Bristol,
Connecticut into compliance as
expeditiously as practicable with
Section 19-508-5(e) of the Connecticut
Regulations for the Abatement of Air
Pollution, a-part of the federally-
approved Connecticut State
Implementation Plan. The Order also
imposes interim requirements which
me6t Sections 113(d)(1)(C) and 113(d)(7)
of the Act, and emission monitoring and
reporting requirements. If the conditions
of the Order are met, it will permit New
Haven Trap Rock-Tomasso to delay -
compliance with the SIP regulations
covered by the Order until May 15, 1976.
The company is unable to immediately
comply with these regulations.

Because the Order has been approved
by EPA, compliande with its terms will
preclude federal enforcement action
under Section 113 of the Act for
violations of the SIP regulations covered
by the Order during the period the Order
is in effect. Citizen suits under Section
304 of the Act are similarly precluded, If
the Administrator determines that Now
Haven Trap Rock-Tomasso is in
violation of a requirement contained in'
the Order, one or more of the actions
required by Section 113(d)(9) of the Act
will be initiated. Publication of this
notice of final rulemaking constitutes
final Agency action for the purposes of
judicial review under Section 307(b) of
the'Act.

EPA-has determined that its approval
of the Order shall be effective upon
publication of this notice because of the
need to immediately place New Haven
Trap Rock-Tomasso on a schedule
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which is effective under the Clean Air
Act for compliance with the applicable
requirement(s) of the Connecticut State
ImplementationPlan.
(42 US.C7413[d), ;'oi]

Dated May 7,1979.
Douglas A. Oostle.
Admintmior.

In consideration of the foregoing,
Chapter 1 of Title 40 of the Code of

Federal Regulations is amended as
follows:

PART 65-DELAYED COMPLIANCE
ORDERS

By adding the following entry to the
table in § 65.111:

§ 65.111 EPAApproval of State delayed
compliance orders Issued to major
stationary sources.

SIP.neuiaion(s) Date ol FR FkW
Source Location Order No. bwohled Proposal corrviic

date

New Haven TrapRock- BristoL Conn-- 697 - ;9-508-5(0). Jan. 19. 1979. Mar 15. 1979
Tromasso.

[FRL12li-31
IFR Dcc. 7-148o5 Fled S--10-79; &.4S aM]
BILUNG CODE 6560-01-M

40 CFR Part 65

Disapproval of a Delayed Compliance
Order Issued by The Commonwealth
of Kentucky, Department for Natural
Resources and Environmental
Protection, to Airco, Inc.

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: TheAdministrator of EPA
-hereby disapproves a Delayed
Compliance Order issued by the
Commonwealth of Kentucky to Airco,
Inc. The Order requires Airco, Inc., to.
bring air emissions from its .
electrometallurgical facility at Calvert -

City, Kentucky, into compliance with
certain regulations contained in the
federally approved Kentucky State
Implementation Plan (SIP).
DATES: This rule takes effect on May 11,
1979:
ADDRESSES: A copy of the Delayed
Compliance Order, any supporting
material, and any comments received in
response to a pirior Federal Register
notice proposing disapproval of the
Order are available for public inspection
and copying during normal business
hours at: U.S. Environmental Protection"
Agency, Region IV, Air Enforcement
Branch, 345 Courtland Street, NE.,.
Atlanta, Georgia 30308.:

FOR FURTHER INFORMATION CONTACT.
Richard-S. DuBose, Air Enforcement
Branch; U.S. Environmental Protection
Agency, Region IV, 345 Courtland Street.
NE., Atlanta. Georgia 30308, telephone
number (404) 881-4298.
SUPPLEMENTARY INFORMATION. On May
30,1978, the Regional Administrator of
EPA's Region IV Office publisbed-in the
Federal Register 43 FR 23002 (1978). a
notice proposing disapproval of a
delayed compliance order issued by the
Commonwealth of Kentucky to Airco,
Inc. The notice asked for public
comments by June 29,1978, on EPA's
proposed disapproval of the Order. No
public comments were received in
response to the proposal notice.

Therefore, the delayed compliance
order issued to Airco. Inc., iS
disapproved by the Administrator of
EPA pursuant to the authority of Section
113(d)(2) of the Clean Air Act, 42 U.S.C.

.7413(d)(2). EPA has reviewed the Order
and has the following specific objections
to the Order.

1. The Order does not ensure that electric
arc furnace Nos. 4. 0. and 9. operating singly
or in combination with other furnaces, will
achieve final compliance by July 1.1979.

2. The Order does not notify the source that
unless exempted under Section 120(a](2) (B)
or (C) of the Cle.AirnAct, it will receive a
notice of noncomplianae and noncompliance
penalties will be assessed and collected
under Section 120 in the event the source fails
to achieve final complianoe by July 1. 19.

3. The Order does not oantain a schedule
and timetable for compliance for the fugitive
dust emission points or for te metallurgical
treatment ladle. in that no increments of
progress are included for these points.

4. With respect to the interim control or
fugitive dust emission points and the
metallurgical treatment ladle, the Order does
not (a] include specific interim controls which
represent the best practicable system of
Interim emission reduction, or, in the
alternative, a finding that no system of
interim emission reduction is practicable. and
(b] include a requirement that the source
remains subject to the enforcement of
applicable State and Federal emergency
provisions designed to prevent an imminent
and substantial endangerment to human
health.

5. The Order does not include emission
monitoring and reporting requirements.-

6. The Order includes a "force majeure"
clause which would permit noncompliance
beyond July 1.1979.

Because of the Administrator's
disapproval, the Order is not effective
under Section 113(d) of the.Clean-Air
Act.

EPA has determined that its
disapproval of the Order shall be
effective-upon publication of this notice.
(42 U.S.C.7413(d). 7601)

Dated: May 7.1979.
Dougla &4. costS.
Ad.-tridnhotw.

In consideration of the forgoing.
Chapter 1 of Title 40 of the Code of
Federal Regulations is amended as
follows:

PART 65--DELAYED COMPLIANCE
ORDERS

1. By adding the following item to the
table in § 65.222:

§ 65.222 EPA disapproval of State delayed
compliance orders.

SIP re9qlWacs) Dat of FR Final
Source LacatIon Order NO. ivolved proposa coprlance

date

Akco. Inc - - Caht Cy . Ky- DCP-78-4 . 401 KAR U060. Jay30, 1978- Jly1. 1979
Section (4) 3
Ad 14.
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40 CFR Part 228

Ocean Dumping; Final Revision of
Regulations and Criteria; Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Correction to final rule.

SUMMARY: Final Revisions of the Ocean
Dumping Regulations and Criteria were
published in the Federal Register on
January 11, 1977 (42 FR 2462-et seq.). An
omission in the list of approved interim
ocean dumping sites (40 CFR 228.12), off
Yabucoa Harbor in Puerto Rico, was
recently brought to EPA's attention by
the U.S. Army Corps of Engineers
Jacksonville District, This site has been
historically used for the disposal of
dre*dged materials, and the District has
requested its addition to the list.

DATES: This correction will become
effective on May 11, 1979.

FOR FURTHER INFORMATION CONTACT:
Mr. T. A. Wastler, Chief, Marine
Protection Branch (WH-548), EPA,
Washington, DC 20460; telephone (202)
245-3051.

SUPPLEMENTARY INFORMATION: In FR
Doc. 77-900 appearing at page 2462 in
the Federal Register of January 11, 1977,
the following addition should be made:

On page 2485 in the first column'jin
§ 228.12(a)) under Dredged Material
Sites-Location, an additional site
should be added to appear below the
four Puerto Rico sites as follows:

Yabucoa Harbor, PR-18*00'54"N,
65044'23"W;..18*01'33"N. 654 5'58"W;
18"03'12"'N, 65"45'42"W; 18"02'30"N,
L5"43'43"W.

Dated: May 3, 1979.
Thomas C. Jorling.
Assisont Aidnmintstrator for Water and Wate M1aanagement.

IFR Dec. 79-14680 Filed 5-10-79: 8:45 arl

BILLING CODE 6560-O1-M

INTERSTATE COMMERCE

COMMISSION

49 CFR Part 1033

Hillsdale County Railway Co. Inc.
Authorized to Operate Over Tracks of -

Consolidated Rail Corp.

AGENCY: Interstate Commerce
Commission.
ACTION: Emergency Order (Service
Order No. 1378).

SUMMARY: Service Order No. .1378

authorizes Hillsdale County Railway
Company Inc., to operate over tracks of
Consolidated Rail Corporation near
Quincy, Michigan in order to provide
essential rail serviceto industries
ConRail is unable to serve because of a
damaged bridge.
DATES: Effective 4:00 p.m., May 7, 1979.
Expires 11:59 p.m., June 30,1979.
FOR FURTHER INFORMATION CONTACT: J.
Kenneth Carter, Chief, Utilization and
Distribution Branch, Interstate
Commerce Commission, Washingon,
D.C. 20423. Telephone (202) 275-7840,
Telex 89-2742.
SUPPLEMENTARY INFORMATION:

Decided Ma-4, 1979.

Consolidated Rail Corporation (CR) is
unable to operate its engines over CR
Bridge No. 373.5 near Quincy, Michigan,
due to weight restrictions caused by
flood damage. Shippers located east of
this bridge are being deprived of
railroad service because of the inability
of CR to switch the industries. CR can
shove the rail cars across the bridge and
the Hillsdale County Railway Company
Inc. (HCRC) can switch-the cars by
operating over the tracks of CR near
Quincy in order to restore essential
railroad service to these industries.

It is the opinion of the Commission
that an emergency exists requiring the
operation of HCRC trains over these
tracks of CR in the interest of the~public;
that notice and public procedure are
impracticable. and contrary to the public
interest; and that good cause exists for
making this order effective upon less
than thirty days' notice.
It is ordered, That:

§ 1033.1378 Service Order No. 1378.
(a) Hillsdale County Railway

Company Inc. authorized to operate
over tracks of Consolidated Rail
Corporation. The Hillsdale County
Railway Company Inc. (HCRC) is
authoiized to operate over tracks of
Consolidated Rail Corporation (CR)
between CR milepost 378.2 and CR
Bridge No. 373.5 on CR Quincy Branch
near Quincy, Michigan, for the purpose
of serving industries located adjihcent to

-these tracks.
(b) Application.- The provisions of this

order shall apply to intrastate and
foreign traffic.

(cl Rates applicable. Inasmuch as this
operation by the HCRC over tracks of
CR is deemed to be due to carrier's
disability, the rates applicable to traffic
moved by HCRC over the tracks of CR

shall be the rates which were applicable
on the shipments at the time of shipment
as originally routed.

(d) Effective date. This order shall
become effective at 4:00 p.at, May 7.
1979.

(e) Expiration date. The provisions of
this order shall expire at 11:59 p.m., June
30, 1979, unless otherwise modified,
changed or suspended by order of this
Commission.
(49 U.S.C. 10304-10305 and 11121-11120),)

This order shall be served upon Ilia
Association of American Railroads, Car
Service Division, as agent or all
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association, Notice of this order shall be
giyen to the general public by depositing
a&copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S,
Turkington and John R. Michael.
if. G. Ifomme, Jr.,
Secretary

[Service Order No. 1378J

[FR Doe. 79-14798 Filed 5-10-7W :8:45 omJ

BILLING CODE 7035-01-M
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This section' of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

OFFICE OF PERSONNEL

MANAGEMENT

[5 CFR Part 595]

Physicians' Comparability Allowances

AGENCY: Office of Pdrsonnel
Management

ACTION: Proposed Rulemaking.

SUMMARY: Under the authority granted
by Executive Order 12109, the Office of
Personnel Management is proposing
regulations to implement the Federal
Physicians Comparability Allowance
Program established under section 5948
of Title 5. United States Code. This
sectioi authorizes the payment of
allowances to certain eligibile Federal
physicians whd enter into service
agreements with their agencies. These
allowances are only paid in the case of
categories of physicians for which the
agency is experiencing recruitment and
retention problems, and are fixed at the
minimum amounts necessary to deal
with such problems. These regulations
are intended to provide a basic
framework within which each agency
may establish categories for the
payment of allowances to suit its
particular situation. The framework also
promotes sufficient uniformity to permit
ex aluation of this temporary program.

DATE: Comments must be received on or
before June 11, 1979.

ADDRESS: Send written comments to Mr.
Raymond C. Weissenborn, Director,
Compensation Division, Office of
Personnel Management, Washington',
D.C. 20415.-
FOR FURTHER INFORMATION CONTACT.
Harry A. Wolf, (202] 632-6553.

SUPPLEMENTARY INFORMATION: Since
agencies and physicians are still unable
to enter into agreements under this
temporary program and the authority to
enter into agreements expires on
September 30, 1979, and since, because
of the limited scope of the program, the
primary interested parties are already

well-informed concerning the regulatory
requirements which are contemplated,
Alan K. Campbell, the Director of the
Office of Personnel Management, has
determined there is good cause to limit
the period for public comment to 30

'days.
Accordingly, the Office of Personnel

Management is proposing to add to Title
5 of the Code of Federal Regulations a
new Part 595, as set forth below:

PART 595-PHYSICIANS'
COMPARABILITY ALLOWANCES
Subpart A-Statutory Authority, Regulatory
ResponsibIlity
Sec.
595.101 General.
595.102 Statute.
595.103 Regulatory responsibility.
Subpart B-Regulations of the Office of
Personnel Management
595.201 General.
595.202 Coverage and exclusions.'
595.203 Establishment of categories of

physicians.
595.204 Determination of amount of

comparability allowance.
595.205 Termination of service agreement.
595.206 Approval of agency plans.
595.207 Reports.

Authority.-5 U.S.C. 5948; E.O. 12109.44 FR
1067, January 3.1979.

Subpart A-Statutory Authority;
Regulatory Responsibllity

§ 595.101 General.

Section 5948 of title 5, United States
Code, authorizes the payment of
allowances to certain eligibile Federal
physicians who enter into service,
agreements with their agencies. These
allowances are only paid in the case of
categories of physicians for which the
agency is experiencing recruitment and
retention problems, and are fixed at the
minimum amounts necessary to deal
with such problems. The President has
delegated regulatory responsibility for
this program to the Director of the Office
of Personnel Management, acting in
consultation with the Director of the
Office of Management and Budget.

§ 595.102 Statute.
The statute under which physicians'

comparability allowances are
authorized is section 5948 of title 5.
United States Code (referred to in this
part as "5 U.S.C. 5948"i. The text of this
section of law follows:

"§ 5948. Physicians comparability allowances
"(a) Notwithstanding any other provision

of law, and in order to recruit and retain
highly qualified Government physicians, the
head of an agency, subject to the provisions
of this section and such regulations as the
President or his designee may prescribe. may
enter into a service agreement with a
Government physician which provides for
such physician to complete a specified period
of service in such agency in return foran
allowance for the duration of such agreement
in an amount to be determined by the agency
head and specified in the agreement. but not
to exceed-

"(1) S7.000 per annum if, at the time the
agreement is entered into. the Government
physician has served as a Government
physician for twenty-four months or less. or

"(2) $10,000 per annum if the Government
physician has served as a Government
physician for more than twenty-four months.

"(b) An allowance may not be paid
pursuant to this section to any physician
who-

"(1] is employed on less than a half-time or
Intermittent basis,

"(2) occupies an internship or residency
training position.

"(3] is a reemployed annuitant. or
"(4) is fulfilling a scholarship obligation.
"(c] The head of an agency, pursuant to

such regulations, criteria, and conditions as
the President or his designee may prescribe.
shall determine categories of positions
applicable to physicians In such agency with
respect to which there is a significant
recruitment and retention problem. Only
physicians serving in such positions shall be
eligible for an allowance pursuant to this
section. The amounts of each such allowance
shall be determined by the agency head.
subject to such regulations, criteria, and
conditions as the President or his designee
may prescribe, and shall be the minimum
amount necessary to deal with the
recruitment and retention problem for each
such category of physicians.

"(d) Any agreement entered into by a
physician under this section shall be for a
period of one year of service in the agendy
involved unless the physician requests an
agreement for a longer period of service. No
agreement shall be entered into under this
section later than September 30,1979, nor
shall any agreement cover a period of service
extending beyond September 30.1981.

"(e Unless otherwise provided for in the
agreement under subsection, (0 of this
section. an agreement. under this section shall
provide that the physician, in the event that
such physician voluntarily. or because of
misconduct, fails to complete at least'one
year of service pursuant to such agreement
shall be required to refund the total amount
received under this section. unless the head
of the agency, pursuant to such regulations as
may be prescribed under this section by the
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President-or-his designee, determines that
such failure is necessitated by circumstances,
beyond the control of the physician.

"(f) Any agreement underthis sbction shall
specify, subject to such regulations as the
President or his designee may prescribe, the
terms. under which- the, head of thb agency
and the physician may elect to terminate
such agreement, ancdthe amountsif any.,
required to be refunded by thetphysician for
each reason for termination.

"(g} For the purpose ofthissection-
"[1). 'Government physician means any

individual employed as a physician who, is
paid under-

"(A) secronL533Z of this title,.relating to the
General Schedule;"

"(B).section 5361 of this title, orsimilar
statutory authority, relating to-'
administratively determined pay for certainr
specially qualified scientific or professIonial
personner

"(C] section-3 of the.Tennessee, Valley-
Authority Act of'1933 (16 U.SIC . 831b); -
relating-t6 the Tenessee Valley Authority;

"(D) title 4 of the Foreign Service Act of
1946 (22 LTS.C. 861-8901, relating to the
Foreign Service;

"(E) sectforrl0of the Centrar lhtelligence:
Agency Act of 1949 (50 U.S.C. 403 jj, relating
to the Central IntelligenceAgency;

"(F) section 121 of title 2 of the CanaL Zone
Code, relating to, the, Canal Zone. Government
and the Panama Canal Company.,or

"(G]'section Z of the Act of May 29,1959.
(Public-Law86-36, as, amended, 50QU.S.C. 402
note),, relating to, the NationaLSecurity
Agency; and

"[2) 'agency' means an Executive agency,
as defined in section 105 of this tire ancEthe
District of Columbia government. -

"(h)(1) Any allowaince paidunderthis.
section shall not be considered as-basic-pay
for the purposes of!subchapter VI and section
5595 of chapter 55,, chapter-St. 8, br 87'of this
title, or other benefits elated to, basic pay.

"(2) Any'alrowance under this-section-for a
Government physician, shall be paid in th e
samemannerand at thesame time as the
physicfan's basic pay is-pafd.

"(il Any regulations; criteria, orconditfons-
that maybe-prescribed unferthis section by
the President or his designee shall not be
applicable to the Tennesiee Vallby*Authority.
and the Tennessee Valley Authority shale
have sole respohsibility' for administeinngthe,
provisions of'thfs section with. respect to
Government physicians employed.by the.
Authority."'.

§ 595.103 'Reguiatoryresponsibflity.
IUnder Executive Order 12109 (44-FR,

1067, January 3, 1979), the President has
designated and empowered: the Director
of the Office of PersonnelManagement-.
in consultatfon withr the Dir;bctor-of the
Office 6fManagement and Budget, to
prescribe regulations, criteria, and
conditions for the admInistiation. of the
physicians" comparability allowance.
progranm, under 5 U.S.C. 5948'

Subpart B-Regulations of the Office
of Personnel Management

S§ 595.201 General."
This. subpart contains. the regulations,

criteria, and conditions (described
collectively in this. subpart as
"regulations!'] which the Director ofthe
Office ofPersonnel Management, in
consultation with the Director of the
Office of Management and Budget, has
prescribed-for- the administration of the-
physicians' comparability allowance.
program. Thes&regulatfons supplement
and implement the provisions of5 U.S.C.
594& (the' text ofwhfch appears above,
in section 595.102 of this- part), and must

- be read together with that section. oL
law.

§595.202. Coverage and exclusions.

(a) Subsection (g](1) of 5 U.S.c. 5948-
defines those covered by the physicians'
comparability allowance program as
individuals employed as physicians
under dertain Federal pay- systems listed
in that subsection-. For the purposes of
this pdrt; an individuaI is-"employed as
a physician" only if he or she is serving
in a position. the duties and
responsibilities of which could not be
satisfactorily performed by an
incumbentwhois not a.physician. In.
addition to individuals covered by-the
pay systemslisted in subsection (g)(1] of
5 U.S.C. 5948, the physicians
comparability allowance program
covers individuals employed as
physicians and paid under subchapter
VIII of chapter 53 of title 5,,United.
States Code, relatingto. the Senior

- Executive Service, o chapter 54 ofthat
title, relating to the Merit.Pay-System.

(b} Subsection (b) of 5 U.S.C. 5948-
prohibits thepayment of physicians'
conparability allowances to certain-,
physicians, including. physicians wha
are reemployed annuitants. For the.
purpose of that- subsection, a.
"reemployed- annuitan" means. an
individual=whois receiving or is entitled.
to receive an annuity under any
retiremefit program of the Government
of the- United States,'or the government
of the-District- of Columbia. on the basis
of service as-a civilian employeeimrthe
civil service. ,
(c) Physicians-who are seivingwith

the Government in. fulfillment of a'
scholarship obligatioh are excluded.

-from the physicians' comparability-
allowance program by subsection Y (b) (4)

-of 5 U.S.C. 5946,ln order to provide
consistency with thi5 sfatutory
exclusion;-physfcfans who-areservfng
with the Government under a loan

'repayment program are alsoi hereby

excluded froni the physicians
comparability allowance program.

§ 595.203 Establishment of categories of
physicians.

(a) Under subsection (c) or5 U.S.C.
5948. thehead of eachagency employing
physicians is required to, determine
categories of physicianr positions for
which there is a significant recruitment
and retention problem, and-physicianse
comparability alloivances may be paid
only to physicians- serving in positions in
such categories.
- (bi In determining categories of
physician positions, the head of each
agency must, as a minimum, establish as
separate categories the following types
of positions:

(1) Positions primarily involving the
practice of medicine or direct service to
patientsinvolving the performance of
diagnostic, preventive, or therapeutic
services to patients in hospitals; clinics,
public health programs. diagnastic
centers, and similar settings, but not
including positions primarily involving
services, to-patients in occupational
health programs;

(2) Positions primarily involving the
conduct of medical resarch and'experimental work, including the
conduct of medical work pertaining to
food, drugs, cosmetics, and devices; and

(3J Positions not described by
paragraph- (b)(11 or (2y" of this section,
including positions in occupational'
healtr programs, disability evaluation
and rating; the performance of
medfcolegal autopsies, training
activities-, and the administration oF
medical and healtir programs, including
the administration of patient care and
medical research and experimental
programs.

The agency head may establish as
separate categories any additional
subdivisions of these three categories of
positions, based on any factors the
agency-head determines relevant, These
may include such-factors as the Iocation,
grade or level, 'and medical
specialization of the-positions..
(c) A significan trecruitment and

retention probrem shall be considered to,
exist for each. category of physicfarr
position established under paragrapk(b)
of this. section.only if the four following
conditions are met'with respect to the
category:

(1] There are one ormore eXistlng
vacant posItfonsfrr the category which
there is an'urgent'need to fill; '

(2y Tlfe qualification requirements
being used as a basis for considerfng
candidates for the vacant positions in
the category-do not exceed the
qualifications that are actually
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necessary for successful performance of
the work of the positions in the.category;

(3) The agency has made
extraordinary efforts to-recruit qualified
candidates for the vacantpositions in
the category and to retain physicians
presently employed in positions in the
category; and

(4) A sufficient number of qualified
candidates is not available to fill the
existing vacancies in the category at the
rate of pay the agency may offer if no
comparability allowance is paid.
§ 595.204 Determination of amount of

comparability allowance.

(a) The amount of the comparability
allowance payable for each category of
physician position established under
section 595.203(b) of this part must be
the minimum amount necessary to deal
with the recruitment ana retention

. problem identified under section
595.203(c) of this part for that category
of position.-In determining this amount,
the agency head shall consider the
relative earnings, responsibilities,
expenses, workload, w.orking
-conditions, conditions of employment,
and personnel benefits for physicians in
each category and for comparabl-e
physicians inside and-outside the
Federal Government. - _-

(b) Under subsection (a) of 5 U.S.C.
5948, the comparability allowance
payable to any Government physician
may not exceed $7,000per annum for a
physician who has served as a
Government physician for 24 months or
less, or $10,000 per annum for a
physician who has served as a
Government physician for more than 24
months. For the purpose of determining
a physician's length of service for this
requirement, prior service as a
Government physician-need not have
been continuous, but any periods of
leave without pay may not be coufited
as service.

§ 595.205 Termination of service
agreement,

Under subsection (f) of 5 U.S.C. 5948,
each service agreement entered into by
an agency and a physician under the
comparability allowance program may"
prescribe the terms under which the
agreement.may be terminated and the
amountof allowance, if any, required to
be refunded by the physician for each
reason for termination. As a minimum,
in the case of each service agreement
covering a period of service of more
than one year, the-service agreement
must provide that, if the physician
completes more than one year of service
pursuant to the agreement, but fails to
complete the full-period of service

specified in the agreeinent either
voluntarily or because of misconduct by
the physician, the physician shall be
required to refund an amount of the
allowance that has been received that is
specified in the agreement, but such
amount shall not be less than the
amount of allowance the physician has
received under the agreement for the 26
weeks of service immediately preceding
the termination.

§ 595.206 Approval of agency plans.
(a) An agency may not enter into any

service agreement under 5 U.S.C. 5948
until the agency's plan for implementing
the physicians' comparability allowance
program has been submitted to and
approved by the Office of Management
and Budget in accordance with this
section and such instructions as the
Office of Management and Budget may
prescribe.

(b) The agency shall submit to the
Office of Management and Budget a
complete description of its plan for
implementing the physicians'
comparability allowance program,
including the following:

(1) An identification of the categories
of physician positions that the agency
has established under section 595.203(b)
of this part, and of the basis for such
categories;

(2) An explanation of the
determination that a recruitment and
retention problem exists for each such
category, in accordance with the criteria
in section 595.203(c) of this part; and

(3) An explanation of the basis for the
amount of comparability allowance
determined necessary for each category
of physician position under section
595.204(a) of this part.

(c) The Office of Management and
Budget shall review each agency's
description of its plan for implementing
the physicians' comparability allowance
program and determine if the plan is
consistent with the provision of 5 U.S.C.
5948 and the requirements of this part.
and if the plan is consistent, shall so
advise the agency and authorize the
agency to implement the plan.

§ 595.207 Reports.

Because of the experimental and
temporary nature of the physicians'
comparability allowance program, it will
be necesiary for the Office of Personnel
Management to collect information on
the administration of the program by the
agencies, and on the effects the program
has on the recruitment and retention of
Government physicians. The Office of
Personnel Management will prescribe
the number, contents, timing, and format
of the reports necessary to collect this

information, and every agency using the
physicians" comparability allowance
'program is required to submit such
ieports as the Office may prescribe.
These reports must include, among other
things, the following:

(1) A listing of the amount of
allowance actually paid to the agency-s
physicians; and

(2) An assessment of the effect of the
physicians' comparability allowance
program on the agency's recruitment
and retention of physicians.

Office of Personnel Management.
Snvdi ~LJoams
15!stytm P r=;er
IFR D=c, -14748 Faed 5-10-:. &5 aS

BILMUG CODE 6325-1-M

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[9 CFR Part 201]

Regulations Under the Packers and
Stockyard Act; Deletion and
Revocation of All Regulations.
Pertaining to Poultry Licensees
Operating In Designated Poultry
Marketing Areas

AGENCY: Packers and Stockyards,
Agricultural Marketing Service,
Department of Agricultural.

ACTION: Proposed Rules.

SUMMARY: The Packers and Stockyards,
Agricultural Marketing Service CAMS),
proposed to delete and/or revoke all
regulations or parts thereof issued under
the Packers and Stockyards Act (7
U.S.C. 181 et seq.] which apply to
poultry licensees. Since live poultry
marketinj in the large metropolitan,
areas is virtually nonexistent, the
regulations pertaining to the licensees
operatingin the designated areas are no
longer pertinent and should be deleted
or revoked.

DATES: Comments must be received on
or before July 16,1979.
ADDRESSES: Send written comments to:
Hearing Clerk. U.S. Department of
Agriculture, Room 1077, South Building,
Washington. D.C. 20250.

FOR FURTHER INFORMATION CONTACT:
James D. Tuggle, Chief, Poultry Branch
or E. H. Haller, Auditor, Poultry Branch
Packer and Poultry Division. Packers
and Stockyards, AMS, United States
Department of Agriculture, Washington,
D.C. 20250, Telephone-202-447-5877.
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SUPPLEMENTARY INFORMATION:
I. Background

In 1935, Congress amended the
Packers and Stockyards Act by adding
Title V. This title provided for the.
regulation of live poultry marketing in'
major metropolitan centers. After these,
areas were designated, all poultry
dealers and marketing agencies,
operating in the designated areas were
required to be licensed' and appropriate-
regulations governing their operations
were issued. These regulations,
pertaining to financial and. tariff'
requirements and marketing activities.
were in most instances incorporated
into the existing regulations pertaining
to livestock marketing.

'II. Effect on Edstin rogranz

Live po6ltry dealers and handlers
operating outside, designated areas weri
not required to be licensed: however.
their operations were made subject to
section 202 of the Act in the1935
amendment referred to above. Poultry
regulations pertaining to alllive poultry,
dealers and handrers operating in
commerce were issued i 1971. These
poultry regulations, 201.100 through
201.111, will be retained. These
regulations together with the,
prohibitions. in. section 202. of the-Act, a,
considered adequate to deal with any
unfair practices whffck may occ'urinthe
marketing of live poultry at any place

'including large metropolitan areas.

III. RulemakihgProcedure:

The rulemaking procedure .is-governei
by 5 U.S.C. 553.rnterested persons may
participate by submittingwritten data,
views, or arguments to the address,
shown above. All written submissions,
made pursuant to, this notice w iltbe
made available for public inspection at
the Office of the FMearing Clerk during:
regular business hours (7 CFR.27(b]JJI
any information is communicated oraff%
to personnel of'the agency, which.is.not
a matter of public record and which ma'
influence the final depisibr on the-
proposed rulemaking,. such- fniformation
and its source will bereduced, to writ1hn
and made'available forinspection the
same as. written submissions in.respons
to this notice, and the time-for
sub mission of comments will. be
extended if and as appropriate to permi
others. to, reply to such information.

Dated-May 2 ; 19
Ch.s B. lennrngs,

DepuLyAdn'tisr=f. RtferfStoiyanSAMS.

Accordingly, Part-201 is amended as
follows:

§§ 201.8, 201.9,,2(1.14201.15,201.16,
201.18r2a1.35,201.36, 20T.37,201.38,
20T.46(b),201.48,and201.83. [Reservedi

The albov6 sections are revoked and,
numbers-reserved.

§ 201.2' [Amended]
The paragraphs listedL below are,

deleted and kedesignated
Derete. sections 20L.2(i) and 201:2(k).

- Section 201.20) is redesignated
201.2(i).

Section 20.2(1 is redesignated
201-20),.

Section: 201.2(m) is redeiignated
201.2(k)..

§ 20T8' tAniended] -

Delete.the subject title "Designation.o
Live Poultry Markets" preceding §201.8.

§ 201.14- [Amendedl
Delete the subject title "Licensing"

epreceding,§ 201.14.

§ 201.35 [Amended]'
Delete the subject title'"Licensee

Bonds" preceding §.201.35.

§ 201.46 - [Amended]
Delete (al ir § 20f.46
The following sectiohs and

paragraphs have been rewritten and are
set out below: 201.22(a), 20T.24, 201.26r'
201.43(a), 201.44, 201.50, 201.55, 201.79a]
and 201.81.

Sectfon,20i.22Ca) is revised to read as
follows-

§ 201.2n Timeandcplace stockyard
owners.and.market agenciesareto file
schedulesandamendments..

C.(aj Duplicate copies of all schedules-
and rules, or regulations and.
amendments or supplements thereto
required tobefiled under the Act by'
market agencies-andstockyard owners'
shall be kept open.for public'inspection-
at their places of business. Unless the
requirement as ta filing and notice-is

f specifically waived, as provided for in
section, 308(c)'of the Act, all
amendments to, schedules or rules or °
regulationschanging-a. rate, or charge
shall be filed with the Administrator at

.Washington, D.C., not less than ten (10).
days before the effective date thereof
The provisions of this section apply to

e changes.in feed charges and. specified
margins above cost of feed contained in
basic tariff schedles:Provided;
howeverThat the requirements as: to

t filingand noticecontainediirsectfon
306cl- of theAct are specifically waived

- withi respect, to, changes in feed charges
wher (11 the basic tariff schedule
provides that such. feed charges are to
be based:ort am average costplus a
specified margin,, and (2) the records' of

the stockyard, or market agency
involved clearly disclose the average
cost of the feed. on hand, and (31 a
schedule of the current feed charges
computedin accordance with the basic
tariff schedule and showing the effective
date thereof is. conspicuously posted at
the stockyard and a copy is furnished to
the Area Supervisor for informational
purposes.

Section.201.24.is revised as follows:

§ 201.24 Prescribed rates, charges,
practices, and regutations.

After the effective date of any general
order issued by the Secretary
prescribing rates, charges, practices, or
regulations governing the rendition of

f stockyard services or the selling or
buying oflivestock on a commission
basis at a stockyard, every market
agency operating at such stockyard shall,
conform to such order.

Section 201.26 is revised as follows:

§ 201'.26 Form.
The schedules of each stockyard

owner and market agency operating at a
stockyard, shaltbe substantially in the
form set out below:

Tariff or Schedule of'Charges, No.-
or AmendimentNo-ta Tariff or
Schedule of Charges No.:-of

(Operator'sName,.

(Operators B'usiness Address,

(Name posted stockyard wherecharges
apply)

(Location of posted stockyard Where charges
apply]
Issued.
Effective
(Not less: than ten days.after receipt i"
Washington Office)

(Insert here, dividing into sections, the,
various classesof service performed by
the stockyard owner or operator, or
market agency operating at a stockyard,
the kind of livestock concerning which
services are performied', the nature of the
services, and. the terms-'or conditions.
under which: the services are rendered.)
(Operatoesnamej
(Signed by)'
(Owner. partner orQfficial desgnation)

Sectior'20T.43(a] is revised'to read as
follows-
§ 201.43; Payment'and'accountrng for
livestock.

Ca)AMarket agencies romaheprompt
accounting'andtransmit'a!ofnet
proceeds. Each- market agency shall,

97991Z FedbrU ...... s-... I ...... -4 No. ga /Fidy Ma -1 9 rooe ue
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before the close of the-next business day
following the sale of any livestock
consigned to it for sale, transmit or
deliver to the consignor or shipper of the
-livestock, or the duly authorized agent,
in the absence of any knowledge that
any other person, or persons, has any
interest in the livestock, the net

- proceeds received from the sale and a
true written account of such sale,
showing the number, weight, and price
of each kind of animal sold, the name of
-the purchaser, the date of sale, the
commission, yardage, and other lawful
charges, and such other facts as may be
necessary to complete the account and
show fully the-true nature of the
transaction.

Section 201.44 is revised to read as
follows:
§ 201.44 Market agencies to render
prompt accounting for purchases on order.

Each market agency shall, promptly.
following the purchase of livestock on a
commission or agency basis, transmit or
deliver to the personfor whose account
such pur6hase was made, or the duly
authorized'agent, a true written account
of the purchase showing the number,
weight, and price of each kind of animal
purchased, the names of the persons
from whom purchased, the date of
purchase, the commission and other
lawful charges, and such other facts as
may be necessary to complete the
account and show fully the true nature.
of th6 transaction.
* Section 201.50-is revised toTead as

follows:

§201.50 Records; disposition.
(a) Except as otherwise provided in

paragraphis (b) and [c) of this section, no
stockyard owner, market agency, or
dealer shall, without the consent in
writing of the Administrator, destroy or
dispose of any books, records. -
documents, or papers which contain,
explain, or modify transactions in the
business under the Act.

(b] Every stockyard owner, market
agency or dealer may destroy or dispose
of the following categories of records
after they have been retained for a
period of 2.full calendaryears:
Stockyard Oiwrers
All feed records.
Dipping and spraying orders.
Vaccinating and testing orders.
Orders for special services.
Routine correspondence.
Railroad advance cha.rgqs.

- Bills to commission firms and others.
Records of shipments by States and markets.
Deposit sl.ips.
Bank statements.

Cancelled checks and drafts.
Check stubs.
Railroad in-bound records.
Truck-in receipt records.
Delivery records.
Yarding receipts.
Pass-out and delivery orders.
Truck shipping orders,
Railroad shipping orders.
Scale yarding records.
Scale tickets.
Scale test reports.

Market Agencies
. Scale tickets.

'Bills from stockyard company.
Bills for livestock purchased.
Gate tickets.
Routine correspondence.
Way-bills and truckers tickets.
Accounts of sales.
Accounts of purchases.
Bills and invoices to buyers.
Deposit slips.
Bank statemehts.
Cancelled checks and drafts.
Check stubs.
Scale test reports.

Dealers
Bills from stockyard company.
Bills for livestock purchased.
Accounts of sales.
Routine correspondence.
Bills to purchasers.
Scale tickets.
Deposit slips.
Bank statements.
Cancelled checks and drafts.
Check stubs.
Scale test reports.

(c) The two-year peijod specified in
paragraph (b) of this section shall be
extended ifneoesaary to comply with
any Federal, State, or local law, or if the
stockyard owner, market agency, or
dealer is notified in writing by the
Administrator that specified records

-should be retained pending the
completion of any investigation or
proceeding under the Act.
The periods specified herein after which
records may be disposed of have been
approved by the Office of Management
and Budget in accordance with the
Federal Report Act of 1942 (56 Stat. 1078;
5 U.S.C., 139 et seq..

Section 201.55 i revised to read as
follows:

§ 201.55 Purchases and sales to be made
on actual weights.

When livestock is bought or sold on a
weight basis in transactions subject to
the provisions of the Act, settlement
therefor shall be on the basis of the
weight shown on the scale ticket or
correction ticket, as the case may be.
Any weight figures shown on accounts
of sale, accounts of purchase. invoices.
bills, or statements issued in connection
.with transactions subject to the Act

shall be actual weights obtained on
scales operated or used by stockyard
owners, market agencies, dealers, or
packers at the place and at the time of
the consummation of the transactions in
question or, if not, shall be appropriately
explained on the accountings, bills, or
statements issued.

Section 201.79(a) ts revised to read as"
follows:

§ 201.79 Facilities and services at
stockyards.

(a) Facilities and services at
stockyards; discrimination prohibited.
No stockyard owner shall discriminate
unfairly with respect to the utilization of
pens, alleys, buildings, or facilities for
the yarding, weighing, or handling of
livestock, or of space for packing,
rendering, and other establishments, or
otherwise in furnishing services and
facilities at the stockyard.

Section 201.81 is revised to read as
follows:

§ 201.81 Suspended reglstrants.
No stockyard owner, packer, market

agency, or dealer shall employ any
person who has been suspended as a
registrant to perform activities in.
connection with livestock transactions
in commerce during the period of such
suspension or revocation: Provided,
That the provisions of this section shall
not be construed to prohibit the
employment of any person-whchas
been suspended as a registrantuntil
such time as theperson dgmonstraies
solvency and obtains the bond required
under the Act and regulations. No such
person shall be employed, however,
until after the expiration of any
specified period of suspension contained
in the order of suspension.
(72 Stat. 1750. secs. 202. 307.312 42 StaL 161
et seq.. as amended: 7 U.S.C. 192. 208.213)

§ 201.2 [Amended]
In § 201.2 (1].delete, ". market

agencies. or licensees." and insert "and
market agencies."

§§ 201.4, 201.53,201.54,201.71,201.72,
201.73,201.74,201.75, 201.84,201.94,
201.95,201.96 [Amended]

In the sections listed above delete"dealer, or licensee" whenever it
appears and insert "or dealer".

§§201.54, 201.63 [Amended]
In the sections listed above delete

"dealer or licensee" and insert "or
dealer".

§§ 201.19,201.20,201.21 [Amended]
a. In § 201.19 delete ", market

agencies operating-at a stockyard, and
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license'es" and insert "and market
agencies operating at a stockyard".

b. In § §201.19 and 201.20 delete ",
market agency, or licensee" whbnever it
appears and insert "or market agency"..

c. In § §201.20 and 201.21 delete ",
market agency operating at a stockyard,
and licensee" and insert "and market
agency operating atfa stockyard".

§§ 201.39, 201.40, 201.41, 201.42, 201.45,
201.47, 201.52, 201.58, 201.59, 201.60,.
201.64 [Amended].

a. In the sections listed above delete
"or licensee" whenever it appears.

In § § 201.39, 201.41, 201.42(b), 201.45,
201.47 delete "and licensees" whenever
it appears.

§ 201.25 [Amended]
In § 201.25 delete ", market agency,

and licensee" and insert "and market
agency".

§ 201.28 [Amended]
a. In § 201.28 delete "licensee."

whenever it appears.
b, In § 201.28 delete "or a license".
c. In § 201.28 delete "licensee's,"

§§ 201.23, 201.40,201.47 [Amended]
In the sections listed above delete "or

licensees" whenever it appears.

§§ 201.39, 201.40, 201.41, 201.42, 201.45,
201.47, 201.52, 201.53, 201.54, 201.58,
201.59, 201.60, 201.63, 201.64, 201.71,
201.72, 201.73, 201.74, 201.76, 201.77,
201.84 [Amended]

a. In the sections listed above delete
"or live poultry'" whenever it appears.

b. In § 201.42(d) delete "or poultry
purchases".

c. In § § 201.42(a) and 201.63 delete "or
poultry".

d. In § § 201.42fa] and 201.42(h) delete
"br licensee's".

e. In § 201.53 delete "and live poultry."
f. In § 201,59 delete ", or licensed

under-thi act,".
g. In § 201.63 listed below delete "or in

designated areas or".

§§ 201.23, 201.42(b), 201.42(f), 201.58,
201.45 [Amended]

In the sections listed above delete
"and licensee" whenever it appears.
§§ 201.46, 201.73, 201.94, 201.95
[Amended]

In the sections listed above delete
"dealers, and licenseeis" and insert "and
dealers" .whenever it appears.

§ 201.76 [Amended]
In § 201.76 delete "'packers, and

licensees," and insert "and packers,".

§ 201.77 [Amended] -
In § 201.77 delete "packer, and

licensee" and insert "and packer".

§§ 201.94, 201.95, 201.97 [Amended]
In §§ 201.94, 201.95, 201.97 delete

"dealer, and licensee" and insert "and
dealer".

§ 201.96 [Amended]
In § 201.96 delete "dealers, or

-licensees" and insert "or dealers".

§ 201.95 [Amended]
Iri § 201.95 [Amended] delete dealer,

or licensee," and insert "or, dealer,".'

§ 201.23 [Amended]
In § 201.23 deletd"or licensee,".

LFR oc. 79-14758 Filed 5-10-79; 8:45 ani

BILUNG CODE 3410-02M

DEPARTMENT OF ENERGY

[10 CFR Part 440]

Weatherization Assistance Program;
Correction

AGENCY: Department of Energy.

ACTION: Correction.

SUMMARY: This document corrects a
proposed rule that appeared at page
22608 in the Federal Register of Monday,
April 16, 1979, [44FR 22608].
DATES: Comments on the proposed rule
must be submitted by May 16, 1979.

'ADDRESSES: Send comments to:
Margaret Sibley, Office of Conservation
and Solar Applications, Room 2221C,
Department of Energy, 20 Massachusetts
,Avenue NW., Washington, D.C. 20545,
re: Weatherization Assistance for Low-
Income Persons Regulations (Docket No.
CAS-RM-75-503.
FOR FURTHER" INFORMATION CONTACT:

Mary M. Bell (202) 376-9481.
The following corrections are made:
1. On page 22608 at the top of column

one, "[10 CFR Parts 420, 440]" is
corrected to read "[10 CFR Part 4401."

2. On pag'22609, column one, first,
paragraph, "§ 420.2(a)(9)" is,corrected to
read "§ 440.2(a)(8)."

3. On page 22611, column one, the.
third full paragraph, "§ 420.17" is
corrected to read "§ 440.17" and
"§ 420.17(d)" is correctedto read
"§ 440.17(d)."

4. On page 22646, "§ 420.7 [Amenfled]"
is corrected to read "§ 440.17

-[Amended]."

Dated: May 7,1979,
Onil G.Walden,
Assistant Secretary, Conservation and Solar Applicationa

[Docket No. 79-116341
[FR Doc. 79-14710 Filed 5.--79 8&45 ami ,

BILLING CODE 645-01-M

Economic Regulatory Administration

[10 CFR Part' 508]

Receipt of Petition*s for Temporary
Public Inteiest, Exemptions for Use of
Natural Gas by Existing Powerplants
Under the Powerplant and Industrial
Fuel Use Act of 1978, and Proposed
Order Granting the Petitions for
Temporary Exemptions.
AGENCY: Economic Regulttory
Administration, Department of Energy.
ACTION: Notice of Petitions and
Proposed Orders.

SUMMARY: On or before May 8, 1979,
petitions were filed with the E~onomic
Regulatory Administration (ERA) of the
Department of Energy (DOE) for
temporary public interest exemptions
for the use of naturalgas as a primary
energy source. Such exemptions are
authorized by Section 311(e) of the
powerplant and Industrial Fuel Use Act
of 1978, Pub. L. 95-620, November 9, 1978
(FUA or the Act). Thd owners/operators
of the powerplants have provided the
following information.
DATES: Written comments relating to
these petitions and the proposed order
are due on or before June 22, 1979,
Requests for a public hearing are due on
or before May 29, 1979.
ADDRESSES: Requests for a public
hearing and/or 10 copies of written
comments shall be submitted to:
Department of Energy, Case Control
Unit, Box 4629, Room 2313, 2000 M
Street, N.W., Room 2313, Washington,
D.C. 20461.
FOR FURTHER INFORMATION CONTACT:
William L. Webb (Office of Public

Information), Economic Regulatory
Administration, Department of Energy,
Room B-110, 2000 M Street, N.W.,
Washington, D.C. 20401, (202) G34-2170,

Elmer Lee (Office of Fuels Conversion,
Economic Regulatory Administration,
Department of Energy, Roorh 7219-F, 2000
M Street, N.W., Washington, D.C. 20401,
(202) 254-5436. 1

Robert L Davies (Office of Fuels
ConVersion, Economic Regulatory
Administration, Department of Energy,
Room 7202, 2000 M Street, NW.,
Washington, D.C. 30461, (202) 254-3910.

James H. Heffernan (Office of Coneral
Counsel), Department of Energy, Room
7134,12th & Pennsylvania Avenue, N.W,.
Washington, D.C. 20401, (202) 033-0820.
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SUPPLEMENTARY INFORMATION: On April
9,1979, ERA issued a final rule
-implementing the authority granted to
DOE by Section 311(e) of FUA. This

-final rule, set forth in 10 CFR Part 508,
-establishes the policy-of ERA has
adopted in implementing its authority
under Section 311(e) oqf FUA and the
eligibility criteria, which petitioners for
the temporary exemption must
demonstrate. This temporary exemption
will allow certain existing electric
powerplants to use natural gas as a
primary energy source in excess of the
amounts which are mandated by Section
301(a) (2) and (3). of FUA.

The use of natural gas, permitted
under these temporary exemptions, will
allow existing electric powerplants to
displace distillate and residual fuel oils
as their primary energy source.

This expanded use of natural gas in
these powerplants will be a significant
step towards reducing our short term oil
consumption. This will help the United
States in meeting its goals to reduce its
demand for importdd oil, protect the
Nation from the effects of any oil
shortages, and will serve to cushion the

.impact of increasing world oil prices.
The owners/operators of the

powerplants have provided the
following information.

Masnurn quantity of cil MUi.rum
Petitioner's namelgenerating station Unit dispaced (tthosands of quantty of coar

Identification barrnes)typo fe oA dispaced dsptacod
(distdato1el&'& (Ions)

£lncinnai Gas & Electric Company (Dicks Creek) CT1"
CT2
CT 3
CT4
CT5

Forida Power Corp (Avon Park) CT 1
CT2
#2

(Bartow) #2
#3

(Higgins) #I-
#2

-CT1
CT2
CT 3
CT4

(Suwanee River) #1
#2
#3

(Turner) #3
#4

Kansas Power and Light ("ecumseh) #5
#6
CTI
CT 2

(Lawrence) #2
(Hutchinson) - CT I

CT2
CT3
#4

-- en)#1
#2
CTI

Jersey Central Power & Light Co. (Sayrevilie)4 - #5

#7

(Gilbert) 
CT1

CT 2
CT3
CT4
#1
#2
#3

(Rieget). CT I
Coy of Lakeland Florida (Larsen) #1
(C. D. McIntosh) #1

#2
Niagara Mohawk Power Cornpany.Rotterdana)... CT I

CT2
-CT3

CT4
CTS
CT6
CT 7
CTS

(Abary) CT 1
CT 2
CT3
CT4

New Odeans Public Service Inc. (Michoud) #1
#2
#3

-(Paterson) -, #1
#2
#3

.14
Orange & Rocland Utilities (Hillburn) #1
(Bowline) #1

#2

467 Disilato 0

DistaeRsd ual

Resdual

Resdual

Dis ±lle

1.694 Resdual

599

48

105

96

6

- 317
127

69
900

6

540

Resil

Resiu

Ost~at

Residal
Disla to

ReSi d
Resia

oistilat
Reardua

Disbatate

Residua

148 Oistllate
365 Residua

1.776 Residual

10 Dtato

27669

18 iss~ lo

1.768 Res

268 ReSidua

15 Distbto
1.000 Redl
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Petitioner's name/generating station
Maximum quantity of oil Maximum

Uni|t displaced (thousands of quantity otcoal
identification barrels)/type of oil displaded displaced

(distillate/residual) (tons)

(Shoemakbr) ........................................... #1
(Lovet) ................................. #1

#2
#3
#4

-" #5
Fort Pierce Utilities Authorities (King) ....... .............. #5

#7
#8

Southern California Edison Company (Redondo)_.. .......... , #1
#2
#3
#5
#6
#7
#8

(Ormon) .............. #1
#2

(Elwood)............. ... #1
(El Segundo) .... .......................................... #1

#2
#3
#4

(Cool Water) ..................... ... ..... #1
#2

(Garden State).............._ .......................... #1
Southern California Edison Company (Highgrove)........... #1

#2
#3
#4

(Etiwanda) ........................................... ......... #1
#2
#3

* #4
#5

(Alamitos) . .................................... #1
#2

- #3
#4
#5
#6
#7(Sap) Bemardino)_.__ #/1

#2(Mandalay)... #1

#2
#3

(Huntington Beach).- -........ ............__ - ... .... #1
#2
#3
#4
#5

Consolidated Edison Company of New York. Inc. (Astoria) .. #1
#2
#3
CT 1

S CT2
CT3

* aT4
(East River) #5........................,...... #5

#6
#6
#7

Consolidated Edison Company of New York, Inc. (Narrows). #,I
#2"(Aavenswod).........................................................i #1

#2
#3

SCT1I

CT2
CT3
CT 4,
CT 5

CT6
CT7
CT8
CT9

*CTI10
" CT 11

(Waterside)_-..... .. #4

#5
#6
#7

Greenwood Utilities (Wright) #1
#2.
#3
#4

(Henderson) .............. ...... #1
#2
#3

Orlando.Utilities Commission (Lake Highland)- - - #1
#2
#3
CTA
CTB

27670

15 Distillate
1,700 Residual

863 Residual

4,560 Residual

40 Residual

1 Distillate
3,770 Residual

1.600 Residual

250 Distillate
50 Residual

3.290 Residual

7 Distillate
6,620 Residual

4 Distillate
510 Residual

1,950 Residual

Z450 Residual

153 Distillate

2,190 Residual

1,944 Residual

90 Distillate

4,936 'Residual

3.384 Residual

Residual

Distillate

Distillate

100 Residual

2 Distillate
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Petitioner's namelgenerating staon UI

Orlando Utilities Comrison (ndian River) 91
92
13

Florida Power and LiJgh Compeny (Cape Canaver-) 01
#2
#4
#5
# 6

"lorlda Power and Light Company (Lauderdale) 14
#5
CTI
CT2
CT3
CT4
CT5
CT6
CT7
CT8
CT 9
CT10
CT11
CT12
CT 13
CT14
CT 15
CT16
CT 17
CT18
CT 19
CT 20
CT21
CT22
CT 23
CT 24

Forida Power and Light Company (Port Everglades)- #1
#2
13
14
CT1
CT2
CT3
CT4
CTS
CT6
CT7
CT8
CT 9
CT 10
CTII
CT 12

(Palarka) #1
#2

(Rivera) #1
02
03
#4

(Sanford) #3
(rurkey Pont) #1

#2
Gamesvltle-Alachua County Regonal Electric Water. and Sewer 91

UbTrties Board (Deerhaven).
CTI
CT2

(Key) #6
#7
#8
CT1
CT2
CT3

-UbTfies Commission City of New Smyrna Beach (W. E. Swoope)- #1
Sebnng Utilities Cvmm (Dinner Lake Plant) #1
Long Istand Lighting Company (Glenwood) #4

#5
(Far Rockaway) #4
(ER Barrett) #I

#2
CT1
CT2
CT3
CT4

Wolvenne Electric Cooperative. Inc. (Van Dyke) #5
#6

City of Talahassee (Purdom) #3
#4
#5
N6
#7

(Hop)dns) # 1
#2

City of Caksdale Msssrpp (3rd Street) /4
N5

(South) #6
#7
#8
#9

Ma*mum quAty of ca MI*M
nk displacod (thusands Of quny Of coal
cation barre)/typo of o, dplacod 6&Olaced

(dot"alereaduL4 CIO-n)

1.20 Resi*dl 0

1.123 Roeduo

293 ResIdua

376 RoeIdual

177 Distiato

1.294 Residual

94 DiStUto

127 ReskduaJ

979 ReSduMa

260 Residual

820 Residual

227 Rosdal

15 Ditlto

- 215 Reskdual

4 Distlato

Rcdual
Residual
Resdua

Resduld
ReSidual

DiSL.ato

Distfato

Residual

Residul

Resiua

ReDsidual

Distlte

0

0

0

a
0

-o

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0
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Petitioner's name/generating station
-

Maxemum quantity of oil Maxsmum
Unit displaced (thousandsoot quantity of coal

identification barrela)Itype ot ot displaced displaced
(distilhate/residuatl (tons)

Bryan Municipal (Bryan) .... ....................... #11- +,500 Distillate- 0-
#3

Delmarva Power & Ught Company (Edge Moor)..................... #1 1,130 Residual 0
#3
#4

Municipal Light Commission of the City of Taunton (Clearly/ 163 Distiltate 0
Mood).

9 949 Residual 0

8 64 Residual 0
Central Hudson Gas and Electric Corporation (Danskammer)-. #2 494- Residual 0
Lake Worth Utilities Authority (Smith). ....................... CGT-2/S-5 25 Distillate 0

S-4 425 Residual 0
S-3
S-2
S-1

FUA became effective May 8,1979. FUA a temporary public interest exemption
prohibits the use of natural gas as a for their existing electric powerplants.
primary energy source in certain ERA has reviewed their petitions and
existing powerplants and also has found that the powerplants meet the
authorizes an exemptions procedure m eligibility criteria established in Part
regard to that and other prohibitions. 508.2 of the final-rule (44 FR 21230).

ERA intends to issue proposed orders ERA, m its proposed order, is granting
.which would grant temporary public temporary public interest exemptions
interest exemptions to all of the for the above listed powerplants.
petitioners enumerated above. These This is not the final notice of petitions
proposed orders would grant a and proposed orders under the special
temporary exemption from the- rule. ERA will continue to comply with
prohibition against natural gas use, the requirements of Section 701(c) of
contained m Section 301(a) (2) and (3) FUA and will publish further notices as
of FUA, to the subject powerplants. petitions are received.
These proposed orders to grant -Proposed Order Granting Specal
temporary public interest exemptions TropoedyOrderiGranting S pi
are issued under the authority of Section Temporary Public Interest Exemptions
311(e) of FUA and 10 CFR 508, published The Department of Energy's (DOE)
by ERA on April 9, 1979 (44 FR 21230). Economic Regulatory Administration

ERA is publishing this notice of (ERA) hereby sets forth its Order
petitions filed and its proposed order to proposing to grant a special temporary
grant these exemptions, to invite public interest exemption from the
interested persons to submit writfen prohibitions of Section 301 (a)(2) and (3)
comments pursuant to the requirements of the Powerplant and Industrial Fuel-
of FUA. In addition; any interested Use Act of 1978 (FUA], Pub. L. 95-620,
person may request that a public authorized by Section 311(e) of FUA,
hearing be convened in regard to these and pursuant to ERA-FUA Regulations
petitions under the provisions of Section Section 501.73 and Part 508, to the
701(d) of FUA. following powerplant(s):

The above listed owners/operators
have filed petitions with ERA to request

Case Control Number Petitioner's Name Generating Station Unit Ident Location

50556-2831-21-41 Cincinnati Gas & Electric Dick's Creek....... CT 1 Cincinnati, Ohio.
Company. CT 2

CT3
CT4
CTS

Florida Power Corporatlon.. Avon Park.......... CT I
CT2
#2

Barow.--- #2
#3-

Higgins ......... #1
#2
CT1
CT2
CT3
CT4

Suwaneo River .... #1
#2
#3

Turner .. . . #3

#4
Kansas Power& Ught.-... Tecumseh_ _ #5-

#6
CT1
CT 2

Lawrence_ #2
Hutchinson.- CT I

CT2

Avon Park Florida.

Saint Petersburg, Florida.

Oldsmar, Florida.

Live Oak, Florida.

Enterprise, Florida.

Tecumseh, Kansas.

Lawrence, Kansas.
Hutchinson. Kansas.

27672

50556-2831-22-41
50556-2831-23041
50556-2831-24-41
50556-2831-25-41
51007-0624-21-41
51007-0624-22-41
51007-0624-02-41
51007-9031-02-41
51007-9031-03-41
51007-0630-01-41
51007-0630-02-41
51007-0630-21-41
51007-0630-22-41
51007-0630-23-41
51007-0630-24-41
51007-0638-0I-41
51007-0638-02-41
51007-0638-03-41
51007-9029-03-41
51007-9029-04-41
51479-1252-05-41
51479-1252-06-41
51479-1252-21-41
51479-1252-22-41
51479-1250-02-41
51479-1248-21-41
61479-1248-22-41

I
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Case Control Number Petitioner's Name Generating Station UMit Ident

51479--1248-23-41
51479-1248-04-41
51479-9028-01-41
51479-9028-02-41
51479-9028-21-41
54015-2390-05-41
54015-2390-06-41
54015-2390-07-51
54015-2390-08-41
54015-2393-21-41
54015-2393-22-41
54015-2393-23-41
54015-2393-24-41
54015-2393-01-41
54015-2393-02-41
54015-2393-03-41
54015-2394-21-41
51575-0676-01-41
51575-0675-01-41
51575-0675-02-41
52053-2603-21-41
52953-2603-22-41
52053-2603-23-41
52053-2603-24-41
52053-2603-25-41
52053-2603-26-41
52053-2603-27-41
52053-2603-28-41
52053-2539-21-41
52053-2539-22-41
52053-2539-23-41
52053-2539-24-41
52024-1409-01-41
52024-1409-02-41
52024-1490-03-41
52024-1407-01-41
52024-1407-02-41
52024-1407-03-41
52024-1407-04-41
52181-2628-01-41
52181-2625-01-41
52181-2625-01-41
52181-2632-02-41
52181-2629-01-41 -
52181-2629-02-41'
52181-2629-03-41
52181-2629-04-41
52181-2629-05-41
51052-065&-05-41
51052-0658-07-41
51052-0656-08-41
52721-0356-01-41
52721-0356-02-41
52721-0356-03-41
52721-0356-04-41
52721-0356-05-41
52721-0356-06-41
52721-'0356-07-41
52721-0356-08-41
52721-0350-01-41
52721-0350-02-41
52721-8076-01-41
52721-0330-01-41
52721-0330-02-41
52721-0330-03-41
52721-0330-04-41
52721-0329-01-41
52721-0329-02-41
52721-0333-01-41
52721-0334-02-41
52721-0334-03-41
52721-0334-04-41
52721-0334-05-41
52721-0331-01-41
52721-0331-02-41
52721-0331-03-41
52721-0331-04-41
52721-0331-05-41
52721-0315-01-41
52721-0315-02-41
52721-0315-03-41
52721-0315-04-41
52721-0315-05-41
52721-0315-06-41
52721-0315-07-41
52721-0358-01-41
52721-0358-02-41
52721-0345-01-41
52721-0345-02-41
52721-0345-03-41
52721-0335-01-41
52721-0335-02-41
52721-0335-03-41
52721-0335-04-41
52721-0335-05-41
50653-2491-01-41
50653-2491-02-41
50653-2491-03-41
50653-2491-21-41

Jersey Central Power & Light
Company.

City of Lakeland. Flodda.--.

Niagara Mohawk Power Corp

Niagara Mohawk Power Corp

New Orleans Public Senrice
Inc.

New Orleans Public Senece
Inc.

Orange & Rocdand Utilities.

Fort Pierce Utilities
Authorities.

Southern California Edison
Company.

Southern California Edison
Company.

Consolidated Edison
Company of New York, Inc

CT3
#4

Abilene. ,#/1

#2
CTI

Sayrme #5
#6
#7£8.

Gibert__ CT1
CT2
CT3
CT4
#1
#2
#3

RidgeL CT I
.Lersen - #1 e

C. D. Mc!ntosh.. #1
#2

Rotterdam..- CT I
CT2
CT3
CT4

Rotterdam - CT5
CTS
CT7
CT8

Albany CT I
CT2
CT3
CT4

Michaud - 11
N2
£3

Paterson - #1
£2

£3
£4

Filbum____# I
Bowline- £1

#2
Shoemaker-. £1
Lovett. # d1

#2
#3
£4
£5

£7
#a

£2
£3
#4
#£5

Redondo £ 6
#7
£8

Ormond Beach- #1
#2

Ellwood #1
E Segundo - #1

#2
#3
#4

Coohwater - £1
#2

Garden State- #1

#2
#3
#4

Etiwan; . #1
£2
#3
£4
#5

Atlartos_ . __ £1
£2
£3
#4
#5
£16
#7

San Benardno- #1
#2

Mandalay - £1
#2
#3

Huntington Beach. £1
£2
03
#4
£5

Astona #£1
#2
£3
CT1

AbenO Kans.

Holand Townsh!p. No-itJersey.

?.UZord. New Jorscy.
Lake'nd. Flcrd3.

Schenectady. New York.

Schcriedady. New York.

Atiany. New Yc.
I

New Odcans. lan

New Orleans. Lcunla

Haum New York.
Haverstraw. New York.

Hlburn. Now Y k.
Tomkins Com. New Yodr.

Fort Piuce Florida.

Rodondo Beach. Califorria.

Oxnard Ca1~omni&

Santa Barbaj. CaMorml.
El Segundo. Ca~lrna.

Daggel. CaXlcrina.

Pornona. Crorga
C*ItWL Caior

Etiwands. CaL0Wcra.

Loma Unds. CaUoMA

Onr.CaIoria

Hermosa Beach. Camornla.

Oueen New Yod

Loca on

27673
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Case Control Number Petitioners Name Generating Station Unir Ident

50653-2491-22-41
50653-2491-23-41
60653-2491-24-41
50653-2493-05-41
50653-2493-06-41
50653-2493-07-41
50653-2499-01-41
50643-2499-02-41
50653-2500-01-41
50653-2500-02-41
50653-2500-03-41
50653-2500-21-41
50653-2500-22-41
50653-2500-23-41
50653-2500-24-41
50653-2500-25-41
50653-2500-26-41
60653-2500-27-41
60653-2500-28-41
50653-2500-29-41
50653-2500-30-41
60653-2500-31-41
50653-2502-04-41
50653-2502-05-41
50653-2502-06-41
50653-2502-07-41
51186-2063-01-41
61186-2063-02-41
61186-2063-03-41
61186-2063-04-41,
51186-2062-01-41
51186-2062-02-41
51 166-2062-03-41
52189-0684-01-41
52189-0684-02-41
52189-0684-03-41
52189-0684-21-41
62189-0684-22-41
52189-0683-01-41
52189-0683-02-41
52189-0683-03-41
51006-0609-01-41
51006-0609-02-4j
51006-0610-04-41
51006-0610-05-41
51006-6010-06-41
51006-0613-04-41
51006-0613-05-41
51006-0613-21-41
51006-0613-22-41
51006-0613-23-41
51006-0613-24-41
51006-0613.25=41
,51006-0613-26-41
51006-0613-27-41
51006-0613-28-41
51006-0613-29-41
51006-0613-30-41
51006-0613-31-41
51006-0613-32-41
51006-0613-33-41
51006-0613-34-41
51006-0613-35-41
51006-0613-36-41
51006-0613-37-41
61006-0613-38-41
51006-0613-39-41
51006-0613-40-41
51006-0613-41-41
51006-0613-42-41
51006-0613-43-41
51006-0613-44-41
51006-0617-01-41
51006-0617-02-41
51006-0617-03-41
51006-0617-04-41
51006-0617-21-41
51006-0617-22-41
51006-0617-23-41
51006-0617-24-41
61006-0617-25-41
61006-0617-26-41
51006-0617-27-41
51006-0617-28-41
51006-0617-29-41
51006-0617-30-41
51006-0617-31-41
61006-0617-32-41
61006-0618-01-41
51006-0618-02-41
51006-0619-02-41
51006-0619-02-41
51008-0619-03-41
51006-0619-04-41
51006-0620-03-41
51006-0621-01-41
5t006-0621-02-41

CT 2
CT3
CT4

East River.............. #5
#6
#7

- " Narrows _.......... #1
#2

Ravenswood_...... #1
#2'
#3

_CT'I
CT2
CT3
CT4
CT5
CT6
C1r7CT 8

CT 9
Cr10CTII" CT 11

Waterside.............. #4
#5

• #6:'

#7
Greenwood Utilities Wright........... #1

Commission. #2
#3
#4.

Henderson........ #1
#2
#3

Orlando Utilties Commission. Lake Highland..... #1
#2
#3
CTA
CTB

Indian River.......... #1
#2

' #3
Flodda Power & Ught Cape Canaveral..... #1

Company. #2

#5
#6

Lauderdale_.......... #4
#5
CT I
CT 2
CT3
CT4
CT 5
CT6
CT7
CT8,
CT9
CT 10
CT11
CT12
CT 13

CT 16CT17

CT 18
CT17

CT 20
CT2
Cr22
CT 23
CT 24

Port Everglades...;. #1
#2,
#3#4
CTI

.CT2
CT3
CT4
CT15
CT6
Cr7
CT 8
CT9
CT 10
CT11
CTIZ

P~alka......... #I-

#2

#2
#3
#4

Sanford.- - #3
'Turkey Point ....... #i

#2

27674

Locatiory

East River. New York.

New York. New York.

Oueens. N ,vYork.

New York.New York.

Greenwood. Mississippi.

Greenwood, Mississpi.

Orlando, Florida.

Titusville, Florida.

Cocoa. Florida.

'iler, Ronda.

Dama Rorida.

Port Everglades, Florida.

Palatka, Florda

Rivira. Florida.

Sanford, Florida.
KmRome-

27674 . ..
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Case Control Number Petitione's Name Generating Station Urnldent

Gainesville-Alachua County
Regional Eilectnc Water.
and Sewer Utilities Board.

Deerhaven - #1.
CT1
CT 2'

Kelly -. 6
P7
IS
CT I
ClT
CT3

51070-06"3-01-41
51070-0663-21-41
51070-0663-22-41
51070-0664-06-41
51070-0664-07-41
51070-0664-08-41
51070-0664-21-41
51070-0664-22-41
51070-0664-23-41
52031-061-01-41

52605-0686-01-41
.51685-2514-04-41

51685-2514-05-41
51685-2513-04-41

.51685-2511-01-41
51685-2511-02-41
51685-2511-21-41
51685-2511-22-41
51685-2511-23-41
51685-2511-24-41
53341-1880-05-41
53341-1880-06-41
52875-0688-03-41
52875-0688-04-41
52875-0688-05-41
52875-06a8-06-41
52875-0688-07-41
52875-0689-01-41
52875-0689-02-41
50570-2054-04-41
50570-2054-05-41
53570-2060-06-41
50570-2060-07-41
50570-2060-08-41
50570-2060-09041
50356-2903-01-41
50356-2903-02-41
50769-0593-01-41
50769-0593-03-41

52885-1682-08-41
52885-1682-09-41
50484-2480-02-41

64001:-9014-51-41
64001-9014-04-41
64001-9014-03-41
64001-9014-02-41
64001-9014-01-41

GalnrviW Rorda.

NOW SMyrf Beach. Mrif

Gien xo LA New Yok.

Far Rockawrr: NewYof.
lsfanct mlc.Nw Yak.

Tallaha Soe Forid.

Tatahess Florida.

Utilities Comnssion. City of W. E. Swoope.... I1
New Smyrna Beach.

Sebnng UtNties Commission. Donne Lake PLant It
Long Island Lighting Gwewaood __ N4"

Company.

Far Rockaway . #
E. F. BanWtt 0 t

2
CTI
C72

CT 3.
CT4

Wolvenne Eeclt' Vandyke_ 05
Cooperative, Inc. 86

City OlTalatssssee........ Purdonr #
04

96
07

Hopkins - 1
#2

City of Clarksdale. Misstssippi 3rd Street - 9 4

South1- 6
o'r

19
Bryan Municipal Bryan- I.

83.
Delmarva Power & Ught Edge Moor -. #1

Company.
14

Taunton murial Lighting Cieart/Food __ #a
Plant #1

Central Hudson Gas & Danskamm .. #2
Bect Coporaoim

Lakeworlh Utilities Authodty_... t.'.h CGT-21

S-

S:.t

L The above listed powerplants are
prohibited by Section 301(a)(2) of FUA
from using natural gas as a primary
energy source, or are prohibited by
Section 301(a)(3] from using natural gas
as a primary energy source in greater
quantity than their average base year.

II. Eligibility

The existing powerplants listed above
have submitted petitions to ERA for a
Special Temporary Public Interest
Exemption and have shown that-

(a) the existing powerplant will be
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(1) Prohibited on May 8, 1979 from
using natural gas as a primary energy -

source by Section 301(a)(2) of FUA, or
(2) Prohibited from using natural gas

in excess of the-average base year
proportion allowed in Section 301(a)(3)
of FUA.

(b) The proposed use of natural gas as
a primary energy source, to the extent
that such use would be prohibited by
Section 301(a)(2) or (3) of FUA:

(1) Will displace consumption of
middle distilate or residual fuel oil; and

(2) Will not displace the use of coal or
any other alternate fuel in any facility of
the owner/operator utility system,
including the powerplant for which the
exemption was submitted.

III. Rationale

To the extent that the near term
choice of fuels for certain existing
powerplants is limited to petroleum or
natural gas, the use of natural gas is
preferred over petroleum. Theexpanded
use of natural gas in these powerplants
will be a significant step towards
reducing our short term oil consumption.
This increased use of natural gas will
help the United States meet its
commitment to reduce its demand for
imported petroleum products, piotect
the Nation from the effects of any oil
shortages, and will cushion the iipact
of increasing world oil prices, which
have had a detrimental effect on the
Nation's balance of payments and
domestic inflation rate.

To the extent that this increased use
of natural gas will accomplish these
goals, it will reduce the importation of
petroleum and further the goal of
national energy self-sufficiency. This is
in keeping with purposes of FUA and is
in the public interest.

Since the increased use of natural gas
is in keeping with the purposes of FUA
and is in the public interest, and since
the petitioners have demonstrated that,
they have met the eligibility criteria
established in Section 508.2,of the
Special Rule (April 9, 1979, 44 FR 21230),
ERA proposes to grant the exemptions.

IV Duration

ERA proposes to grant these
temporary public interest exemptions
generally for a p.eriod of two years and
may extend them from one to three
additional years. Certain petitioners
have requested that they be granted
exemptions for a period of greater than
two years but less than five-years, the
maximum period allowed under FUA,
and to the extent that these requests are
in the public interest ERA will consider
them.

These proposed exemptions are
subject to termination by ERA, upon six
months written notice, if ERA
determines such termination to b6 in the
public interest.

V Terms and Conditions

As a term and condition of this
proposed order under the provisions of
Section 214 of FUA and 10 CFR 508.6,
ERA will require the order recipient
upon issuance of a final order to report
the amount of the powerplant's base
period use of natural gas as defined in
Section 3019(a)(3) of FUA and the total
amount of natural gas consumption by
such -powerplant every six months
thereafter.

Issued in Washington, D.C., on May 8.1979.
Dons Dewlon,

Acting Assistant Adminstrator, Office of Fuels Regulation,
Economc RegulatoryAdmmistation.

IFR Doc. 79-14955 Filed 5-9-79; 3.07 pmj

BILUNG CODE 6450-01-M"

[10 CFR Parts 580 and 585]

Proposed Rulemaking Regarding
Administrative.Procedures for
Adjustments of Natural Gas
Curtailment Priority Regulations

AGENCY: Department of Energy
(Economic Regulatory Administration).

ACTION: Notice of Proposed Rulemaking.

SUMMARY: The Economic Regulatory
Administration of the Department of
Energy is publishing for public comment
a proposed rule providing administrative
procedures for the making of certain
adjustments to its natural gas
curtailment priority regulations in
Subchapter G of Chapter R of Title 10,
Code of Federal Regulations. In
particular, theseprocedures are
applicable to the curtailment priority
regulations established for essential
agricultural uses in 10 CFR Part 580. The
proposed rule establishes procedures as
required by section 502 of the Natural
Gas Policy Act of 1978, including an
opportunity for ihe oral presentation of
data, views, and arguments, which
would be used in conjunction with
requests for interpretations,
modifications, or rescissions necessary
to prevent special hardship, inequity, or
an unfair distribution of burdens.

DATES: Written comments are due by
Juiie 8, 1979. Requests to speak are due
by May 16,1979. Hearing to be held on
May 30, 1979 at 9:30'a~m.

ADDRESSES: All written comments and
requests to speak at the public hearing
should be sent to the Office of Public
Hearings Management, Economic
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Regulatory Administration, Room 2313,
Docket No. ERA-R-79-24, 2000 M Street
N.W., Washington, D.C. 20461.
HEARING LOCATION: Room 2105, 2000 M
Street, Washington, D.C.
FOR FURTHER INFORMATION CONTACT.

Robert C. Gillette (Office of Public Hearing
Management), Economic Regulatory
Administration, 2000 M Street. N.W.,
Washington, D.C. 20461, (202) 254-5201.

William L. Webb (Office of Public
Information), Economic Regulatory
Administration, 2000 M Street, N.W.. Room
B0, Washington, D.C. 20461, (202) 634-
2170.

Paula Daigneault (Division of Natural Gas
Regulations), Economic Regulatory
Admimstration, 2000 M Street, N.W., Room
3308, (202) 632-4721.

Michael T. Skinker (Office of General
Counsel), Department of Energy, 12th &
Pennsylvama Ave., N.W.. Room 7148,
Washington, D.C. 20461, (202) 633-8814.

SUPPLEMENTARY INFORMATION:
I. Background
II. Description of Proposal
Il. Public Comment and Hearing

Procedures
IV Environmental and Regulatory

Analyses
V Referral to FERC

. Background

Section 502 of the Natural Gas Policy
Act of 1978 (NGPA) (Pub. L. 95-621, 92
Stat. 3350] reqires the Secretary of
Energy to prescribe a rule which
provides for the making of
"adjustments" for rules issued by the
Secretary of Energy under the NGPA, as
may be necessary to prevent special
hardship, inequity, or unfair disttibution
of burdens.

Under sections 401-403 of the NGPA,
the Secretary has the responsibility to
issue certain rules establishing
curtailment priorities for essential
agricultural and industrial process and
feedstock uses of natural gas. The
Secretary of Energy's curtailment
responsibilities have been-delegated, in
the Department of Energy (DOE)
Delegation Order No. 0204-4 (42 FR
60726, Nov. 29, 1977), to the
Admimstrator, Economic Regulatory
Administration (ERA). ERA issued a
final rule establishing curtailment
priorities for essential agricultural uses
in 10 CFR Part 580 on March 9, 1979 (44
FR 15642, March 15,1979). We intend
also to issue a rule in regard to the
curtailment priorities of industrial
process and feedstock uses of natural
gas required by § 402 of the NGPA at a
later time.

II. Description of Proposal

Section 502 of the NGPA requires that
adrmmstrative procedures be

established which.arm available to any
person for the purpose of seeking an.
interpretation, modification, or
rescission of, exception. to, or exemption.
from rules issued under the NGPA. This
proposed rule provides procedures for
seeking, interpretations, modifications.
or rescissions of ERAscurtailment
priority regulations for essential
agrfculturafuses in'i CFRPart 580 and
any subsequent rules that. may be-issued
ta rmplement ERAs authority regarding,
curtailment priorities in section 40" of
the Natural Gas Policy Act (relating, to
priorities for essential industrial process
or feedstock uses) or section.,402(a)(1)[E
of theDepartment of Energy
Organization, Act, Pub. L 95-91 (DOE
Act)'

The proposed ruledoes not prbvide
procedures for acting on, requests for
exceptions to-or exemptions from ERA's
curtailment priority regulations; but
instead'states that those adjustments
are:within the jurisdiction of the Federal
Energy Regulatory Commission, (FERC}.
The FERC has the authority, pursuant to.
section 403(b) of the NGPA and section
402(a}(1](E):of the DOE Act to
implement ERA. regulations on
curtailnentpnoritfes-This.
implementation authority will likely
involve, a case-by-case treatment of

.issues. thatanse in situationspeculiar to,
individual pipelines..Because exceptions
to and exemptions frona regulations are
inextricably tied ta indivi dual
inplemntationi decisions, such
adjus tments to, ERAs regulaffons on
curtailmentpriorities fall within the
junsdiction of the FERCandall suchL
requests should befiledmdthi the FERG
in accordance with its applicable
admIustrative procedures. Similarly,
requests for reviewof a demnalofan
exception or exemptionstouldbefiled
with. the FERC.

Section 502 of the NGPA requires ERA
to provide an opportunity for oral
presentation ofviews, whee considering
requests, for. adjustments. Section585.02
reflect% thaLstatutoryo mandate by
granting an opportunity for oral.
presentation of data, views and
argumenti in support of anyperson!s
request for an interpretation.
modification, orrescission. if the requesL
for axr oral presentation is made in
writing and submittedlwith the requesL
for adjustment

Section 585.03,proposes that requests
forinterpretations; includingrequests
for reconsideratiorr oFan interpretation,
are- to be fifed with the DOE's Office of
the General] CounseLr.Before-issuing' any-
interpretation, it wourd be the-practfce
of DOE to. consult with. the General
Counsel.of the, FERC. The-proposed rule
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also provides that a request for an
interpretation that includes, or could be
construed to include, a request for an
exception or exemption may be treated
solely as a request for an interpretation
or solely as a request for an exception or
exemption. In the latter instance it
would be referred to the FERC. -

Section 585.04 proposes that a request
for modification or rescission be treated
as a petition for a rulemaking in
accordance with the procedures of
Subpart L of 10 CFR Part 205 and filed
with the Assistant Administrator-for
Regulations and Emergency Planning of
the ERA. The Administrator or his
delegate may respond to a petition for
modification or rescission by either: (1]
instituting a rulemaking as proposed or
as modified, in his discretion, (2)
notifying the petitioner in writing that he
does not intend to institute a rulemakmg
as proposed or as modified and stating
the reasons; or (3) notifying the
petitioner in writing that the matter is
under continuing consideration and .that
no decision can be made at that time'
because of the inadequacy of available
information, changing circumstances or
other stated reasons.

In order to provide for finality of
administrative action in an expeditious
manner, the proposed rule provides
procedures by which a requesf for
adjustment will be considered denied.
Section 585.03(c) states that an
interpretation will be considered denied
if: (1) the General Counsel notifies the
person making the request in writing
that an interpretation will not be issued;
or (2) the General Counsel does not
respond within 60 days to a request for
an interpretation by either issuing an.
interpretation or by giving notice when
an interpretation will be issued. Section
585.04(b) proposes that a request for a
modification or rescission will be
considered denied if: (1) the
Administrator o5 his delegate notifies
the petitioner inwriting that he does not
intend to institute a rulemaking as
proposed or as modified and states the
reasops therefor; or (2) the
Administrator or his delegate does not
respond to the request within 60 days of
the date of its receipt.

Proposed § 585.05 provides
procedures for the review of a denial of
an interpretation, modification, or
rescission and requires that a request
for review be filed within 30 days of the
date of the denial.

III. Public Comment and Hearing
Procedures

A. Written Comments

You are invited to participate in any
aspect of this rulemaking by submitting
data, 'iiews, or arguments with respect
to the proposals set forth in today's
rulemaking. In particular, comments are
requested regarding the procedural
approach taken by this proposal in view
of the statutory requirements of section
502 of the NGPA and the junsdictional
split in responsibilities between DOE
and FERC under sections 401-403 of the
NGPA and section 402(a](1)(E) of the
DOE Act. Where the comments are
critical of the proposed rule, alternative
language should be provided wherever
possible. The rationale and any data in
support of the changes should also be
provided.

Written comments must be submitted
by 4:30 p.m. June 8, 1979 to the address
mdicated in the "Addresses" section of
this preamble and should be identified
on the outside envelope and on the
document with the designation: "Part
585-Administrative Procedures (Docket
No. ERA-R-79- 24)." Ten copies should
be submitted. All comments received-
will be available.for public inspection in- -
the DOE Reading Room, Room GA-152,
James Forrestal Building, 1000
Independence Avenue, SW,
Washipgton, DC, 20585, and the ERA
Office of Public Information, Room B-
110, 2000 M Street, NW, Washington, DC
20461, between the hours of 8:00 a.m.
and 4:30 p.m.,Monday through Friday.
All comments received by 4:30 p.m., June
8, 1979, and all other relevant
information will be considered by DOE
before:final action is taken on this
proposed regulation.

Any information or data submitted
which you consider to be confidential
must be so idintified and submitted in
writing, one copy only. We reserve the
right to deterine'the confidential status
of the information ordata and to treat it
according to our determination.

B. Public Hearings

1. Procedures for Requests To Make
Oral Presentation.-The time and place
forthe hearing are indicated in the
'Dates", and "Hearing Location"
sections of this preamble.

If you have any interest in the matters
discussed in this proposed rulemaking,
or represent a group,or class of persons
that has anainterest, you may make a
written request for an opportunity to
make oral presentation by 4:30 p.m.,
May 16, 1979. You should provide a
telephone number where you may be
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contacted through the day before the
hearing.

If you are selected to be heard, you
will be so notified before 4:30 p.m., May
21, 1979. One hundred copies of your
statement are due one work day prior to
the date of the hearing and should be
delivered to the address indicated in the
"Addresses" section. In the 6vent any
person wishing to testify cannot meet
the 100 copy requirement, alternative
arrangements can be made with the
Office of Regulations Management in
advance of the hearing by so indicating
in a letter requesting an oral
presentation or by calling the Office of
Regulations Management at 202-254-
5201.

2. Conduct bf the Hearings. We
reserve the right to schedule
participants' presentations and t6
establish the procedures governing the
conduct'of the hearing. We may limit the
length of each presentation, based on
the number of persons requesting to be
heard: We encourage groups that have
similar interests to choose one
appropriate spokesperson qualified to
represent the views of the-groups.

An ERA official will be designated to
preside at the hearing. This will not be a
judicial type hearing. Questions may be
asked only by those conducting the
hearing. At the conclusion of all initial
oral statements, each person who has
made an oral statement will be given the
opportunity to make a rebuttal
statement. The rebuttal statements will
be given in the order in which the initial
statements were made and will be
subject to time limitations.

If you wish to have a question asked
at the hearing, you may submit the
question, in writing, to the presiding
officer. The presiding officer will
determine whether the question is
relevant, and whether the time
limitations permit it to be presented for
answer. The question will be asked- of
the witness by the presiding officer. Any
further procedural rules needed for the
proper conduct of the hearing will be
announced by the presiding officer.

A transcript of the hearing will be
made and the entire record of the
hearing, includifig the transcript, will be
retained by the ERA and made available
for inspection at the DOE Freedom of"
Information Office, Room GA-152,
James Forrestal Building, 1000
Independence Avenue SW.,
Washington, D.C., 20585. and the ERA
Office of Public Information, Room B-
110, 2000 M Street NW., Washington,
D.C. 20461, between the hours of 8:00
a.m. and 4:30 p.m., Monday through
Friday. You may purchase a copy of the
transcript from the reporter.

IV. Environmental and Regulatory
Analyses

After reviewing this proposed
regulation pursuant to DOE's
responsibilities under the National
Environmental Policy Act of 1969, Pub.
L. 91-190, 83 Stat. 852 (42 U.S.C. 4321),
ERA has determined the proposed
action does not constitute a major
Federal action significantly affecting the
quality of the human environment.
Therefore, ERA has determined no
environmental impact statement is
required for the proposed regulation.

ERA has also determined this
proposed regulation is not significant
within the meaning of DOE's procedures
to implement Executive Order 12044 on
"Improving Government Regulations"
(DOE Order No. 2030.1 (44 FR 1032,
January 3, 1979)). This is a procedural
rule and is not expected to affect
important national energy policy
concerns, have adverse effects with
respect to employment, economic
growth, the ability of consumers to have
adequate energy supplies at reasonable
prices, or have more than a minimal
effect on State and local'governments.
Hence, the preparation of a regulatory
analysis is not required.

V. Referral to FERC

Pursuant to section 404 of the DOE
Act a copy of this'proposed rule will be
referred to FERC for a determination as
to whether this proposed rule may
significantly affect any function within
the jurisdiction of FERC pursuant to
section 402(a)(1), (b), and (c)(1) of the
.DOE Act. FERC will have until June 8,
1979, the date the public comment.
period closes, to make this
determination.
(Natural Gas Policy Act of 1978, Pub. L 95-
621, 92 Stat. 3350; Department of Energy
Orgianzation Act, Pub. L 95-91.91 Stat. 565
(42 U.S.C. 7101): Administrative Procedures
Act, as amended by Pub. L 89-554. 80 Stat.
383 (5 U.S.C. 553); E.O. 12009.42 FR 26267.)

In consideration of the'foregoing, it is
proposed to amend Subchapter G of
Chapter II of Title 10. Code of Federal
Regulations, as set forth below.

Issued in Washington. D.C. May 7,1979.
Datid 1. Bardin
Aifminstrato. F.'fctnlzdlatwyO " dfrtfxtLo

1. Part 580 of Chapter II of Title 10,
Code of Federal Regulations, is
amended by makirig the necessary
changes to the heading and authorities
of Part 580, to read as follows:

Subchapter G-Natural Gas (Economic
Regulatory Administration)

PART 580-CURTAILMENT
PRIORITIES FOR ESSENTIAL
AGRICULTURAL USES
sec.
5W0.01 Purpose.
580.02 Definitions.
580.03 Curtailment priorities.

Authority: Secs. 401,403. Pub. L 95-621.92
Stat. 3394-3395. 3396; Secs. 301(b). 402(a).
Pub. L 95-91. Stat. 578. 594 (42 U.S.C. 7151(b).
7172(a) E.O. 120 ,42 FR 46267.

2. Chapter 11 of Title 10, Code of
Federal Regulations is amended by
adding a Part 585, to read as follows:

PART 585--ADMINISTRATIVE
PROCEDURES

Sec.
585.01 Purpose and scope.
585.02 Oral presentation.
585.03 Interpretation.
585.04 Modification or rescission.
585.05 Review of denials.
585.06 judicial review.

Authority: Secs. 502.M506 Pub. L 95-621. 92
Stat. 3397. 3405; Sec. 644. Pub. L 95-M 91
Slat. 599 (42 U.S.C. 7254]; Pub. L89-554. 80
Slat. 383, (5 U.S.C. 553).

§ 585.01 Purpose and scope.
The purpose of this Part 585 is to

proviae procedures for the making of
certain adjustments to the Economic
Regulatory Administration's curtailment
priority regulations in accordance With
section 502(c) of the Natural Gas Policy
Act of 1978, in order to prevent special
hardship, inequity, or an unfair
distribution of burdens, The procedures
in this Part 585 apply to any person
seeking an interpretation, modification,
or rescission of the curtailment piiority
regulations in this Subchapter G. This
Part 585 does not include procedures for
exceptions or exemptions because those
adjustments are within the jurisdiction
of the Federal Energy Regulatory
Commission.

§ 585.02 Oral presentation.
Any person seeking any adjustment

under this Part 585 shall be given an
opportunity to make an oral
presentation of data, views, and
arguments in support of the request for
an adjustment, provided that a request
to make an oral presentation is
submitted in writing with the request for
the adjustment.

§ 585.03 Interpretation.
(a) Request for an Interpretation. (1]

Any person seeking an interpretation of
the curtailment priority regulations in
this Subchapter G shall file a formal.
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written request with the General
Counsel (or his'delegale), Departmert of
Energy, -in accordance with the
procedures, as applicable; in Subpa'rtF
of 10 CFR Part 205.

(2) A request for aninterpretation'thal
includes, or could be construed to
include, a request for an excdption to or
exemption from the curtailment priority
regulations in this'Subchapter-Gmay-be

-treated solely'as a request for an
interpretation and processed as such, or
may be treated solely asa request forar
exception or exemption and referred to
the Federal Energy Regulatory
Commission for action.

S(b) Reconsideration of an
interpretation. Any person aggrieved or
adversely affected by the issuance of an
interpretation may request
reconsideration of that interpretation by
the General Counsel, in accordance witd
10 CFR 205.85(W.

(c) Denial of an interpretation. An
interpretation shall be considered
denied'for purpose of review of such
denial under § 585.05 onlyif:

(1) The General Counsel (or his
-delegate] notifies. the person'making 'the
request in writing that-thexequest is
denied and an interpretation will not be
issued; or
(2) The General Counself(or his

delegate) does not respond to a-request
for an interpretation by issuing an
interpretation orby giving notice of
when an interpretation will be issued,
within 60 days ofthe-date of the receipt
thereof, or within such extended time.as
the General'Counsel (or his delegate]
may prescribe-by written notice within
that 60 day-period..

§ 585.04 Modification or rescission.
(a) Request for a modification or

rescission. Any person seeking a
,modification- or rescission of the -
curtailment priority regulations in this
Subchapter G shall file a formal Wrjtten
request with the'Assistant
Administrator for Regulations and
Emergency Planning, Economic
Regulatory Administration, Department
of Energy, at Room 8202, 2000.M Street,,
Washington,,D.C. 20461. The request
shall be filed as a'petition for
rulemaking and treated in accordance
with the procedures, 'as applicable, of
Subpart L of .10 CFR Part 205. the
Department of Energy Organization Act
and the Natural Gas PolicyAct of 1978.
The request should state the'special
hardship, inequity', br unfair distribution
of burdens that will be preiented by -
making the adjustment.

(b) Denial of a-modificbtiohor
rescission. If the Administrator (or his
-delegate) denies the request in writing ir

accordance with 10 CFR 205.161(b[2) (ii)
or does not respond to a request for a
modification orxescission in accordance
with 10 CFR 205.161(b)(2J within 60 days
of the date of the receipt thereoL or
within such extended time as the
Administrator for his delegate) miay
prescribe by-written notice within that
60 day period, therequest shall be
considered denied for the purpose of
review of such denial under §-585.05.

I § 585.05 Review of denials.

(a) Request forxeview. (1) Any person
aggrieved or adversely affected by a
denial of a request for an interpretation
under section 585.03 may request a
review of the denial by the General
Counsel,'Department of Energy, within
30 days from the date of the denial. If no
requesthas been filed by that time, the
denial shall then constitute final agency
action for the purpose of judicial review

• under § 585.06.
_(2) Any person aggrieved or adversely

affected by a denial of a request for a
modification) or rescissioIn under section
585.04 of this Part 585 may request a
review of the denial by the
Administrator, Economic Regulatory
Administration, Department of Energy.
within 30 days from the date of the
denial. If no request has been filed by
that time, the denial shall then
constitute final 'agency action for the
purpose of judicial review under
§ 585.0.

_(b) Procedures. Any request'for
review under § 585.05(a) shall be in
writing and shall set forth'the specific
ground upon which the request is based.
If a request for review has been timely
filedthen there is no final agency action
for.purpose of judicial review'tmder
§ 585.06 Until that requesthas been
acted upon-If the iequest for review is -
not acted upofi within 30 days after it is
received,-the request shall be deemed to
have been denied. That denial shall then
constitute final agency actionfor the
purpose'of judicial review under
§ 585.06. -

§ 585.06 Judicial review.

Any person aggrieved or adversely
affected by any-final agency action,
taken on a request for adjustment under
this section may obtain judicial review
,in accordance with section 506 of the
Natural Gas Policy Act of 1978.
[Docket No. ERA-R-79-241] - -
[FR Doc. 79-14719 Fried -O-79; i-17 pm]

BILLING CODE 6450-01-M'

CIVIL AERONAUTICS BOARD

-[14 CFR Part223]

Free and Reduced-Rate
Transportation
AGENCY: Civil Aeronautics Board.
ACTION: Proposed Rule.

SUMMARY: Current Board regulations
provide a blanket exemption-subject to
certain restrictions-permitting free or
reduced-rate domestic air transportation
for travel agents on promotional group
familiarization tours. We propose today'
to amend our rule to permit carriers to
offer unrestricted free or reduced-rate
travel agent transportation in foreign
and domestic markets. These proposed
amendments will also permit carriers to
offer air-sea tours familiarizing travel
agents v@ith foreign destinations. This Is
the first step in a generic review of our
free and reduced rate policies In light of
our policy to place maximum reliance on
market place regulation.
DATES: Comments due by: July 0,19709.

Comments and other relevant
information received after these dates
will be considered by the Board only to
the extent practicable. All filed
comments must include a full
presentation of all evidence and
arguments upon which the comenter
wishes to rely in suppoit of his position,
or in rebuttal of facts relied upon by the
Board. We have decided that all
relevant issues can be determined on
the basis of written comments, and that
oral evidentiary procedures will not be
required.
ADDRESSES: Twenty copies of comments
should be sent to: Docket Section, Civil
Aeronautics-Board, 1825 Connecticut
Avenue, N.W., Washington, D.C. 20428.'
Individuals may submit their views as
consumers without filing multiple
copies. Comments may be examined In
Room 711, Universal Building, 1825
Connecticut Avenue, N.W., Washington,
D.C., as soon as they are received.
FOR-FURTHER INFORMATION CONTACT:
David R. Parker, Attorney-Advisor, Civil
Aeronautics Board, 1825 Connecticut
Ave., N.W., Washington, D.C. 20428,
202/673-5224.
SUPPLEMENTARY INFORMATION: Section
403(b) of the Federal Aviation Act and
Part 223 of the Board's Economic
Regulations (14 CFR Part 223) authorize'
air carriers to provide free or reduced-
rate transportation to a number of
categories of persons. The Act makes no
provision, however, for the free or
xeduced-rate transportation of travel
agents. Currently, Part 223 provides a
blanket exemption-subject to certain

_. -- °I
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restrictions-permitting free or reduced-
rate domestic transportation for travel
agents on group familiarization tours
promoting air fransportation. We .
propose today to amend Part 223 to
permit carriers to offer unr6stricted free
or reduced-rate travel agent
transportation in foreign and domestic
markets. This is the first step in a
generic review of our free and reduced-
rate policies.

1. Background

Prior to 1963, the Board allowed the
carriers to grant individually-ticketed
reduced-rate transportation to travel
agents in overseas and foreign air
transpoitation.' To compensate for the
absence of travel agent reduced-fare
privileges in interstate air transportation
and to aid in the promotion of the
Discover America program, the Board in
1963 adopted a policy permitting free or
reduced-rate transportation for travel
agents on group familiarization tours. 2

Th6 objective was to promote tourist
travel within the United States by
encouraging tour programs faimiliarizing
travel agents with different geographical
areas of the nation. This policy required
a carrier to apply for an individual
exemption from section 403(b) of the Act
for each tour provided.3

Standards for administering the group
tour program gradually became
sufficiently established to justify a rule
automatically granting exemptions
whenever the standards were met. ER-
528 (33 FR 3631, March 1,1968) in effect
codified these criteria, and thus
eliminated the need to file an individual
exemption application if certain
conditions are satisfied. These
conditions, as set forth in pa'ragraphs
(1)-(8) of subsection 223.2(f) of the
Board's Economic Regulations (14 CFR
Part 223) restrict, in several respects, the
offer of familiarization tours. For
example, they restrict the geographical
scope of the tour (only tours to domestic
points qualify);4 dictate minimum tour
group size (at least 15 travel agents);
prescribe the minimum and maximum
duration of the tour (no less than one
day, in addition to time spent on travel;
no more than seven days-total time; and
no more than four days may be spent at
any one spot); 5regulate the tour agenda
(prohibiting certain stopovers. limiting
the time devoted to touring the carriers

'14 C.A.B.-481 (1951).

-See Orders E-20120 (adopted October 24.1963)
and E-20224 (adopted December 3. 1963].

" See EDR-125 [3Z FR 13141. September 15.1987].
4ER-721 (37 FR 778. January19. 1972) broadened

the originalgeographical scope of subsection
223.2(f1 to include tours to the Pacific Trust
Territories and from Canada.

5
ER-721. supra. extended the maximum duration

of tours to the Pacific Trust Territories to 12 days.

facilities and requiring meetings with
local tourist promotion agencies); and
impose pre- and post-tour reporting
requirements (the carrier must file with
the Board, 20 days before the trip, the
number of participants and a full
description of the tour;, 30 days after
completion of the tour, the carrier must
file the names, addresses, and travel
agencies of the tour participants.
Finally, the term "travel agent" is
defined in section 223.1 so that only
agents continuously employed full-time
by an agency for at least one year
qualify for free transportation privileges
under Part 223.

Certain air carriers have filed a joint
petition urging the Board to institute a
rulemaking amending Part 223.
Specifically, they urge the Board to
broaden the definition of a "domestic
group familiarization tour" to include
air-sea cruises which familiarize travel
agents with foreign destinations. This
amendment, the petitioners allege,
would allow agents to become "better
acquainted with this product, and as a
result, encourage the sale thereof, with
the concomitant sale of domestic air
transportation."6 Petitioners also request
that we further amend Part 223 to set at
11 days the maximum duration of group
familiarization tours involving sea
cruises. Currently, Part 223 group tours
are limited in duration to seven days.
The petitioners state that this request-
"would permit familiarization not only
with three- and four-day cruises, but
more importantly, with the more popular
seven- and ten-day cruises." 8

For the reasons stated below, we
tentatively conclude that the public
interest justifies eliminating the
conditions and limitations on group
familiarization tours set forth in
subsections 2.2(f) (1)-(8) and § 223.1.
Further, we tentatively conclude that the
public interest justifies eliminating the
geographical restriction on Part 223
familiarikation tours and thus permitting
them in foreign as well as interstate and
overseas markets.

2. Tour Restrictions

Familiarization tours, from the
industry's perspective, are a useful tool
for promoting the sale of air
transportation. They enable travel
agents to speak to consumers with first-
hand knowledge, enhancing sales
opportunities for the travel agents and
promoting new traffic for the carriers.

'See Docket 3388. Petition by Certain Air
Carriers. p. 1.

7Id.. p. 13.
'Answers in support or this petition were filed by

the American Automobile Association. Inc. and the
American Society of Travel Agents. Inc.

From the consumer's standpoint.
familiarization tours enable travel
agents to pass on more complete and
accurate information about travel
opportunities; 9 the consumer can
therefore make a more informed
judgment in choosing among various
travel options. These tours are merely
one of several legitimate marketing tools
by which carriers compete for air
transportation users, and we see no
reason to continue to limit carrier
competition in this area by restricting
the types of familiarization tours
carriers are legally permitted to offer
under our regulations.10  

-

The Airline Deregulation Act of 1978
(ADA) support the action proposed here
today. The underlying goal of this Act
was to "return the air transportation
industry to our free enterprise
economy." " Th is involves placing the
industry on the same footing as other
competitive industries. Since few
competitive industries are-restricted in
the types of incentives offered to those
who promote their products, we
tentatively see no public interesi reason
to limit the type of promotional
incentives carriers offer travel agents
and others who promote air
transportation-especially where we
Fnd no persuasive evidence of consumer
injury not offset by the obvious
promotional benefits these tours provide
for the carriers, the informational
benefits they offer consumers, and the
sales advantage they confer upon travel
agents.

Most of these restrictions were
drafted to assure that a tour program is
actually a working trip devoted to
familiarizing travel agents with domestic
travel points and not a pleasure trip
designed merely to entertain or
ingratiate travel agents. Jowever, we
are unaware of any widespread abuse.

Further, we see no incentive for
carriers to engage in totally irrational
conduct and offer free transportation
without countervailing benefits. A
rational carrier will only offer
familiarization tours when it perceives
them to be a more effective or I
econonical method of competing for air

VSee 14 CAB 481.494-496(1961).
"There are many marketing devices carriers an

turn to in promoting air transportation including
expanding ticket outlets.,promoting telephone sales
campaigns. and Increased media advertising. These
devices, like familiarization tours, serve to
maximize consumer travel information. Since these
other marketing devices are unregulated. we see no
reason to continue to stringently regulate and
monitor this particular marketing device.' i
Nevertheless. we are open to arguments and
suggestions from commenters that the Board should.
continue to regulate and monitor these marketing
tours.
"S. RepL No. 95-631.95th Cong. 2& SessL. p-,
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transportation users or travel agent
services than other competitive'options
such as reducing prices, upgrading
service, increasing advertising,
.conducting telephone sales campaigns,
increasing travel agent commissions or
expanding ticket sales outlets.

Thus, the very offer of such a tour
reflects, a priori, management's
expectation of long-term benefits
sufficient to cover the marginal cost of
the tour. We are inno position to
second-guess such a decision. "In-our
judgment, such decisions, i.e., whether
particular familiarization programs are
warrented can be best and most"
senisbly made by the carriers In the first
instance." 12

3. GeographicalRestrictions "
Currently, free or reduced-rate travel

agent tours puriuant to Board regulation
are only permitted to interstate and
overseas destinatiOns-foreign points
are totally excluded. We propose to
remedy this anomaly by eliminating all
geographical restrictions :on
familiarization tours.

Free and reduced-rate travel -agent
foreign familiarization tours are
cUrrently permitted pursuant to
International Air Transport Associationi
(IATAJ resolutions submitted to, and
approved by, the Bo'ard.f"

These intercarrier agreements,
however, contain tour restrictions ,akin
to those in our cvrrentxegulations and
are far less liberal than our proposed
amendments. The amendments we
propose permit carriers to offerforeign
familiarization t&'rs under termsminore
favorable to travel agents and more
flexible than the uniform industryxrules
IATA resolutions specify.15 As a result,
carriers need no longer rely on the IATA

"2Order -- 1, p. 3: see also Orders 78-12-10
and 78-6-15, p. 2.

"See IATA Resolution 203(b), approved'in Order
76-8-118 and IATA Resolution 203. approved in-
Order F-25201 (adopted May 26. 1957).

"For example, Resolution 203, which govems
Individually-tickets tours, limits the discount to 75
percent of the applicable fare; permits.only-two
tickets for each qualified agent at-each approved
agency location during a calendar year, and
prevents member carriers from paying expenses
(e.g., accommodation expenses) not included in the
fare. Resolution 203(b) precludes individually-
ticketed tours and contains a sixperson minimum
group requirementand limits the duration of-the
tour.

"Familiarization tours to foreign poinfs :which do
not conform with therules specified in approved
IATA resolutionsare. nonetheless. permittedif
approved by the Board on an ad hoc basis under
section 223.8. This proposed rule will permit carriers
to offer such nonconforming tours without applying
and waiting for Board approval. Since we will no
longer have to process such routine adhocrequests,
our proposed rule should conserve agency
resources. Eliminating the pro- and post-tour
reporting requirements in piragraphs 17) and (8) of

-subsection.223.2(f) should also'have thib-effect. -

traffic conference mechanism and may
offer such tours based solely on
competitive and economic
-considerations peculiar to each firm.' 6

The geographical restrictions on group
familiarization tours were initially ,
imposed in recognition'of the Discover
America program which was designed

- to effect a more favorable balance of
-payments by encouraging domestic
tourism. Limiting Such transportation to
overseas and interstate markets served
this limited purpose. We, are, however,
no longer-promoting the Discover, ,
America program; and while concerned
about balance of payments, we believe
such general trade problems can be best

-resolved by agencies with the
experience and resources to address
them. 17 In any event, our proposals will
have only a minor effect on balance of
payments; therefore, we do not consider
balance of payments to be of decisional
consequence when formulating our
policies under Part 223.

Whether to travel to a foreign as
opposed to a domestic point is a
judment best left to the Consumer, and
we see no reason to influence that
judgment in favor of domestic travel by
impeding the ability of travel agents to
inform the consumer about alternative
travel optibns abroad. In fact,
attempting to do so will likely cause
injury to both consutmers and travel
agents. If ve discourage foreign
fafifliarbzon lours, we inhibit the ability
of travel 'agents -to Pass'on to consumers
first-hand knowledge about -foreign
travel opportunities. To the extent this
occurs, the agent -loses a'sales
advantage, and his income suffers
accordingly. To the extent a consumer-is
denied such relevant knowledge, he is
prevented from reaching an informed
decision more closely in line with this
personal travel preference.

We have thus decided to apply our
proposals uniformlyin foreign and
domestic markets to the extent foreign
policy and other considerations'peculiar

16Recently, we tentatively concluded that the
collective decisionmaking function of the IATA
Traffic Conference is unreasonably anticompetitive,
and that the TrafficConfe-ence Resolution and
related agreements are no longer in'the public
interest and should no longer be approved by the
Board. Order 78-6-78. Since we have not yet
finalized these tentative conclusions, these
agreementsiremain in effect. However the proposed
amendments will permit carriersto offer
familiarization tours under terms othbr than'those
specified in potentially anticompetitive IATA
agreements. To the extent IATA carriers feel unduly
restricted by these agreements, it is their
responsibility to lake measures to remove these-
restrictions which'they have imposed upon

-themselves,
"Copies of this notice will be served upon the

Department of Commerce and the Department of the
Treasury f our tentative assessment is'incbrredt.
commenters aie free tdbring'this to o.urttentiofi.

to international aviation permit, If we
limit our policy to domestic markets, we
could place carriers with extensive
international authority at a competitive
disadvantage in bargaining for travel
agent promotional services Such"
carriers would be limited in the variety
of tours they could offer travel agents,
and we see no compelling public
interest, consumer protection, or foreign
policy reasons to impose such a
competitive restriction upon theie
carriers. .

Accordingly, we propose to amend
Part 223 of the Board's Eonomic
Regulations (14 CFR Part 223) as
follows:

1. Delete from section 223.1 the
'paragraphs defining "domestic group
familiarization tour" and "travel agent"
and substitute, respectively, the
following definitional paragraphs:

§ 223.1 Definitions.

"Familiarization tour" means a tour
,organized and coritrolled by one or more
air carriers for the purpose of promoting
the sale of air transportation by
familiarizing a travel agent with tourist
attractions, accommodations and
recreational facilities.

"Travel agent" means a person
employed in a travel agency, who
devotes his employnient time in the
agency primarily to the promotion and
sale of transportation and related
services.

2. Amend section 223.2(1f to read as
follows:

§ 223.2 Persons to whom free and
reduced-rate transportation may be
furnished,

(0 Any carrier is hereby exempted
from section 403 of the Act and Part 221
of the Board's Economic Regulations to
the extent necessary to enable it to
provide free or reduced-rate
transportation to travel agents on
familiarization tours.

(Sec. 204, 403 and 416 of the Federal Aiatlon
Act of 1958,, as amended by Public Law 95-
504; 72 Stat. 743, 758 and 771: 92 Stat. 1731: 49
U.S.C. 1324, 1373 and 1386.)

By the Civil Aeronautics Board,
Phyllis T. Kaylor.
Secreiary.

[EDR-375. boc'ket 3388061
'[FR Doc.'79-14802 Filed 5-10-79, 945 amJ

BILUNG CODE 6320-01-M
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FEDERAL TRADE COMMISSION

[16 CFR Part 13]

Jonathan Logan, Inc.; Consent
Agreement With Analysis To Aid

- Public Comment

AGENCY: Federal Trade Commission.
ACTION: Consent agreement

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order, accepted subject to final
Commission approval, among other
things, would require a Secaucus, N.J.
manufacturer of wearing apparel to
cease establishing, maintaining and
enforcing resale prices and sale periods;
and recommending resale prices for a
period of three years. All price lists
disseminated by-the firm after that
period would have to note that the,
prices are merely suggested. The firm
would also be prohibited from policing
the retailprices of its customers, and
threatening or taking adverse action
against recalcitrants. Additionally, the
order would require the firm to reinstate
former customefs who were terminated
for failing to adhere to established
prices; and maintain applicable records
for five years.
DATE: Comments must be received on or
before July 10, 1979.

ADDRESS' Comments should be directed
to: Office of the Secretary, Federal
Trade Commission, 6th St. and
Pennsylvania Ave., IU.W., Washington,
D.C. 20580.

FOR FURTHER INFORMATION CONTACT.
Leroy Richie Director, 8R. New York
Regional Office, Federal Trade
Commission, 2243-EB Federal Bldg., 26
Federal Plaza. New York, N.Y. 10007.
(212) 264-1207.
SUPPLEMENTARY INFORMATION: Pursuant.
to Section 6(f) of the Federal Trade
Commission Act, 38 Stat 721,15 U.S.C.
46 and § 2.34 of the Commission's Rules
of Practice (16 CFR 2.34), notice is
hereby given that the following consent
agreement containing a consent order to
cease and desist and an explanation
thereof, having been filed with and
accepted, subject to final approval, by
the Commission, has been placed on the
public record for a period of sixty (60)
days. Public comment is invited. Such
comments or views will be considered
by the Commission and will be .
available for inspectfon and copying at
its principal office in accordance with
§ 4.9(b)(14) of the Commission's Rules of
Practice (16 CFR 4.9(b)(14)).

Before Federal Trade Commission; in
the matter of Jonathan Logan. Inc., a
corporation; File No. 7810020 agreement
containing Consent Order to cease and
desist.

The Federal Trade Commission
having initiated an investigation of
certain acts and practices of Jonathan
Logan, Inc., a corporation, and it now
appearing that said corporation,
hereinafter sometimes referred to as
proposed respondent, is willing to enter
into an agreement containing an order to
cease and desist from the use of the acts
and practices being investigated;

Itisherebyagreed by and between
Jonathan Logan, Inc., by its duly
authorized officer, and its attorney, and
counsel for the Federal Trade
Commission that:.

1. Proposed respondent Jonathan
Logan, Inc. is a corporation organized,
existing and doing business under and
by virtue of the laws of the State of
Delaware, with its office and principal
place of business located at 50 Terminal
Road, Secaucus, New Jersey 07094.

2. Proposed respondent admits all the
jurisdictional facts set forth in the draft
of complaint here attached.

3. Proposed respondent waives:
(a) Any further procedural steps;
(b) The requirement that the

Commission's decision contain a
statement of findings of fact and
conclusion of law;, and

(c) All rights to seek judicial review or
otherwise to challenge or contest the
validity of the order entered pursuant to
this agreement.

4. This agreement shall not become a
partof the public record of the
proceeding unless and until it is
accepted by the Commission. If this
agreement is accepted by the
Commission it, together with the draft of
complaint contemplated thereby, will be
placed on the public record for a period
of sixty (60) days and information in
respect thereto publicly released. The
Commission thereafter may either
withdraw its acceptance of this
agreement and so notifyproposed
respondent, in which event it will take
such action as it may consider
appropriate, or issue and serve its
complaint (in such form as the
circumstances may require) and
decision, in disposition of the
proceeding.

5. This agreement is for settlement
purposes only and does not constitute
an admission by proposed respondent
that the law has been violated as
alleged in the draft of complaint here
attached.

6. This agreement contemplated that.
-if it is accepted by the Commission,'and

if such acceptance is not subsequently
withdrawn by the Commission pursuant
to the provisions of § 2.34 of the
Commission's Rules, the Commission
may. without further notice to proposed
respondent, (1) issue its complaint
corresponding in form and substance
with the draft of complaint here
attached and its decision containing the
following order to cease and desist in
disposition of the proceeding. and (2)
make information public in respect
thereto. When so entered, the order to
cease and desist shall have the same
force and effect and maybe altered.
modified to set aside in the same
manner andwithin the same time
provided by statute for other orders. The
order shall become final upon service. -

Mailing of the complaint and decision
containing the agreed-to order to
proposed respondent's address as stated
in this agreement shall constitute
service. Proposed respondent waives
any right it mayhave to any other
manner of service. The complaint may
be used in construing the terms ofthe
order, and no agreement, understanding.
representation. or interpretation not
contained in the order or the agreement
may be used to vary or contradict the
terms of the order.

7. Proposed respondent has read the
proposed complaint and order
contemplated hereby. It understands
that once the order has been issuecL it
will be required to file one or-more
compliance reports showing that it has
fully complied with the order. Proposed
respondent further understands that it
maybe liable for civilpenalties in the
amount provided by law for each
violation of the order after it becomes
final.

Order-

Forpurposes of this Order, the
following definitions shall apply-

"Reseller" is defined as any person.
partnership, firm or corporations which
purchases any-product from respondent.

"Prospective reseller" is defined as
any person. partnership, firm or
corporation which requests to purchase
any product from respondent.

"Resale price" is defined as any pice.
price floor, price ceiling, price range, or
any mark-up, formula or margin of profit
used by any reseller for pricing any
product. Such term includes but is not
limited to any suggested. established or
customary resale price.

"Sale period" is defined as any break
date, end of season of period for selling
or advertising any product at aprice
other than the suggested, established or
customary price.
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"Product" is defined as apparel
including but not limited to rainwear,
coats, dresses and sportswear."

It is ordered that respondent Jonathan
Logan, Inc., a corporation, is successors
and assigns, andrespondeht's officers,
agents, representatives and employees,
directly or indiiectly, or through any
corporation, subsidiary, division-or
other device, in connection with the
manufacture, offering for sale, sale,
distributing or advertising of any
product in or affecting commerce, as
"commerce" is defined in the Federal
Trade Commission Act, shall forthwith
cease and desist'from:

1. Establishing, exacting assurances to
comply with, continuing or enforcing
any combination, agreement,
understanding orarrangement to fix,
establish, control, maintain or enforce,
directly or indirectly, the price at which
any product is to be resold oi advertised'
by any, reseller or prospective reseller.

2. Communicating, publishing,
circulating, disseminating providing by
any means any resale price or sale,.,
period to any reseller or prospective
reseller for a period of three (3) years
from the date of service of this order.
_ Provided, however, that after said

three (3) year period, respondent shall
not suggest resale prices or sale periods
unless it is clearly and conspicuously '
stated on those pages of any list, book,
advertising or promotional material or
other document where any suggested
resale price or saTe period appears:
"THE [RESALE PRICES OR SALE
PERIODS] QUOTED HEREIN ARE
SUGGESTED ONLY. YOU ARE FREE
TO DETERMINE YOUR OWN [RESALE
PRICES ON SALE PERIODS]."

Provided further, however, that after'
said three (3] year period, respondent
shall not suggest resale prices on any
tag, ticket or comparable marking
affixed or to be affixed to any product.

3. Requiring or coercing any reseller or
prospective reseller to establish,
maintain, issue; adopt or adhere to any,
resale price or sale period.

4. Requiring or soliciting any res'eller,
prospective reselle', or employee or
agent of respondent, either directly or
indirectly, to report any reseller,
prospective reseller, person or firm that
does not adhere to any resale-price or
sale period.

5. Communicatingwith anyreseller or
prospective reseller concerning its
deviation or alleged deviation from any
resale price or sale period.

6. Suggesting' or requiring that any
reseller or prospective reseller refrain

from or discontinue advertising any
product at a certain resale price.

7. Stating directly or indirectly that
any action may or will be taken against
any reseller if it deviates from any
resale price or sale period.

. 8. Threatening to withhold o'r
withholding advertising allowances or
any other assistance, payment, service
or consideration from any reseller,'or
limiting or iestricting the eligibility of
any reseller to receive such benefits .
bdcause said reseller advertises or sells
any product at a certain resale price.

9. Making any payment or granting
any other considerationor benefit'to a
reseller because another reseller has
sold any'product at a certain resale
price.

10. Hindering or precluding the lawful
use by any reseller of a brand name of
respondent in conjunction with the sale
or advertising of any product at any
Price.

11. Terminating, suspending, delaying
shipments to, or taking or threatening
any action against any reseller because
the reseller has, or was alleged to have;
sold or advertised any product at a
certain resale price or because the
,reseller may engage in any such activity
in the future. Provided that respondent
retains the right to terminate any
reseller for lawful business reasons not
inconsistent with this paragraph or any
other paragraph of this Order.

12.-Attempting to secure any promise
or assurance from any reseller or
prospective reseller regarding the price
at which such reseller or prospective.
reseller will or may, advertise or sell any
product; or requesting or requiring any
reseller or jrospective reseller to obtain
approval from respbndent for any price
at which such reseller or prospective
reseller may or will advertise or sell any
product.
II

It is further ordbred that respondent,
its successors and assigns, shall:

1. Within sixty, (60] days after the date
of service of this Order, mail under
separate cover a copy of either this
Order or the Feder'al'Trade
Commission's news release in this
matter to every present reseller of
Jonathan Logai, Inc. An affidavit of
mailing shall be sworn to by an official
of respondent veriffing that said mailing
was-completed. N

2. Mail a copy of either this Order or
the Federal Trade Commission's news
release in this matter to any reseller that
purchases any product from Jonathan
Logan, Inc. within five (5) years after the
date of service of this Order. The
mailing required by !his paragraph shall,

occur within thirty (30) days after first
purchase by said reseller.

3. Within thirty (30) days after the
date of service of this Order distribute a
copy of this Order to respondent's
operating divisions and subsidiaries In
the United States and to all officers,
sales personnel, sales agen.ts and sales
representatives and secure from each
entity or person a signed statement
acknowledging receipt of said Order,

4. Upon written request received
within six (6) months from the date of
service of this Order, reinstate any

.reseller terminated by iespondent since
January 1, 1974 for failing to maintain a,
certain resale price or sale period,
provided that such reseller meets the
credit requirements applied by
respondeit in the retention of resellers.

5. Notify the Commission at least
thirty (30) days prior to any proposed
change in respondent such as
dissolution, assignment or sale resulting
in the emergence of a successor
corporation, the creation of or
dissolution of subsidiaries or any other'
such change in the corporation which
may affect compliance obligations
arisifig out of the Order.

6. For a period of five (5) years from
the date of service of this Order
maintain complete business Zecords
which fully disclose the manner and
form of respondent's compliance with
the Order, including but not limited to
any records referring or relating in
whole or in part to:

(a) Any communication between
respondent and any ieseller or
prospective reseller relating to the price
at which any reseller or prospective'
reseller is selling, proposes to sell, is
advertising or proposes to advertisd any
product;

(b) The termination or suspension of
any reseller for any reason;
- (c) The refusal to deal with any

prospective reseller for any reason,
including the name and address of the
prospective reseller; or

(d) Any request for reinstatement
pursuant to Part II Paragraph 4 of this
Order. The records required by this
paragraph shall be made available to
Commission staff upon reasonable
notice.. .

7. File with the Commission within
sixty (60) days after service of this
Order a report, in writing, setting forth,
in detail the manner and form in which
it has complied with this Order.
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Analysis of Proposed Consent Order To
Aid Public Comment, Jonathan Logan,
Inc.

The Federal Trade Commission has
accepted an agreement to a proposed
consent order from Jonathan Logan, Inc.

-The proposed consent order has been.
placed on the public record for sixty (60]
days for reception of comments by

interested persons. Comments received
during this period will become part of
the public record. After sixty (60) days,
the Cominission will again review the
agreement and the comments received
and will decide whether it should "
withdaw froi the agreement or make
final the agreement's proposed order.

The complaint alleges that respondent
has unlawfully fixed the retail prices at
which its products [women's and men's -

rainwear) are sold and has engaged in
unfair methods of competition or unfair
acts or practices in violation of the
Federal Trade CommissionAct.

The order is designed to foster
competition in the sale of all
respondent's apparel and encourage
retailer independence. Among other
things, its various provisions prohibit
respondent from:

(1) Fixing or controlling retail prices;
(2) Suggesting or recommending retail

prices to its customers for three (3)
years;

(3) Issuing price lists after a period of
three (3) years, unless the price lists
carry a notice that the prices are
suggested only.

(4) Pre-ticketing its products with
suggested retail prices;

(5) Policing the retail prices of its
accounts;

(6) Communicating with any customer
concerning a deviation from any retail
price;

(7) Threatening or taking any action
against customers who do not adhere ta
certain retail prices..

In addition to the usual prohibitions
against price fixing, the order requires
respondent to reinstate any former
customer who was terminated since
January 1.1974-for failing to maintain
retailprices, provided that such
customer meets'applicable credit
requirements. The respondent has to
keep records regarding these requests
for reinstatement for at least five (5)
years, thus enabling the Commission to
monitor its complince.

Another part of the order requires
respondent to mail a copy of the order
or the press release in, this matter to all
existing accounts and to any new
accounts purchasing products from
respondent within the next five (5),
years.

The purpose of this analysis is to
facilitate public comment on the
proposed order and is not intended to
constitute an official interpretation of
the agreement and proposed order or to
modify in any way their terms. -
Caol ?.L Thmas.
Se-lray.

[Fde No. 781-04I0
[FR 0or.-79-14,V3 Fied 5 m--,V8:1S a0l
.BILNG CODE 6750-014A

[16 CFR Part 443]

Health Spas; Publication of Presiding
Officer's Report Regarding Proposed
Trade Regulation Rule

Correction

In FR Doc. 79-14046 appearing on
page 26127 in the issue of Friday, May 4.
1979, the telephone number under "For
Further Information Contact" now
reading "(202)-724-1054" should have
read "(202)-724-1045".
BIWNo CODE ISOS-01-u

CONSUMER PRODUCT SAFETY

COMMISSION

[16 CFR Part 1019]

Procedures for Export of
Noncomplying Products; Proposed
Notification Requirements

, AGENCY: Consumer Product Satety
Commission.
ACTION: Proposed rule.

SUMMARY: The Commission proposes a
rule to implement recently enacted
legislation that requires that any person
or firm intending to export from the
United States any product which does
not comply with an applicable
Commission standard ban or regulation
must notify the Commission at least 30
days before the proposed exportation
and must furnish certain information to
the Commission. The Commission must
then notify the foreign governmenL The
legislation, the Consumer Product Safety
Act Authorization Act, became effective
November 10, 1978; and the preexport
notification requirements have been in
effect since that date. The Commission
intends this proposed rule to clarify
responsibilities of exporters under this
legislation.
DATE Written comments must be
submitted by July 10, 1979. The
Commission proposes that the rule will
become effective 30 days after
publication in final form.
ADDRESS: Comments should be
submitted to the Office of the Secretary.

Consumer Product Safety Commission.
Washington. D.C. 20207. Comments
received in response to thisproposal
and other information concerning the
proceeding may be viewed in the Office
of the Secretary. Consumer Product
Satety Commission. Third Floor. 1111
18th Street. N.W.. Washington. D.C.
FOR FURTHER INFORMATION CONTACT:
Allen F. Brauninger Attorney. Division
of Enforcement. Consumer Product
Safety Commission. Washington. D.C.
20207 (301) 492-6629.
SUPPLEMENTARY INFORMATION: On

November 10, 1978, the Consumer
Product Safety Act Authorization Act of
1978 (Pub. L. 95-631) became law. This
legislation (referred to below as the
export amendments) amends the
Consumer Product Safety Act (15 U.S.C.
2051. 2067). the Federal Hazardous
Substances Act (15 U.S.C. 1261,1273).
and the Flammable Fabrics Act (15
U.S.C. 1191,1202) by requiring any
person or firm intending to export from
the United States any product which is
banned or fails to comply with an
applicable standard or regulation issued
under any of those acts to notify the
Commission at least 30 days before
exportation. Upon receiving this
notification, the Commission must notify
the government of the country to which
the noncomplying product is being
shipped and must inform that
government of the basis of the ban,
safety standard or regulation applicable
to the product being exported- In
enacting this legislation Congress
intended to assure that foreign countries
will be able to make informed choices
about whether to permit the entry into
their territories of products which do not
comply with United States safety
requirements.

The statutory language of the
amendments might leave open the
interpretation that Congress did not
intend to require notification for all
products which are banned or which fail
to comply with an applicable standard
or other regulation under any-of the
three statutes. However, the
Commission believes that-all such
products are within the scope of the
export notification amendments and
thbt the legislative history is clear on
this point. For example the Report of the
House of Representatives, Committee on
Interstate and Foreign Commerce states:
I Finally, the committee has beenconcerned
about the export of consumer products.
fabrics and related materials, and hazardous
substances which have been deemed'unsafe
for American citizens. Currently. the law
permits the export of such items without
informing foreign customers of the health and
safety risk.ItLs the belief of the Committee
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that the United States government has an However, the export provisions were solely because it is labeled in a language
obligation to share the results of iti safety not made specifically applicable to "other than English, provided that the ,
research with countries which purchase U.S. products failing to comply with a PPPA required information appears on a label
exports. Such a policy not only affirms this rule. In addition, the Food, Drug and in the language of the country of
nation's commitment to human rights, but Cosmetic Act was'not amended to destination. The Commission has madd
also strengthens U.S. diplomatic relations
and long range export prospects. (H.R. Rep. require notification of intent to export this exemption because the purpose of a
No. 95-1164, accompanying H.R. 12442 (May drugs failing to comply with a PPPA label is to inform the intended user
16,1978), p. 7) rule. Therefore, the Commission would Labeling in the language of the country

The legislative history neither defines -be faced with the anomaly of requiring of destination will have this effect.
nor mentions any category of banned or. notification of exportation of household Therefore, the Commission believes
noncomplying products for which tle substances that fail to comply with a advance notice to the Commission and
commission should not share its "safety PPPA rule,-but not of drugs that the foreign country are not needed, and
research." Similarly, there is nothing in similarly fail to comply with a PPPA it believes Congress did not Intend to
the legislative history which could be rule. As a result, the Commission does require such notice.
interpreted as limiting the scope of the not believe Gongiess intended to include An example of how this exemption
notification amendments in any way. PPPA noncompliance as a basis for operates'could be under the Standard
Thus, the Commission's proposed export notification. Consequently, for the Flammability of Small Carpet
regulations provide for advance proposed paragraph § 1019.1(b)(2) and Rugs (16 CFR Part 1631], Issued
notification of export of all goods that provides that the regulations do not ufder the Flammable Fabrics Act, which
are banned or fail to comply with an apply to-violations of the PPPA. requires that any small carpet or rugapplicable safety standard, regulation or 3. Any fabric-or related material, or which is subject to that standard must
statute. I any item of wearing apparel or interior either pass a prescribed flammability

The three statutes modified by the, furnishing made of fabric orielated, test, or must be labeled with the
export amendments-have preViously- material, which fils to comply with any following statement: "FLAMMABLE
existing provisions that require flammability standard or regulation (FAILS U.S. DEPARTMENT OF
noncomplying goods intended for export -issued under the Flammable Fibrics COMMERCE' STANDARD FF 2-70);
to be labeled to show they are intended Act. SHOULD NOT BE USED NEAR
only for export. See section 18, In addition, Section 15 of the SOURCES OF IGNITION." If a small
Consumer Product Safety Act (15 U.S.C. Consumer Product Safety Act (15 U.S.C. carpet does not pass the prescribed test
2067); sections 5(b)(3) and 6(a) of the 2064] authorizes the Commission to and is labeled 'ith the cautionary
Federal Hazardous Substances Act (15 order the repair, replaceinent or refund - language required by the standard in the
U.S.C. 1264(b)(3) and 1265 (a)); and of the purchase price of any consumer Spanish language rather than in English,
section 15 of the Flammable Frabrics product which, after opportunity for a it Would not bear the labeling statement
Act (15 U.S.C. 1202). These labeling, hearing, has been determined to present 'required by~the staridard. If such a
requirements continue to apply to any a "substantial product hazard." A product were exported to Mexico,
noncomplying goods which are intended product which,.is not subject to a however, notification is ndt required
for export. . consumer product safety standard or because the information required by the
Goods for Which Notification is . ban may present a substantial product standard wotild appe'ar in the language&

Required' hazard if it contains a defect which of the country to which the product Is to
creates a substantial risk of injury to the be sent. On the other hand, notification

Proposed § 10i9.1(b) describes the public. The export;amendments do not , would be required for the same pr'oduc
products for which notificationof intent: require the Commission to-be notified if it wereto be shipped to Australia, an
to export is required. Those products .o before export of items that, because of a English-speaking country.
are: . defect have been'determined to present Proposed § 1019.1(d) exempts from the

1. Any consufier product which does a substantial product hazard. However, notification requirements any sample
not comply with an applicable consumer as a matter of policy the Commission exported from the United States if the
product safety standard issued under intends to require ihotification of intent sample is conspicuously and legibly '
the Consumer Product Safety Act, or to export such itens in any order issued labeled with the statement, in English: I

which his been declared to be 'banned under section 15, and to seek this "Sample only. Not for resale." The
hazardous product under the Consumer notification in any corrective 'action plan Commission also encourages Iexporterbi
Product Safety Act; concerning disposition of products to label similarly their samples in the

.2. Any product which is a misbranded . presenting a substAntial Product hazard 7 language -of the importing country.
hazardous substance because it fails to which it accepts in lieu of an order for The Commission recognizes that the
comply with an applicable labeling' corrective action under section 15. The shipment of samples to prospective
requiremerit underthe Federal Cbinmission Will then proinptly notify' buyers is a' fundamental part of the
Hazardous Substances Act, or which- the foreign government of lthe'intended commercial process, and that samples
hasbeen declared to bea banned,- . exportation. , are not intended to enter into'traditionalhazardous substaince under te Th th • " ;' "The Commission plans to require this., marketing channels in the foreign
provisions of the Act'. notification because it believes the , , " country. Therefore, the Commission

Hazardous household substances that notification Will further assist foreign believes Congress did not intend such
fail to comply with applicable standards " governments tomake informed choices transactions to be covered and Is
for child-resistant packaging under the 1 about whether to permif products to proposing to exempt samples from the
Poison Prevention Packaging Act of 1970 enter their territories. " ' notification requirements. To qualfy as
(PPPA) are misbranded under the ' '; ' ' ' ' a sampleshipment exempt'from these
Federal Hazardous Substances Act (15 . Exemptions .notification requirements, the quantity
U.S.C. 1261(p)). It could'be argued,, ' Proposed § 1019.i(c) provides that the' of goods involved must be the minimum
therefore, that notification is required of, notification requirements shall not apply '--amount consistent with prevalent trade
any intent to exp6rt such a substance, to any product that is nonbomplying practices with respect to the specific
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product. However, the Commission
reminds exporters that if orders are
received based on the noncomplying
samples, all provisions of the export
amendments and these regulations
apply to any goods shipped in response
to those orders.

The Commission specifically seeks
comment on whether it should exempt
samples and the scope of any
exemption. The Commission is
proposing the exemption because it does
not want to impose undue paperwork
burdens on companies that want to'

. solicit business abroad. However, the
Commission wants to limit the
exemption to samples, so that it does
not result in noncomplying items being
shipped to foreign countries and used by
their citizens, without advance notice.

Notification Requirements

The export amendments require that
the notice of exportation of
noncomplying products submitted to the
Commission must contain the
anticipated date of shipment, the
country and port of destination, and the
quantity of goods to be shipped.
Additionally, this legislation authorizes
the Commission to issue regulations to
require exporters of noncomplying
products to furiish additional
information concerning those products
in the notice of exportation.

Section 1019.4(d) of the proposed rule
sets forth the information exporters
must provide-in the notification of intent
to export noncomplying goods. That
information is:

'1. The name, address and telephone
numlier of the exporter;,

2. The name and address of each
consignee to receive the noncomplying
goods;

3. The quantity of items to be
exported and a description of the goods,
including brand or trade names and
model number or other identifying
numbers;

4. Identification of the statutes,
standards or regulations applicable to
the goods to be exported and a
description of the manner in which the
goods do not meet the applicable
requirements;

5. The location of the gqods to be
shipped, if that location is not the same
as the exporter's address;

6. The anticipated date of shipment,
port of ladinig and port of destination;
and

7. Copies,'if.available, of any
correspondence from the government of
the country to which the items are being
exported that indicates whether the
items may enter its territory.

The Commission believes that the
information it is proposing to require
from exporters is the minimum which is
necessary to fully inform the
Commission and foreign government. It
will both allow the Commission to
monitor compliance and provide foreign
governments with information on which
to base decisions about items to be
imported to their countries.

The Commission is requesting copies
of correspondence the exporter has from
the foreign government regarding the
entry of noncomplying goods. The
Commission plans to provide copies of
the correspondence with its notification
to foreign governments to help the
governments process the notification.
The Commission hopes that this
procedure will assist the foreign
governments in evaluating the
importation of the noncomplying goods
and will enable them to initiate any
direct actions they decide to take
regarding the entry of noncomplying
goods. The Commission believes it is
good business practice for exporters to
look to the exportability of their goods.
and hopes exporters will increasingly
provide full information to foreign
countries about their goods and will
determine whether they will be admitted
to the countries before exporting them.

Notification Procedures

Proposed § 1019.4 establishes
procedures exporters must follow to
notify the Commission. It provides that
the notification must be sent to the
Associate Executive Director for
Compliance and Enforcement. Proposed
1019.4(b) makes clear that a separate
notification must be provided fpr each
country to which noncomplying goods
are to be shipped. However, it also
provides that one notification may
include a series of shipments of different
kinds of goods to one country for a one
year period. The Commission is
proposing this provision in the hope that
it will make reporting obligations less
onerous and. at the same time, that it
will provide sufficient information for
the" Commission and foreign
governments.

Proposed § 1019.4(e) provides that the
notification shall be signed by the owner
of the exporting firm if the exporter is a
sole proprietorship; by a partner, if the
exporter is a partnership; or by a
corporate officer, if the exporter is a
corporation. The Commission believes
this requirement will help assure that
exporters will provide complete and
accurate information to the Commission
concerning the exportation of producis
which do not comply with an applicable
safety requirement. +

Additionally, the Commission
observes that the export amendments
provide that the failure to give the
notification required by that legislation
and the regulations proposed below
shall be considered a violation of the
Consumer Product Safety Act. Federal
Hazardous Substances Act, or
Flammable Fabrics Act and shall
subject the violator to all penalties
authorized by the applicable statute.'
The Commission believes that the
potential liability of the exporter for
penalties for failure to make the
required notification provides further
support for the requirements of
proposed § 1019A(e).

Time Notification Must Be Made

Proposed § 1019.5 establishes the time
frames for notification to the '
Commission of intent to-export. It
provides that exporters may request the
Associate Executive Director for ,
Compliance and Enforcement to reduce
the usual 30 day advance notification
time limitation to a time between 10 and
29 days before the intended exportation.
The Associate Executive Director has
the authority to grant these requests, for
good cause, or deny them.

Proposed § 1019.6 provides that within
2 working days of any change in the
information required to be submitted.
the exporter must notify the Associate
Executive Director for Compliance and
Enforcement. This obligation is imposed
both before goods leave the US. and
between the time they leave the U.S.
customs ferritory of the U.S. and enter
that of a foreign country. The
Commission has included this provision
because it believes the exporter retains
retponsibility for notification to the
Commission until the noncomplying
goods enter the customs territory of a
foreign country. Thus. this notification
will allow the Commission to fully
inform foreign governments about the
export of noncomplying goods to their
countries.

Notification To Foreign Governments

The export amendments require the
Commission to transmit information it
receives about proposed exports of
noncomplying goods to the government
of the country of destination. These
provisions express the concern of the
Congress that the government of the
United States should bring to the
attention of all countries the health and
safety risks posed in importing products
that are prohibited from sale in the
United States so that those countries
will be able to make informed judgments
with respect to the entry of such goods
into their sovereign territories, and to
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act accordingly. Proposed § 1019.7 states
that prpmptly after receiving-notification
from an exporter, the Associate
Executive Director for.Compliance and
Enforcement shall inform the
government of the country-of
destination.-

The Commission is in the -process of
writing to the Washington, D.C.
embassies of all countries to learn the
branchof their governments that should
receive notification of the export of
noncomplying goods. In addition to.
notifying the governments directly, the
Commission anticipates it-will use other
means of notification such as alertihg
the U.S. Department Subcommittee on
Toxic Substances, international
organizations, and the embassies In
Washington, D.C.

The Corunission plans that its
notifications will request
ackriowledgement and will request the
governments to inform CPSC whether
they plan to permit or prohibit entry of
the'goods. The Commission wishes to
obtain this information so it has full
records 'f action taken in response to
notification. If aforeign government
intends to prohibit entry of the goods
which are the subject ofa notification,
the Commission urges the foreign
government to initiate action to prevent
such entry and to notify the exporter
directly of that intent. The-Cominission
cannot function as an agent to notify
exporters in Cases where a foreign
government does not desire to allow
noncomplying goods to enter its -
territory.
ConfidentialI43,,, , ,

Proposed § 1019.8 providei that if an.-
exporter believes that any of the
information required by the propos.ed
notification regulations is E trade secret
or otherwise confidential.'the exported-
shall identify that information and make
any request for confidential treatment
under provisions of the Cofimission's
regulations for protection of confidential
material trom disclosure under the
Freedom of Information Act which
appear at 16 CFR Part 1015.

Effective Date

The export amendments became law
on November 10, 1978, and as of that
date any person or-firm intending to
export any of the noncomplying goods
described in the statute have'been
required to provide the following

,'information to the Commission at least
30 days before exportingthe goods: the
anticipated date of shipment; the- "
country and port of destination;-and the
quantity of goods to be shipped. The
notification requirements of the export

amendments became effective on
November 10,1978, without the
necessity for the Commission to issue
any-implementing regulation. Therefore,
while the proposalis pending, exporters
must continue to' furnish the commission
with the required information about any
goods they intend to export that do not
comply with'safety standards or bans
issued under the Consumer Product
Safety Act, violate standards issued
under the Flammable Fabrics Act. or are
misbranded orbanned hazardous
substances under the Federal Hazardous-
Substances Act.

The export amendments allow the
Commission to issue interpretive"
regulatiofs and regulations to require
exporters to furnish any information
beyond that required by the
amendments. In the proposed
regulations the Commission has
interpreted the export amendments and
has proposed to require exporters to
provide additional information in their
pre-export notification. After evaluating
all comments on the proposal, the
Commission will decide whether to
issue final regulations. The Commission
is proposing that any final regulations
become effective 30 days after they are
published in the Federal Register.

Delegations and Policy Pending Final
Regulations

Pending issuance of final regulations,
the Commission delega'testo its
Associate Executive Director for
Compliance and Enforcemdt the
functions of receiving notification of
intent to export, receiving requests for
reductions of time for filing notice of
intent to export, and notifying foreign
governments of exports of noncomplying
gobds in accordance with the export
'amendments. Additionally, pending
issuance of final regulations, the
Commission also delegates to the
Associate Executive Director for
Compliance and Enforcement the
authority-to grant reductions of time for
filing notification of-intent to export
where'an exporter shows'good cause 'for
such reduction, and to deny such
requests in all other cases. At the time
the commission issues final regulations
it will consider permanent delega'tion of
this authority, as well as any other
appropriate functions, using the •
,ommissionts established delegation
procedures and directives system.

Additionally, pending the, issuance-of
final regulations, the Commission states
as a matter bfpolicy that it will not
enforce-the notification-requirements of
the export amendments for the following
items: "

1. Any product which is a misbranded
hazardous substance only because it
does not comply with an applicable
requirement for child-resistant
packaging issued under the Poison
Prevention Packaging Act.

2. Any productwhich fails to comply
with an applicable standard or
regulation issued under the Consumer
Product Safety Act. the Federal
Hazardous Substance! Act, or the
Flammable Fabrics Act only because t
is labeled in a language other than
English, provided that the required
information appears on a label in the
language of the country of destination,

3. A sample which is conspicuously
and legibly labeled with the statement,
in English: "Sample only. Not for
resale."
. The Commission adopts this
enforcement policy because, as
explained earlier in this preamble, the
Commission believes Congress did not
intend export of these items to be ,
subject to the notification requirements,

Conclusion and Proposal

Therefore, pursuant to sections 5, 0,
and 7 of. the Consumer Product Safety
Act Authorization Act of 1978 (Pub, L.
95-631), sections 18 and 19 of the
Consumer Product Safety Act, as
amended (15 U.S.C. 2067, 2008), sections
4 and 14 of the Federal Hazardous
Substances Act, as amended'(15 U.S,C,
1263, 1273), and sections 7 and 15 of the
Flammable Fabrics Act, as amended (15
U.S.C. 1196.1202). the Commission
proposes to amend Title 16, Chapter ii of
the Code of Federal Regulations, by
adding a new Part 1019, as follows

PART 1019-PROCEDURES FOR
EXPORT OF NONCOMPLYING
PRODUCTS

Sec
1019.1 Purpose. applicability, and

exemptions.
1019.2 Definitions.
1019.3 General requirements for notifying'

the Commission.
1019.4 Procedures for notifying the

Commission;-content of notification.
1019.5 Time notification must be made to

Commission: reductions of time,
1019.6. Changes to notification. .
1019.7 Commission notification of foreign

governments.
1019.8 Confidentiality.

Authority: Secs. 5. 6, 7, Pub. L 95-031:15
U.S.C.119. 1202,1263, 1273, 2067 and 2008,'

§ 1019.1 Purpose, applicability, and
exemptions.

(a) Purpose. The regulations in this
Part 1019 establish the procedures
exporters must use to notify ,the
Consumer ProductSafety Commission
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of their intent to export from the United
States products which are banned or fail
to comply with an applicable safety
standard, regulation or statute. These
regulations also set forth the procedures
the Commission uses in transmitting the
notification of export of noncomplying
products to the government of the
country to which those products will be
sent. The Consumer Product Safety Act
Authorization Act of 1978 (Pub. L. 95-
631), which became effective November
10, 1978, established these notification
requirements and authorizes the
Commission to issue regulations to
implement them.

(b) Applicability. These regulations
apply to any person or firm which
exports from the United States any item
which is:

(1) A consumer product that does not
conform to an applicable consumer
product safety rule issued under
sections 7 and 9 of the Consumer
Product Safety Act (15 U.S.C. 2056,
2058), or which has been declared to be
a banned hazardous product under
provisions of sections 8 and 9 of that Acl
(15 U.S.C. 2057, 2058); or

"(2) A misbranded hazardous
substance or a banned hazardous
substance within the meaning of
sections 2(p) and 2(q) of the Federal
Hazardous Substances Act (15 U.S.C.
1261) except this does not include any
violation of the Poison Prevention
Packaging Act;, or

(3) A fabric or related material or an
item of wearing apparel or interior-
furnishing made of f&bric or related
material which fails to conform with an
applicable flammability standard or
regulation issued under section 4 of the
Flauhmable Fabrics Act (15 U.S.C. 1191,
1193).

(c) Exemption for Certain Items with
Noncomplying Labeling. The exporter of
an item that fails to comply with a
standard or regulation only because it is
labeled in a language other than English
need not notify the Commission prior to
export if the product is labeled with the
required information in the language of
the country to which the product will be
sent.

(d) Exemption for samples. The
exporter of an item that fails to comply
with a standard or regulation, but which
is intended for use only as a sample and
not for resale, need not notify the
Commission prior to export, if the item
is conspicuously and legibly labeled in
English with the statement: "Sample
only. Not for resale." (The Commission
encourages exporters to provide this
label, in addition, in the language of the
importing country, but does not require
the foreign language labeling.) To

qualify as a sample shipment under this
exemption, the quantity of goods
involved must be the minimum amount
consistent with prevalent trade
practices with respect to the specific
product.

§ 1019.2 Definltlons.

As used in this Part 1019:
"consignee" means the person.

partnership, corporation or entity in a
foreign country to whom noncomplying
goods are sent;

"export" means to send goods outside
the United States or United States
possessions for purposes of trade.
except the term does not apply to
sending goods to United States
installations located outside the United
-States or its possessions;

"exporter" means the person,
partnership, corporation or entity that
initiates the export of noncomplying

"goods. The exporter could be the
manufacturer of the goods or a broker.

"noncomplying goods" means any
item described in § 1019.1(b), except for
items excluded from the requirements of
these regulations by § 1019.1(c) and (d).

§ 1019.3 General requirements for
notifying the Commission.

Not less than 30 days before exporting
any noncomplying goods described in
section 1019.1(b), the exporter must file
astatement with the Consumer Product
Safety Commission, as described in
§ § 1019.4 and 1019.5 of this Part. The
exporter need not notify the Commission
about the export of items described in
§§ 1019.1(c) and (d). As described in
§ 1019.5, the exporter may request the
Commission to allow the statement to
be filed between 10 and 29 days before
the intended export, and the request
may be granted for good cause.

§ 1019.4 Procedures for notifying the
Commission; content of the notification.

(a] Where-notification must be filed.
The notification of intent to export shall
be addressed to the Associate Executive
Director for Compliance and
Enforcement, Consumer Product Safety
Commission, Washington, D.C. 20207.

(b ) Coverage of notification. An
exporter must file a separate notification
for each country to which noncomplying
goods are to be exported. Each
notification may include a variety of
noncomplying goods being shipped to
one country. The notification may
include goods intended to be shipped to
one country in any one year, unless the
Associate Executive Director for
Compliance and Enforcement directs
otherwise in writing.

Cc) Form of notification. The
notification of intent to export must be
in writing and must be entitled
"Notification of Intent to Export
Noncomplying Goods to (indicate name
of country." The Commission has no
notification forms, but encourages
exporters to provide the required
information in the order listed in
paragraph (d) of this section.

(d) Content of notification. The
notification of intent to export shall
contain the listed information. If the
notification covers a variety of
noncomplying goods the exporter
intends to export to one cpuntry, the
information required below must be
clearly provided for each type of goods,
and may include an estimate of the
information required in paragraphs (d)
(3), (5), and (6) of this section.

(1) Name. address and telephone
number of the exporter

(2) Name and address of each
consignee;
(3) Quantity and description of the

goods to be exported to each consignee,
including brand or trade names or model
or other identifying numbers;

(4) Identification of the standards,
bans, regulations and statutory
provisions applicable to the goods being
exported, and a comprehensive
description of the manner in which the
goods fail to comply with applicable
requirements;

(5) Precise location of the goods to be
shipped, if other than at the.address of
the exporter;,

(6) Anticipated date of shipment, port
of lading and port.of destination; and

(7) Copies of any correspondence from
the government of the country of
destination of the goods that indicates
whether that the noncomplying goods
may be imported into that country.

(e) Signature. The notification of
intent to export shall be signed by the
owner of the exporting firm if the
exporter is a sole proprietorship, by a
partner if the exporter is a partnership,
or by a corporate officer if the exporter
is a corporation.

§ 1019.5 Time notification must be made
to Commission; reductions of time.

(a) Time of notification. The
notification of intent to export must be
received by the Commission's Associate
Executive Director for Compliance and
Enforcement at feast 30 days before the
noncomplying goods are to leave the
customs territory of the United States. If
the notification of intent to export
includes more than one shipment of
noncomplying goods to a foreign
country, the Associate Executive
Director for Compliance and
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Enforcement must'receive the
notification at least'30 days before the
first shipment of noncomplying goods is
to leave the customs territory of the
United States.

(b) Incomplete notification. Promptly
after receiving notification of intent to
export, the Associate Executive Director
will inform the exporterif-the
notification of intent to export is
incomplete and will describe which

- requirements of § 1019.4 are not
satisfied. The Associate Executive '
Director may inform the exporter that
the 30 day advance notification period
will not begin until the Associate
Executive Director receives all the
required informati6n.

(c) Requests for reduction in 30-day
notification requirement. Any exporter

Smay request-an exemption from the
requirement of 30-day advance
notification of intent to export by_ filing
with the Commission's Associate-
Executive Director for Compliance and'
Enforcement (Washington, D.C: 20207) a

'written request that thetime be reduced
to. a' time between i0 and 30 days before
the'intended export. The request for
reduction in time mustberecieved by
the Associate Executive Director for
Compliance and Enforcer entat least 3
working days before the .exporter wishe,
the reduced time period to'begin. The
request must:

(1] Be in writing;
(2) Be entitled '!RequestforReduction

of Time to File'Notification.ofIntent to-
Export Noncomplying Goods to
(indicate name-of country)";

(3) Containwa-specificxequest for the
time reduction to be requested (the,,

, notification must be made -at'least 10
days beforethe intended export, so the
request must be for a reduction-of the
notification period to a time between 10
and 30 days before the intended export);

(4) Provide reasons for the request for
reduction of time; and

(5) Contain the information required
in § 1019.4(d).

(d) Response to requests -for reduction
of time. The Associate Executive
Director for Compliance and
Enforcement has the authority 16
approve or disapprove requests for
reduction of'time.-The Associate
Executive Director will promptly inform
the exporter who has requested the
reduction of time whether there is good,
cause to grant therequest'If the request
is granted, the Associate Executive -
Director shall indicatethe amountof -
time before'export that the exporter
must provide the notification: If the
request is not granted, the Associate

'Executive.Director shal-explain:the '
reasons, in writing. . . .

§ 1019.6 Changes to notification.

(a) If any of the information required
in § 1019.4 changes before the
noncomplying goods leave the customs
territory of the United States, the
exporter must notify the Associate
Executive Director for Compliance and
Enforcement within 2 working days, and
must provide the reasons for the
changes. The Associate Executive
Director will promptly inform the
exporter whether'the 30 day advance
notification period'will be discontinued,
and what other steps the exporter must
take to comply with the advance
notification requirement.

(b) If the countiy of destination or any
other information required in § 1019.4
changes after the noncomplying goods
leave the customs territory of the United
States, the exporter must notify the
Associate Executive Director for
Compliance Snd Enforcement within
-two working days-and must provide the"
reasons for the changes. The Associate
Executive Director will promptly inform
the exporter what other steps must be

-taken to comply with the advance
notification requirement.

§ 1019.7 Commission notification of
foreign governments.

Promptly after receiving notification
from the exporter, and any changes in
notification, the Associate Executive
Director for Compliance -nd

'Enforcement shall inform the
appropriate-government agency of the
country to which the noncomplying
goods are to'be sentof the exportation
and the basis on Which thegoods are
banned or fail to comply with
Commissibn standards, regulations, or
statutes. The Associate Executive
Director shall take whatever action is
necessary to provide full information to
foreign countries and shall also work
with and inform the U.S. State
Department, foreign embassies and
international organizations, as
appropriate. The'Associate Executive
Director shall also' seek
acknowledgement from the foreign
government of the notification. Foreign
governments intending to prohibit entry
of goods that are the subject of a
notificatfon from the Commission should
initiate action to prevent such entry and
should notify the exporter directly of
that intent.

§ 1019.8 Confidentiality.

If the exporter believes any of the ,
information submitted should be'
considered trade secret or privileged'or
confidential commercial or financial

',-informhtion,-the exporter must request
confidential-treatment, in writing,-within'

10 working days of submitting the
information. The Commission's
regulations under the Freedom of
Information Act, 16 CFR 1W15, govern"
confidential treatment of information
submitted to the Commission, Section
1015.18(c) establishes the elements of
the'request for confidential treatment,

Interested persons are invited to
submit on or before July 10 written
comments regarding these proposed
regulations. , Written conments and any
accompanying materials should be
submitted, preferably in five copies, to
the Secretary, Consumer Product Safety
Commission, Washington, D.C. 20207.
Comments received in response to this
proposal will be available for public
inspection in the Office of the Secretary,
3rd floor, 1111 18th Street NW.,
Washington, D.C.. during working hours,
Monday through Friday.

Dated: May 8.1979.
Sadye E. Dunn.

Secretary, ConsumerProduct Safoly Commisslum

[FR Doc. 79-14736 Filed 5-16-79 8:45 aml
BILLING CODE 6355-01-M

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Food and Drug Administration

[21 CFR Part 145]

Table Olives: Intent to Establish
Standards; Extension of Comment
Period
AGENCY: Food and Drug Administration.
ACTION: Extension of Comment Period.'

SUMMARY: The agency is extending the
comment period provided by an -

advance notice of proposed rulemaking
that invited interested persons to review
the Codex Alimentarius Commission
(Codex) "Recommended International
Standard for Table Olives" and to
comment on thA desirability and need
for a U.S. standard for this food. This
action is based upon a request from the
California Olive Association,
DATE. Comments by May 24, 1979.
ADDRESS: Written comments to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, WO
Fishers Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:. F.
Leo Kauffman, Bureau of Foods (HFF-
414), Food and Drug Administration,
Department of Health, Education, and
Welfare, 200 C St. SW., Washington, DC
.20204, 202-245-1164.
SUPPLEMENTARY INFORMATION: In the
Federal Register of February 23.1979 (44
FR 10724), the agency issued an advance
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notice of proposed rulemaking that
invited interested persons to review the
Codex Alime'ntarius Commission
[Codex] "Recommended International
Standard for Table Olives" and-to
comment on the desirability and need
for a U.S. standard for this food.
Comments were to be filed by April 24,
1979. ,

- Subsequently, FDA received a request
from the California Olive Association
for a 30-day extension of the comment
period. The association stated that the
additional time is needed to give them
the opportunity to study the implications
of-the notice because this is the packing
season for olives in California and the
industry's Technical Advisory
Committee will not be available to meet
to consider the notice until May 4,1979.

The FDA concludes that the California
Olive Association has given sufficient
grounds to support the need for
additional time to comment on the
notice. Therefore, under the Federal
Food, Drug, and Cosmetic Act (secs. 401,
701(e), 52 Stat 1046 as amended, 70 Stat.
919 as amended (21 U.S.C. 341; 371(e)))
and under authority delegated to the
Commissioner of Food and Drugs (21
CFR 5.1), the comment period on the
advance notice of proposed rulemaking
for table olives is extended to May 24,
1979.

Interested persons may on or before
May 24,1979, submit to the Hearing
Clerk (HFA-305), Food and Drug
Administration, Rnt 4-65,5600 Fishers
Lane, Rockville, MD 20857, written
comments regarding this proposal. Four
copies of all comments shall be
submitted, except that individuals may
submit single copies of comments, and
shall be identified with the Hearing
Clerk docket number found in brackets
in the heading of this document
Received comments may be seen in the
above office between 9 a.m. and 4 p.m.,
Monday through Friday.

Dated: May 4,1979. -

William F. Randolph.
A c'ng Mso icdae Commissioner forRegotlaory A ffaim.

[Docket No. 78N-0355]

[FR Doc. 79-14684 Filed 5-10-7; 8:45 am)

BILLING cooE 4110-03-1

[21 CFR Part 167]

Virgin and Refined Olive Oil and
Refined Olive-Residue Oil; Intent to
Establish Standards; Extension of
Comment Period

AGENCY:Food and Drug Administration.
ACTION: Extension of Comment Period.

SUMMARY: The agency is extending the
comment period provided by an
advance notice of proposed rulemaking
that invited interested persons to review
the Codex Alimentarius Commission
(Codex) "Recommended International
Standard for Virgin and Refined Olive
Oil and Refined Olive-Residue Oil" and
to comment on the desirability and need
for a U.S. standard for these foods. This
action is based upon a request from the
California Olive Association.
DATE: Comments by May 24,1979.
ADDRESS: Written comments to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65,5600
Fishers Lane. Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT.
Eugene T. McGarrahan, Bureau of Foods
(HFF-415). Food and Drug
Administration, Department of Health,
Education, and Welfare, 200 C St. SW.,
Washington, DC 20204,202-245-1155.
SUPPLEMENTARY INFORMATION: In the
Federal Register of February 23,1979 (44
FR 10742), the agency issued an advance
notice of proposed rulemaking that
invited interested persons to review the
Codex Alimentarius Commission
(Codex) "Recommended International
Standard for Virgin and Refined Olive
Oil and Refined Olive-Residue Oil" and
to comment on the desirability and need
for-U.S. standards for these foods.
Comments were to be filed by April 24,
1979,

Subsequently, FDA received a request
from the California Olive Association
for a 30-day extension of the comment
period. The association stated that the
additional time is needed to give them
the opportunity to study the implications
of the notice because this is the packing
season for olives in California and the
industry's Technical Advisory
Committee will not be available to meet
to consider the notice until May 4.1979.

The FDA concludes that the California
Olive Association has given sufficient
grounds to support the need for '
additional time to comment on the
notice. Therefore, under the Federal
Food, Drug, and Cosmetic Act (secs. 401,
701(e), 52 StaL 1046 as amended, 70 Stat.
919 as amended (21 U.S.C. 341, 371(e)))

. and under authority delegated to the
Commissioner of Food and Drugs (21
CFR 5.1), the comment period on the
advance notice of proposed rulemaking
for virgin and refined olive oil and
refined olive-residue oil is extended to
May 24,1979.

Interested persons may, on or before
May 24,1979, submit to the Hearing
Clerk (HFA-305), Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857, written

comments regarding this proposal. Four
copies of all comments shall be
submitted, except that individuals may
submit single copies of comments, and
shall be identified with the Hearing
Clerk docket number found in brackets
in the heading of this document.
Received comments maybe seen in the
above office between g am. and 4 p.m.
Monday through Friday.

Date& May 4,1979.
WIlm F. Ranph.
AciAfsstaLe Corn sonerjforReV y Affairm.

l oCkeNo.71-Mi
[FR Doc.-9-14M6F85Fd -10-79; 45 amI
BILLING CODE 4110-03-M

ENVIRONMENTAL PROTECTION

AGENCY

[40 CFR Part 52]

Approval and Promulgation of State -

Implementation Plans; Proposed
Rulemaking on Approval of Colorado
State Implementation Plan
AGENCY: Environmental Protection
Agency.
ACTION: Proposed rulemaking.

SUMMARY: Provisions of the 1977 Clean
Air Act Amendments (the Act) fequire
states to revise their State
Implementation Plans (SIP) for all-areas
that have not attained the National
Ambient Air Quality Standards
(NAAQS). The Act requires that states
submit the necessary plan revisions to
the Environmental.Protection Agency
(EPA) by January 1.1979, and that EPA
publish a final determination of
approvability in the Federal Register by
June 30,1979. The requirements for an
approvable SIP are described in a
general preamble published in the April
4, 1979, Federal Register (44 FR 20372),
and will not be restated in this notice.

In this notice, key events in Colorado
nonattainment SIP development are
described, the SIP is summarized, and
issues that affect SIP approval are
discussed. It should be noted that only
deficiencies with respect to Part D of the
Clean Air Act are discussed. An
evaluation report which describes the
SIP with respect to each of the Part D
requirementsis available to any
interested persons for inspection.

The Act presented a very complicated
set of requirements which had to be met
in a short time. While this notice does
cite some deficiencies in the SIP, many
of these were unavoidable. Further it is
anticipated many of these will be
corrected prior to final action by this
Agency. Colorado was one of only
handful of states in the nation which
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submitted a SIP by the required date
and is to be highly commended for the.
diligent effort it made in-meeting this.
difficult deadline.

The Act also specifies that many,
decisions regarding strategy selection
are now to-be made at the local
governmental level. Establishing a
process to generate local governmental
input to major air quality decisions has
been a difficult.task. The process
established in Colorado has been
effective in providing a meaningful
method to develop plans that can be.
supported and advanced by local
governments.

The EPA requests comments on:
(1) the approvability of the SIP with

respect to those portions for which no -

specific deficiencies have been
identified;

(2) the appropriateness of EPA's'
findings with respect to issues that
affect SIP approval; and

(3) the approvability of the SIP with
respect to such issues

This notice does not consider non-part
D requirements. EPA plans to address
these requirements in a separate notice.
DATES: Comments must be received by
June 11, 1979.

ADDRESSES: Comments shouldbe sent
to: Robert R.'DeSpain, Chiel, Air
Programs Branch, Environmental
Protection Agency, Region VIII, 1860
Lincojn Street, Denver, CO 80295.

Comments received on this proposal,
EPA's evaluation report, and the SIP
submission itself will be available for
review by any interested persons at:
Environmental Protection Agency,

RegionVIII Library, 1860 Lincoln
Street, Denver, CO 80295.

Public Information Reference Uxiit,
Room 2922, 401 M Street, S.W.,
Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Robert R; DeSpain, Chief, Air Programs.
Branch, Environmental Protbction
Agency, Region VIII, 1860 Lincoln Street,
Denver, CO 80295, (303) 837-3741.

SUPPLEMENTARY INFORMATION:

Introduction
The information in this notice is

divided into three sectiois entitled
"Introduction," "Overview," and'
"Issues." This first section outlines the
background relating to the development
of the Colorado SIP revision. For the
convenience of the reader this section
also lists the key organizations -
participating in the Colorado SIP

reyision process with their
abbreviations and other words and
phrases used in the notice. The
"Overview" section describes the

Colorado SIP revision for'6ach
nonattainmentarea; The "Issues"
section contains a discussion of the
issues affecting SIP app'roval which ave
been identified to date. '

The key organizations and phrase§
used in this notice are as follows:
"Colorado'Air Pollution Control

Commission" (the Commission)-The
Colorado air pollution rulemaking
body.

"Colorado Air Polution Control
* Divisiofi" (APCD)-rThe technical
support organization within the
Colorado Department of Health -
responsible for.implementing the SIP.

"Denver. Regional Council of
Goveriments" (DRCOG),--The
-organization of local elected officials
designated by the Governor as
responsible for, developing the locally
prepared plan for the Denver Region
nonattainment areas.

"Larimer-Weld Regional Council of
Governments" (LWRCOG)-the
oiganization of local elected officials
designated by the Governor as
responsible fordevelopirg the locally
prepared plan for the larimer-Weld
Region nonattainment areas.,

"Locally prepared plan"---The portion of
the SIP developed by the local
organization-designated by the
Governor as having local
jurisdicitional responsibility.,

"Pikes Peak Area Council of
Governments" (PPACG)-The
organization of local elected officials
designated by the Governor as
responsible for developing the locally
prepared plan for the Colorado
Springs Region lionattainment areas.

"Pueblo Area Council of Governments"
(PACOG)-The organization of local
elected officials responsible for
developing the locally prepared plan
for the Pueblo.Region nonattainment
area.

"Regional Transportation District"
(RTD)-The public transit operator for
the Denver metropolitan area.

"Transit Development Plan" (TDP)-A
plan prepared by local transit
authorities which outlines long-range
programs (five year) for transit
development, The plan is reviewed
and updated annually and guides
funding decisions on transit projects,

"Transportation Planning Process"-
Urbanized areas that wish to receivoi
'federal assistance in planning,
building, and maintaining - I
transportation systems must establish
a planning process in accordance with
Department of Transportation (DOT)
requiiements. ThM process is referred

to as the "transportation planning
process" in this notice.

,"SB 231"-The Colorado Senate Bill 231
(codified at CRS 42-4-301 et. seq.)
which mandates an inspection/
maintenance program for 1977'and
later model year vehicles, The Bill
requires an annual emission
inspection to be condtcted by
licensed private garages.
The Colorado. SIP revision was

developed and submitted to EPA In
response to the requirements of Part D
of the Clean Air Act, as amended in ;
1977. In general, the SIP is required to,
provide for attainment and maintenance
of the national ambient air quality
standards (NAAQS) for all areas which
have been designated "nonattainment"
pursuant to Section 107 of the Clean Air
Act. Specific requirements for an
approvable SIP are discussed in detail in
the April 4, 1979, Federal Register (44 FR
20372), the "EPA/DOT Transportation
Planning Guidelines" and the
"Transportation SIP Checklist."

On March 3, 1978 (43 FR 8902) and on
September 11, 1978 (43 FR 40419).
pursuant to Section 107 of the Act, EPA
designated certain areas as
nonattainment for the criteria air
pollutants. The designated
nonattainment areas in Colorado are
displayed in Table 1.

Table 1-NonattainmentAreas in Colorado

Carbon Total Nitfogon
Monoxide Ozone (0,) suspQndod dioxido

(CO) particulates (NO)
(TSP)

Colorado Springs-_ - -..... . ........... . . X X X ............ ,..
Denver Region...:...... : .... . ........... X X X X

Grand Junction ............... ....... ............., .. X ......
L.imer-Weld Region. X XPueb o ............. .... .. ' . ........ ............... .... ............... ... ........................... .,.,,.
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In accordance with Section 174 of the
Act, primary responsibility for preparing
carbon monoxide (CO] and ozone

; control plans was delegated by the
Governor toorganizations of local
elected officials. These designated'
organizations are the Pikes Peak Area
Council of Governments (PPACG) for
the Colorado Springs nonattainment
areas, the Denver Regional Council of
Governments (DRCOG] for the Denver
Regiop nonattainment areas, and the
Larimer-Weld Regional Council of
Governments (LWRCOG) for Larimer
and Weld Counties. Agreements wdre
developed between the Gov.ernor and
the Regional planning agencies which
generally describe the planning
responsibilities of the designated
organizations. The State was
responsible for technical support to
designated agencies as well as for
Inspection/Maintenance (I/M)
programs, stationary, source control,
new source review and any other
programs encompassing areas beyond
the authority of local governments.
Designated regional planning agencies
were generally responsible for
transportation control plan
development, which were coordinated
with the transportation planning
process.

The State also delegated that portion
of total suspended particulates (TSP)
plan development which involved
transportation sources to regional
planning agencies. In addition to the
three named above, the Pueblo Area
Council of Governments and the Grand
Junction Air Quality Advisory-
Committee (in conjunction with the
Colorado West Council of Governments)
were designated lead planning agencies
for TSP.-

The locally prepared plans were
submitted to the Commission during
September 1979. Following a public
hearing, the Commission adopted the
SIP and submitted it to Governor Lamm.
The Governor submitted the SIP to EPA
on January 2, 1979.

The submittal was followed by a
letter from Governor Lamm on January
5,1979, requesting time extensions for
certain areas in meeting the CO and/or-

* ozone standards.
The Department of Transportation

(DOT) has reviewed the SIP and
submitted comments to EPA in
accordance with the June 16, 1978, EPA-
DOT Memorandum of Understanding,
and the Region VIII EPA-DOT
procedures on SIP review. DOT's
comments were considered in
preparation of this notice.

In-a January 19, 1979, letter to the
Governor, EPA identified several items

which required clarification pnd others
which appeared to be omitted. EPA
wrote to Governor Lamm describing
these items, indicating that such
clarification was considered necessary
to permit substantive review of the SIP.

On January 31,1979, EPA received a
preliminary response from the State,
which contained information that was of
assistance to EPA in its continuing
review. However, the letter indicated
that a number of EPA's concerns could
not be addressed without substantial
effort, and that others probably could
not be incorporated into the SIP without
formal review and submittal through the
Commission and the Governor's office in
accordance with State SIP development
procedures. Instead, a schedule for
submitting these materials was
included. The letter also indicated that
the State intends to reorganize the SIP
by deleting unnecessary information
and incorporating all supplemental
submissions into a single document for
improved simplicity.

In a meeting between EPA and State
officials on March 13,1979. the status of
the items discussed in the January 31,
1979, letter from the State was discussed
and additional issues were raised by
EPA. The State submitted additional
materials to EPA on March 15, 1979, as a
result of the March 13 meeting. From the
submittal, it appears that the State and
local agencies are making every effort to
respond to the issues raised in this
notice while, at the same time, beginning
to carry out certain aspects of the plan.
Overview

All of the nonattainment areas
identified previously were designated
because of existing violations of the
NAAQS, which result from a
combination of transportation related
emissions and stationary source
emissions. For this reason, the plan
development resjonsibilities were split
between the State and the designated
local planning agencies. For the entire
SIP to be completely approvable in a
particular nonattainment area, the State
portion and the locally prepared plan
must meet the requirements of Part D of
the Clean Air Act. In some cases, the
locally prepared plan may meet the Part
D requirements. However, the overall
nonattainment SIP for the area may not
be approvable because the strategy .
relies upon unacceptable provisions
adopted by the State (e.g. Inspection/
Maintenance, new source review, or
stationary source regulations). .

The following discussions describe
the nature of the air quality problem, the
transportation control strategy selected
by the local agency, and EPA's

determination of whether the locally
prepared plan meets the Part D
requirements. In addition, a separate
discussion of the segments that were the
responsibility of the State is provided.

Slate Provisions

The State is responsible for the
development of state-wide stationary
source emission controls, the operation
of a new source review program, and the
operation of an Inspection/Maintenance
program in specific areas. In addition,
the Air Pollution Control Commission
reviewed each locally prepared plan
and adopted them for incorporation into
the SIP.

The Air Pollution Control Commission
modified each locally prepared plan
prior to incorporation into the SIP. The
Commission deemed such changes
necessary to make the various locally
prepared plans consistent with each
other, with State policy, or with Federal
requirements. In most cases, the changes
to locally prepared plans were minor,
although several significant changes
were made to the Denver Region plan
and to the automotive inspection and
maintenance program for the Front
Range urban corridor (Colorado Springs
area. Denver area, and Larimer and
Weld Counties). Specifically, the locally
prepared plans for the Front Range
included a recommendation that the
current automotive inspection and
maintenance legislation (SB 231] be
expanded to include 1968 and later
model year vehicles, rather than 1977-
and later model year vehicles. The
Commission's recommendation calls for
the program to cover 1972 and later
model year vehicles.

Regulations

The Commission has promulgated
eleven (11) air pollution control
regulations to date. Some of these
regulations respond specifically to
requirements of the CleanAir Act. In
general. Section 172 of the Act requires
that reasonably available control
technology (RACT), as defined in
guidance documents published by EPA,
be applied to existing stationary sources
of air pollution in some nonattainment
areas. Failure to mandate.RACT could
result in EPA promulgation and
enforcement of necessary controls or, in
some cases, disapproval of a SIP with
subsequent economic and growth
limitations.

The Common Provision Regulation
contains definitions and provisions
common to the other regulations of the
Commission (some definitions revised].

Regulation 1, which controls
particulates, visible emissions, and
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sulfur oxides from stationary sources
was revised for existing sources of
sulfur oxides and for existing iron and,
steel facilities.

Regulation 2, which controls odor
emissions, is not considered part of the
SIP.

Regulation 3, which includes the new
stationary source review program, was
revised in an attempt to be consistent
with the requirements of Section 173 of
the Clean Air Act to the extent that
State statutory authority allows.

Regulation 4 contains requirements
for the control of existing wigwam
waste burners, but the regulation
expired on January 1, 1978.

Regulation 5 contains requirements
for the control of existing alfalfa
dehydration plants.

Regulation 6 contains the provisions
for new source performance standards
and is consistent with 40 CFR Part 60.
However, the regulation included in the
SIP is a proposed regulation. State New
Source Performance Standards are not
treated as SIP revisions, but instead are
reviewed with respect to delegations of
authority.

Regulation 7, which provides for
control.of volatile, organic compounds,
was revised extensively. (See Part III of
the Issues, section for discussjon.)

Regulation 8 includes emission
standards for hazardous air pollutants.
As with Regulation 6, this regulation is
not treated as part of the SIP,

Regulation 9 requires large employers
to offer incentives, to employees to
cummute to and from work in other than
single occupant vehicles. The incentives'
include providing information on bus.
routes, providing preferential parking to
carpools and vanpools, and providing
bicycle parking facilities. Some
administrative revisions were made.

Regulation 10 establishes criteria that
will be used to determine whether.
transportation projects and programs
conform to the SIP as required under
Section 176(c) of the Act and pursuant to
DOT regulations in 23 USC 1090) and 23,
CFR Part 770. Since this regulation .
addresses a process for which EPA has
not completed its guidance, no official
action is being taken on Regulation-10 at
this time. _Regulation.11 provides requirements

for the licensing and certification of"
inspectors, inspection facilities and
emission' measurement equipment for
the inspection/maintenance program.

Colorado Springs Area

The Colorado Springs area violates.
the NAAQS for CO and TSP. When
nonattainment areas were initially
designated, the area was also

marginally in .violation of the applicable
ozone standird of.08 parts per million
(ppm) and the area was designated
nonattainment. However, the ozone
standard was recently revised from .08
ppm to .12 ppm (February 8, 1979, 44 FR
8202). Based on currently available,
monitoring data and the revised
standard of .12 ppm, and the proposed
control measures in the SIP, the ozone
standard will be maintained, and the
ozond SIPfor Colorado Springs can be
approved.

L Carbon monoxide. The Colorado
Springs SIP, using an EPA approved
dispersion model, predicts attainment of
the 8--our CO standard during 1985 with
implementation of the Federal Motor
Vehicle Emission Control Program
(FMVECPI, the I/M program provided
by SB 231, the Federal high altitude
emission standards in model year (MY)
1981, and the transportation control
measures that are currently'programmed
for implementation. The SIP also
predicts sufficient reductions of CO to
provide for reasonable further progresb
(RFP) toward achieving the CO NAAQS,
by the end of 1982. Transportation
control measures currently being
implemented include transit
improvements, improved carpool locator
service, and traffid flow improvements.

' In response to the requirement that all
the'traftsportation control measures in
section 108(fl'of the Act be implemented
to provide for attainment of the
standards as expeditiously as
practicable, the PPACG conducted a
preliminary screening of those
measures, and determined that certain
measures required more study before a
specific commitment to implement them
could be made. Consequently, the plan
provides that some of the measures will
be analyzed'by Mdrch 1979, and
implemented prior to 1982 if they are
found to be feasible for the area. "
However, the remaining measures will
be anlayzed as part of the long term
transportation planning process with 'the
completion of the analyses scheduled ' '
for February 1980,' and implementatioxi
expected prior to 1985.

The locally prepared plan for CO
appears to meet the Part D
requirements. However, deficiencies in
the State's portion must be corrected
before final approval of the overall SIP.

-,. IL" Total suspended particulates. The
Colorado Springs-plan predicts
attainment of the primary TSP standard
by 1982 with the implementation of the
following particulate- control measures:

.- Modified street sanding program,
initiated first as apilot program to
confirm estimates of effectiveness.

-Control of mud and dirt carryout
sources.

-Paving of unpaved alleys and roads,
-Control of construction and grading

operations.
While the plan properly provides for

attainment of the primary standard for
TSP, it does not address attainment of,
the secondary standard. Before this plan
can be approved, as required by Section
110 of the Act, it must demonstrate
attainment of the secondary standard, or
as discussed below, meet the
requirements for an 18-month extension
for submittal of the plan addressing that
standard.

Commitments to implement the locally
prepared plan for TSP are provided In
the form of resolutions adopted by the
City of Colorado Springs and by PPACG
which specifically provide for plan
implementation. The City Council and
County Commissioners also adopted the
CO plan. The schedules for developing
and implementing measures that were
provided in the locally prepared plan
,also constitute a commitment to
implement the plan and to provide
adequate resources.

Denver Area

The Denver area violates the NAAQS
for CO, ozone, NO2 and TSP. The
content of the plan prepared by DRCOG
and modified by the Commission Is
presented in the following sections: by
pollutant.

L Nitrogen dioxide. The Denver area,
plan predicts attainment of the standard
by 1982 largely as a result of the
FMVECP. The NO, prediction was made
using a linear rollback model In
accordance with EPA approved
procedures, and is acceptable,

II. Carbon Monoxide and Ozone,
Using an EPA-approved model, the
analysis in the Denver plan predicts
attainment of the 8-hour CO standard In
1987. This estimate apparently assumes
no additional controls beyond the
FMVEPC, SB 231, RTD's Transit
Development Plan (TDPI, and the
DRCOG carpool locator service. An
additional 43% reduction would be
needed to achieve the standard by 1902,

Based on the same assumptions used
in the CO modeling, the predicted 1907
ozone concentration exceeds the level of
both the previous and the revised
standard. Based on the predicted
concentration in 1982, an additional
reduction of about 19% would be
necessary to meet the revised standard.

In response to the requirement that
the transportation control measures in
section 108(f) be considered and those'
found feasible be implemented as
expeditiously as practicable, the Denver
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area plan identified certain of the
measures as reasohably available by
1982, and certain measures as
unavailable.

Those measures for which the plan
ificludes a commitment to either
implement or study are as follows:

-Expanded I/M to MY'1972 and later
-Possible implementation of retrofit

(study).
-EPA implementation of the high

altitude standards.
-Smoking vehicle ordinances.
-Implementation of the TDP and

analysis by RTD of alternate funding
sources.

-Employer based incentives for
ridesharing.

-Variable work hours (study and
demonstration).

-Vanpool demonstration program.
-Expanded carpool miatching service,
-Bicycle plan implementation and

demonstratibn project.
-Revise transportation project

programming process to provide priority
to air qualify projects.

-- High Occupancy Vehicle (HOV)
lane study aid implementation where
feasible.

-Sante Fe DriveHOV lane.
-Parking management plan.
-Land use assessment handbook (CU

- hotspot analysis).
Although not specifically identified in

either list, the value of alternate fuels
and engines was discussed in the plan
and a need for additional work was
identified.

However, the plan does not include
detailed schedules for implementation
or study of the abovb measures.

The Denver locally prepared plan was
adopted by the Commission with
several modifications. In addition to the
changes in the I/M program, the
Commission -deleted tax incentives for
automobiles equipped with high altitude
emission controls, and expanded certain
studies to include demonstrations.

Another notable change made by the
Commission to the locally prepared
Denver plan was to reverse the finding
.y DRCOG that auto-use restrictions
should not be considered for
implementation by 1982. The
Cominission recommended that the
legislature establish a no-drive day
program which would be voluntary at
first becoming mandatory in 1981, if
necessary. The Commission considered
the action necessary to attain the ozone
standard by 1987.

The Commission also made adoption
of the Denver plan contingent on
DRCOG obtaining resolutions adopting
the plan from a majority of its member
local governments. As discussed in more

detail in the section on issues, the EPA
is considering incorporating such
conditions into any subsequent EPA
approval actions.

There are several deficiencies in the
Denver plans for CO and ozone which
are discussed later in this notice.

I. Total suspendedparticulotes. The
predicted maximum annual average TSP
concentration (using the EPA approved
model) in 1982 indicates that a 29
percent reduction is necessary to
achieve the primary NAAQS. The
secondary standard was not addressed.
Attainment of the primary standard by
1982 is predicted provided that the
following recommended non-traditional
particulate control measures are
implemented:

Street cleaning practices;
Unpaved road controls;
Control of mud and dirt carry out

sources;
Control of construction, grading

excavation, and demolition; and
Paving or stablizing unpaved roads

and alleys.
Demonstration projects would be

conducted to ensure effectiveness prior
to full scale implementation.

Schedules for the development and
implementation of these measures tire
contained in supporting documents to
the SIP, but evidence of a commitment
to implement these schedules by the:
involved agencies is not provided. This
and other deficiencies are discussed
later in this notice.

Larimer-Weld Area
The Larimer-Weld area violates the

current NAAQS for CO. ozone, and TSP.
According to EPA policy, ozone SIPs for
areas with populations less than 20,000
are not required to include
transportation control measures.
Therefore, the locally prepared plan for
Larimer-Weld does not address that
pollutant. Instead, the SIP consists only
of the statewide emission limitations on
stationary sources and the Stale

- operated permit program.
The plan also does not address TSP. It

is EPA's understanding that the
Commission is considering a
recommendation to propose*
redesignating the area as attainment for
TSP.

L Carbon monoxide. The Larimer-
Weld plan analysis predicts attainment
of the CO standard by 1988 and 1984 in
Fort Collins and Greeley, respectively,
with implementation of the FMVECP, SB
231, and the adopted reasonably
available control measures. An EPA-
approved model was used.

In response to the requirement that
the transportation control measures in

Section 108(f) be implemented as
expeditiously as practicable, the
LWRCOG indicated that certain
measures would be implemented while
others would require further analysis..

The measures adopted for
implementation by the City of Fort
Collins by 1982 are improved public
transit, expanded'carpool lochtor
service, bicyle lanes, and traffic flow
-improvements at specified locations.

The measures adopted for
implementation by the City of Greeley
by 1982 are improved public transit,
bicycle lanes, staggered work hours,
vehicle fleet controls, and traffic flow
improvements.

A commitment to implement the
adopted control measures and to
provide the resources needed to carry
out the plan is provided in the form of
resolutions adopted by each'city and by
LRWCOG. However, the submittal lacks
schedules and milestones for
implementation of adopted measures
and analysis of additional measures. In
the submittal. LWRCOG indicated that
all the necessary schedules would be
provided to the Commission by March
31,1979. It is EPA's understanding that
the Commission is currently reviewing a
portion of the schedules. This and other
deficiencies are discussed later in this
notice.

Pueblo Area

The Pueblo area violates the NAAQS
for TSP. These violations are caused by
a combination of stationary source
emissions and transportation related
fugitive dust. The plan addresses only
the primary annual standard; the
secondary standard is not addressed.
While both the 24 hour and annual
primary standards are exceeded,
supporting documentation shows that a
greater degree of control is necessary to*
attain the annual standard. Thus, a plan
adequate to attain the annual standard
should also attain the short term
standard.

The control measures selected for
implementation are:

Paving roads in Pueblo;
Paving roads outside the city;-
Control mud carryout;
Pave alleys in city;
Double street sweeping!use of

vacuum equipment;
Control of construction sites;
Additional emission reductions from

specific stationary sources.
Adequate commitments and schedules

to undertake the required studies and to
develop and implement the
transportation-related fugitive dust
control measures are contained in the
plan. There are several deficiencies in

27695



211gBFederal Reulsier I _Vol. 44, No. 93 / Friday, May 11, 1979 I Proposed Rules

the plan for Pieblo that are discussed

later in this notice., -

Grand lunction Area

The Grand junction area violates the
NAAQS for TSP. The plan addresses
only the annual primary standard;
however, supporting material
demonstrates that a greater degree of
control is required to meet the annual,
standard than the 24-hour standard.

Using an EPA-approved model, the
.plan demonstrates attainment of the
primary standard. The control measures
included in the strategy are a carpooling
program; street cleaning, control of mud
and dirt carryout, bikewa;s,
stabilization of cleated areas, and the
paving or stabilizing of unpaved roads
and alleys. .

While the plan properly provides for
attainment of the primary standard for
TSP, it does not address attainment of
the secondary standard. Before this plan
can be approved, as required by Section
110, it must demonstrate attainment of
the secondary standard, or, as discussed
below, meet the requirements for an 18-
month extension to submit a plan
addressing that standard.

Issues "

This section contains a.discussion of
'issues identified by EPA which could
affect approval of the Colorado SIP. The
discussion includes a general

-description of the deficiency or issue'
and, where possible, describes
corrective actions. This section also sets
forth alternative, approaches to final,
rulemaking action withfr6spect-tb these
issues. . I - 1,

State Portion

As discussed previously, the State
was responsible for developing certain
statewide programs for. implementation
in all the nonattainment areas. The -
responsibilities include an Inspection/
Maintenance program, stationary source
controls, and' anew source review
program that meets the requirements of
Section 173 of the. Clean Air Act. The
following discussions address the
deficiencies in programs that are the
responsibility of the State. - o

I• Particulate test method. In
Regulation I the test methods specified
are different from EPA's Method 5 (40
CFR Part 60). Although EPA recognizes
that modification t9 Method 5 may be t
appropriate in some circumstancessuch
modifications may be used only after
the State has requested and received
approval from EPA. In this case, the
State's metlAo'd has not been shown to -

be equivalenit. The State must show
equivalence oradopt Method 5.

II. New source review program. Part D
of the Clean Air Act requires that
permits be issued-to new sources or.
major modifications in nonattainment
areas only if specific requirements are
met. The State New Source Review
Program does not comply with this
requirement. The specific deficiencies
are: -

1. Regulation 3 provides for the
automatic grafiting of a permit without
affirmative action by the State. This,
provision is inconsistent with the
requirements of Sections 110 and 173 of
the Act.
-2. Regulation 3 (Sections 171, 172, 302)

provides aft exemption for sources
increasing emissions by less than 10%. A
large source may undergo changes
affecting less than 10% of emissions
while still incresing emissions by a large
enough amount to be considered a major
modificaion. This. provision must be
revised.

3. Regulation 3 provides an exemption
from the offset requirements in
nonattainment areas for sources with
"actual emissions" less than 50 tons per
year, 1000 pounds per day and .100
pounds per hour. This must be revised to
be "allowable" emissions..

4. Regulation 3 requires new sources
affecting a non-attainment area to meet
emission limitations which represent the
lowest achievable emission rate (LAER).
However, the State's definition of LAER
is potentially inconsistent with that
.contained in Section 171 of the Act. The
State's intent should be clarified. *

"11. Volatile organic compounds.
According to Sections 172 and 108 of the
Clean Air Act and EPAguidance,
stationary sources of volatile organic.
compounds (VOCs) located in the
Larimer-Weld and Denver areas must be
subjected to reasonably available
control technology, (RACT).,EPA,
reviewed the State's Regulation 7 and
found several major deficiencies in the
State's approach to the control of VOCs
from stationary sources. The specific
deficiencies are:
' 1. The definition of volatile organic

compo&nd (VOC) is les's.restrictive
than EPA's definition, which could-result
in no control of some, compounds.

2. The controls for surface coating,
cutback asphalt and degreasing are-less
restrictive than EPA- requirements as
noted in the Evaluation Repprt;,
3. The requirement for an-approved

balanced vapor-recovery system should'
specifically refer to the Coloradod~sign
criteria. These criteria.represent RACT,
as defined by EPA., ....

4. The regulation provides an o
exemption for barometricrtype,.
condensers i~n use at petroleum , -

refineries prior to the effective date of
the regulation. The State must provide
an evaluation of how this exemption
affects the reductions achieved for this
source category.

IV. Inspection/maintenance. Section
172(b)(11)(B) requires that plans for
areas requiring an extension beyond
1982 for CO or ozone establish a specific
schedule for implementing I/M. The
Colorado plan indicates that the
Larimer-Weld, Denver, and Colorado
Springs areas will require such
extensions, and that an I/M program
will be implemented in these areas. The
plan also includes adopted legislation
for I/M, Senate Bill 231.

Senate Bill 231 requires that I/M begin
in January 1980, for 1977 and later model
year vehicles. The Bill does not provide
complete authority in that the emission
standards must be approved by the
legislature. Such standards have not yet
been approved. The Colorado plan alsq
indicates that new I/M legislation will
be sought in the 1979 session expanding
the progran to include 1972 and later
model year vehicles.

While Regulation 11 provides some of
the items specified by EPA guidance, the
Colorado I/M program lacks the
following:

A. Schedules (milestones, dates,
rbsponsible agency) to implement the
following I/M program elements:

,-A public information program.
-Certification of full legislative

authority to carry out the program
(including emission standards) by June,
30,1979.

-Initial notification of garages
explaining program and schedule of
implementation.

-Initiation of construction of referee
facilities. - I 1

--Completion of construction of. -

referee facilities.
• -Adoption of procedures for ,

certification of inspection stations,
-Completion of equipment purchase

and delivery of equipment.
-Initiation of hiring and training of s

inspectors or licensing of garages,
-Initiation of introductory program

(voluntary maintenance with either
voluntary or mandatory inspection) if
not previously initiated.

-Initiation of mechanics training
and/or information program.

-Initiation of mandatory Inspection.
-Initiation of mandatory repair for

failed vehicles.
-Establishment of quality control:

procedures. 4
B. Provisions for record keeping and

submittal by inspection facilities, '
periodic and unannounced inspections
o f fa c ilitie s . I . .. I
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C. An analysis of the stringency levels
and emission reduction to be provided
'by the emission standards in the
proposed or adopted legislation, The
program must provide at least a 25%
reduction in light duty vehicle exhaust
eiiissfons of carbon monoxide and
hydrocarbons by December 31,1987.

V. Pueblo stationary source controls.
The Pueblo plan relies upon emission
reductions from certain stationary
sources in its demonstration of
attainment of the NAAQS. However, no
legally enforceable emission reductions
or compliance schedules were included
in the plan. This deficiency should be
addressed by' the State before that plan
can be approved with respect to
attainment of the primary standard.

VL Socio-economic bnalysis (section
172(b)(9)). The requirement for a socio-
economic analysis of the plan has been
addressed at least partially in each local
element, and in the fiscal impact
statement prepared by the State on each
Regulation. There is not a summary of
public comment-on such analyses. -
However, the State has indicated that
hearing transcripts Would be provided
as soon as they are available.

DenverArea Plan

The following discussions address the
deficiencies in the adopted local plan for

:,the Denver area.
L Carbon monoxide an ozone. The

ambient ozone concentration predicted
in 1987 is 1.27 ppm which exceeds both
the previous and the revised standards.
While information in the submission-
suggests that the recommended
measures are expected to provide
additional improvements, estimated
1987 ozone levels which show
compliance are not provided.

The reasonable further progress
-display sprovided by the Commission-
show reductions in CO emissions and
reductions in ambient ozone
concentrations between 1977 and 1987,
and attainment for both ini 1987. The
planindicates that the FMVECP, I/M

- - and the recommended measures provide
the improvements. It is EPA's view that
the emission reductions for-both CO and
ozone must be quantified and related to-
the RFP line in order for the plan to be- -
approvable. In particular, EPA considers
the ozone improvement between 1982
and 1987 to lack adequate technical
justification. Therefore, EPA feels that
the State must demonstrate attainment
of the ozone standard in the-Denver
a ea in order for the plan to be
approvable. In addition, the RFP display
.does not provide-for expeditious I
reduction in ozone levls'particularly in
the period throuWhthe end of 1982. EPA

recognizes that efforts are underway
which may resolve the deficiencies
discussed above.

.EPA and DOT consider it necessary to
clarify the intent of the SIP with respect
to inclusion of the TDP, so that both
agencies can review future
transportation planning process outputs
for co'nformity in accordance with
Section 176(c). From statements in the
SIP summary and the Denver plan. it is
not clear whether the SIP incorporates i
goal of doubling transit ridership by
1982 or whether the SIP includes the list
of projects included in the TDP. The
DOT agencies have indicated that
Federal funding levels in future years
may not be sufficient to fully implement
the TDP. Therefore, inclusion of such
projects in the SIP would indicate that
funds will be obtained from other
sources, although the Denver plan does
not provide the funding commitments for
TDP implementation as required by
Section 172(b)(7). It should be noted
that, if the State's intent is to include all
TDP projects in the SIP, federal.
transportation improvement funds must
be applied first to these projects or other
projects included in the SIP.

The private m~tor vehicle use
restrictions adopted by the Air Pollution
Control Commission are presently
unenforceable with no firm schedule for
becoming mandatory. The SIP submittal
indicated uncertainty as to the
reasonableness of this measure. If this
measure is considered reasonable, it
must be legally enforceable,as required
by Section 172 of the Act, and
implementation schedules must be
provided. On the other hand, if the
measure is not considered reasonable,
that fact should be demonstrated in the
SIP.

The Commission conditionally
approved the Denver area plan because
the Commission did not consider the
commitments in the plan to be adequate.
Specifically, the condition requires
DRCOG to obtain resolutions from a
majority of local governments in its
jurisdiction adopting either the locally
prepared plan or the adopted SIP. If the
Commission were to withdraw approval
prior to final EPA action, the locally
prepared Denver area plan would no

-longer be part of the SIP and EPA
disapproval would necessarily follow.

As noted previously, the Denver area
plan does not, as required by Section.
172 of the Act, contain schedules for
development and implementation of
transportation control measures aid, in
some cases,-the control strategy is
inadequately defined. However, DRCOG
recognizes the need to prepare and
submit such schedules. The EPA

considers it of major importance to
satisfy this requirement since the agency
-will evaluate reasonable further
progress in future years based on
whether such schedules have been met.
In addition, specific project descriptions
and associated schedules are essential
for the DOT to make funding
determinations under Sections 176 (c)
and (d). The information that an
adequate schedule and associated
strategy description should contain is:

(1) For projects and programs that are
planned for implementation, but for
which implementation is not complete.

(a) Strategy description:
-objective of strategy;
-means by which strategy

accomplishes that objective;
-application of strategy: where, when

and by whom;
-supporting technical data including

assumptions used in the analysis;
-relationshi to other strategies and

overall effort in region to achieve CO
and O standards.

(b) Strategy operation-actions that
must be completed to implement and
begin operation of strategy including
dates by which those actions will be
completed.

(c) Funding level and source(s)
including the Federal, state, local
matching ratios.

(d) Local and regional effects on CO
and 0. and/or TSP concentrations:

-reasons for emission reduction such
as increased traffic flow, reduced VMT
through increase in transit ridership or
vehicle occupancy;

-expected contribution toward
reasonable further progress;

-reference to technical support and
monitoring data.

(e) Other impacts-social, economic,
energy, environmental.

(f) Monitoring and evaluation
activities related to strategy including a
description and purpose of such
activities.

(2) For measures/packages of
measures that are currently being-
evaluated and/or considered for a

implementation.
(a) Measure (or package) description.
(b) Brief summary of analyses

performed to date.
I (c) Estimate of potential emissions

oreductions.
(d) Schedule for comprehensive

analysis:
-UPWP status for each study-or

analysis (e.g., if in current UPWP
provide reference; if to be included in
UPWP indicate date for inclusion as a
.milestone under 1(b), if not to.be
included, an explanation of reasons for
exclusion.
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-Milestones and outputs of
significance through completion of
analyses. Include schedule (Month and,
Year).

-Funding levels and sources,
(FHWA, UMTA, EPA: local, 'etc.)
amounts, and status (tentative, agreed).

(3) Justification for exclusion of
reasonably available measures that
were not adopted.

In summary, the EPA-feels that the
State must resolve the following issues
in order for theDeriver locally prepared'
plan for CO and ozone to be approvable

1. Attainment of the ozone standard
must be demonstrated. Reasonable
further progress must be accomplished
in the interim particularly byr the end of
1982.

2. The relationship of the TDP to the
SIP must be clearly described.

3. Detailed schedules for the'
development and implementation of
transportation control measures must bE
submitted.

II. Total suspended particulates. The
EPA finds this portion of the Denver
locally prepared plan acceptable with
respect to the'primary TSP standards
With one exception. As with the ozone
and carbon monoxide strategies, the
TSP strategy lacks the necessary
commitments from implementing
agencies as required by Section 172 of
the Act. To be approvable, evidence of'
this commitment must be submitted as
part of the SIP.

Larimer-Weld Plan
The Larimer-Weld plan lack§, as

required by Section 172, adequate
schedules for the development and
implementation of transportation
measures for carbon monoxide. For this
plan to be approvable, schedules as weU
as detailed descriptions of-measures
must be submitted.'The plan for Larimer-Weld does not
address the NAAQS for TSP. EPA
understands that the Commissionis
considering a proposal to redesignate
the area under Section 107 of the Act.-'
However, to meet the requirements of
Part D, either the area must be
redesignated by EPA before July 1, 1979,
or a SIP revision for-the area must be'
approyved.

Requestqd Extensions for Carbon
Monoxide and Ozone

Under Section 172(a)(2), if the State
requests an extension of the attainment
dales for CO and ozone beyond the end
of 1982, the plan'must meet specific -

requirements. In his letter of January 5,
1979, Governor Lamm requested such
extensions for CO in the Denver, , .
Colorado Springs, 'and Larimer-Weld

,areas, and for ozone in thefDenver.area.
Therefore, the plan may not.be
approved unless the following
requirements are met,

L Expeditious attainmenL Sections
172(a)(2) and 172thj)(()C) require the

- plan to demonstrate attainment of the
standards as expeditiously, as
practicable, but no; later than December
31, 1987. Since most of the local plans
demonstrate attainment earlier than
1987, an-extensi6n could be granted only
until the demonstrated attainmefit dates.
The proposed'attainment dates are
shown in Table 2.Additionally, the
Denver plan fails to provide sufficient
measures to demonstrate attainment of
the revised ozone standard by 1987
"(Section 172(a)(2)). Before the.plan or
the 'extension for that area can be
approved by EPA, these items must be
resolved.

Table 2.-PotentSal attainment dates for carbon
monoxide and ozone

Nonattahnment area CO Ozone

Coorado.Springs 1985 N/A
Denve ............ 1987
Laimer.Weld:

Fod Colins ....... 1986 N/A
Greeley- 194 N/A

'Not demonstrated.

I1 Inspection/maintenance. Section
172(b)(11)(B) requires that plans for
areas needing an extension beyond 1982
for. the CO or ozone attainment dates
establish a specific schedule for.
implementing I/M. As discussed earlier,
the Colorado plan does not include an
acceptable. program for I/Mand must be
corrected. -
-Il. Analysis of alternative sites

(section 172(b)(11)(A). For an
attainment date extension to be
approved, the SIP must establish-a
programthat requires, before issuance
of any permit for construction or
modification or a major emitting facility,
an analysis of alternative sites and other
factors which demonstrates that the
benefits of the proposed source
signficantly outweigh any -
environmental and:social costs.

In the SIP, the-Commisslon states that
it currently does not have the legislative
authority to establish such a program,
but that it intends to request such
authority. It appears that Colorado
House Bill 1109, which is under
consideration in the Colorado
Legislature, may give the Commision
such authority. If such authority is.
granted, a schedule for establishing the
program may be sufficient to satisfy the
requirement.

,IV. Expanded public transportation
(section 110(a)(3)[DJ). For an attainment

date extension to be approved, the SIP
must include a commitment to establishi,
expand, or improve public
transportation measures to meet basic
transportation needs as expeditiously'as
practicable, including a commitment to
use necessary federal grants, and state
and local funds.

'The plan noted that there currpently,
are public transit plans in effect for the
Colorado Springs and Denver areas and
that the plans are being updated.
However, the SIP does not include a
commitment to submit the updated plans
as required by the Act. Additionally, the
SIP contains no commitment with regard
to the Larimer-Weld area.

V Reasonable measures. Before an
extension can be approved, the plan
must demonstrate that all reasonably
available control measures are being
required of both stationary and
transportation sources. As noted
previously, the revisions to the State
limitations on stationary sources of
volatile organic compounds do not
represent reasonably available control
technology.
"Requested extensions for total

suspended particulates. Section 110(b)
of the Clean Air Act allows up to an 18,
month extension for the development of
a plan to attain the secondary
standards.Such an extension was.
requested by the State for every TSP
nonattainment area in State. Also, as
discussed earlier, none of the
nonattainment plans demonstrate
attainment of the secondary standard
for TSP. Before an 18-month extension
can be granted, as required by 40 CFR
51.31(c], the State must show that
attainment of the secondary standard
will require emission reductions
exceeding those which can be achieved
through the application of reasonably
available control technology. Because
that demonstration has not been made,
EPA cannot grant the 18-month
extensions.

Before the TSp plans can be
approved, theymust either demonstrate
attainment of the secondary standard or
meet the requirements to received an 18-
month extension,

Interested parties are invited to
comment on all aspects of the
approvability of the Colorado SIP. In
-particular, comments are requested on
the appropriateness of the findings on
issues discussed previously, the '.,
suggested corrective actions, and the
approvability of the SIP with respect to
the applicable requirements,

Comments should be submitted,
preferably in triplicate, to the address
listed in the front of this notice. Public
comments received by,(30 days

Ill I Iri I I
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following publication) will be,
considered in EPA's final decision in the
SIP. EPA-believes the available period
for comments is adequatebecause: -

(1) the SIP has been available for
inspection for comentsince January
25,1979;

(2) EPA has a responsibility under the
Act to take final action by July 1,1979, if
possible, and a longerperiod for public
comments would make thatdeadline
difficult to meet.

All comments received will be
available for inspection at the Region
VIII Office, 1860 Lincoln Street, Denver,
Colorado 80295.

Under Executive Order 12044, EPA is
required to judge whether a -regulation is

,"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other iegulations "specialized." I
have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.

This notice of proposed rulemaking is
issued under the authority of Section 110
of the Clean-Air Act, as amended.

Dated: April 5,1979.

[FilL122-5]
[FR oc. 79-14814 Wled5 -10-7- 45 aim
BRuIMt COoE 5D-1-M

[40 CFR Part 521

Approval and Promulgation of
Implementation Plans; Hawaii State
Implementation Plan Revision

AGENCY: Environmental Protection
Agency.

ACTION: Notice of proposed rulemaking.

SUJMARY: A revision to the Hawaii
Public Health rules and regulations has"
been submitted to the Environmental
Protectiori Agency (EPA) by the
Governor for the purpose of revising the
Hawaii State Implementation Plan (SIP).
The intended effect of this re'ision is to
update the rules and regulations in the-
'SIP. The EPA invites public comments
on this rule, especially as to its
consistency with the Clean Air Act.
DATES: Comments maybe submitted by
June 11, 1979.
ADDRESSES* Comments may be sent to:
Regional Administrator, Attn. Air &
Hazardous Materials Division, Air
Technical Branch, Regulatory Section
[A-4), Environmental Protection Agency,
Region IX, 215 Fremont Street, San
Francisco CA 94105. -

Copies of the proposed revision are
available for public inspection during
normal business hours at the EPA
Region IX office at the above address
and at the following locations:
Environmental Protection and Health

Services Divisions, Hawaii State
Department of Health, 1250 Punchbowl
Street, Honolulu, HI 90813.

Public Information Reference Unit,
Room 2922 (EPA Library), 401 "M"
Street, S.W., Washington. D.C. 20460.

FOR FURTHER INFORMATION CONTACT:.
Douglas Grano, EPA. Region IX (415)
556-2938.
SUPPLEMENTARY INFORMATION: The
State of Hawaii, on February 22.1979.
submitted a regulation containing a
variance from Chapter 43, Section
7(b}[5) of the Public Health Regulations.
The variance allows fires to be set in
order to train crashcrews in the
technique of fighting aircraft fires. The
State has submitted an analysis
demonstrating that such burning would
not interfere with the attainment and
maintenance of the National Ambient
Air Quality Standards.

The revision appears to be consistent
with 40 CFR 51.12, and it is EPA's,
intention to propose approval of the
variance as a revision to the SIP.

Under Section 110 of the Clean Air
Act as amended, and 40 CFR Part 1, the
Administi'ator Is required to approve or
disapprove the regulations submitted as
-revisions to the SIP. The Regional
Administrator hereby issues this notice
setting forth this revision as proposed
rulemaking and advises the public that
interested persons may participate by
submitting written comments to the
Region IX Office. Comments received on
or before June 11, 1979. Comments
received will be available for public
inspection at the EPA Region IX Office
and the EPA Public Information
Reference Unit.

The Administrator's decision to
approve or disapprove the proposed
revision will be based on the comments
received and on a determination
whether the amendment meets the
requirements of Section 110[a)(2) of the
Clean Air Act and 40 CFR Part 51,
Requirements for Preparation, Adoption,
and Submittal of State Implementation
Plans.
(Sections 110 and 301[a) of the Clean Air Act
as amended (42 U.S.C. §§ 7410 and 7601(a)).)

Dated: April 30.1979.
Sheia N, PL ,-Ic
A igRe-jm aA dmfni tar.

lnu.1221-71
[FR Doc. 79-148Wo ild 5-10-.a a:45 a

BILLING CODE 6580-01-M

[40 CFR Part 52]

Commonwealth of VirgInia; Proposed
Revision of the Virginia State
Implementation Plan

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: The Commonwealth of
Virginia has submitted a proposed
revision of the State Implementation
Plan (SIP) consisting of a variance
request (in the form of a Consent
Agreement) for Boilers No. 4 and 5 at
Avtex Fibers, Inc. Front Royal Plant..
The variance would permit Boilers No. 4 -
and 5 to continue burning coal in excess
or the federally-approved Regulations
for the Control and Abatement of Air
Pollution in the Commonwealth of
Virginia as specified in Section IV, Rule
2 (Effective date: March 17,1972) and
Rule 3 (Effective date: March 17,1972;
amended August 11, 1972] which limits
visible emissions and particulate matter.
respectively. The Consent Agreement
requires that Avtex Fibers, Inc. achieve
compliance with the above regulations
on or before July 1,1980. Prior to
achieving final compliance, Avtex
Fibers, Inc. shall not exceed the
emission rates identified in the
dispersion modeling analysis in support
of the revision. Further, compliance with
the terms of the Consent Agreement will
ensure that, during the period of the
consent Agreement before final
compliance is achieved, the burning of
coal will not result in emissions which
will cause or contribute to a violation of
the National Ambient Air Quality
Standards for particulate matter-
DATE Comments must be submitted on
or before July 1o, 1979.
ADDRESSES: Copies of the proposed SIP
revision and the accompanying support
documents ire available for inspection
during normal business hours at the
following offices:
U.S. Environmental Protection Agency,

Air Programs Branch, Curtis Building.
6th & Walnut Streets, Philadelphia, PA
19106, ATrN: Bernard E. Turlinski.

Commonwealth of Virgia, Virginia
State Air Pollution Control Board,
Room 1106--Ninth Street Office
Building, Richmond, Virginia 23219.
ATTN: John Daniel, Jr.

Public Information Reference Unit.
Room 2922-EPA Library, U.S.
Environmental Protection Agency, 401
M Street, S.W. (Waterside Mall),
Washington. D.C. 20460.
All comments on the proposed

revision submitted within 60 days of
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publication of this n6ticde will be
considered and should be directed to:
Mr. Howard 'R. Heim, Chief, Air I
Programs Branch, Air & Hazardous

- Materials Divisi61, U.S: Environmental
Protection Agency, 6th & Walnut Streets
Philadelphia, PA 19106, ATTN: AH
014VA.
FOR FURTHER INFORMATION CONTACT.
Bernard E. Turlinski, Regional Energy
Coordinator (3AH13), U.S.
Environmental Protection Agency,
Region III, 6th & Walnut Streets,
Phildelphia, Pennsylwvnia 19106,
telephone (215) 597-9944.'
SUPPLEMENTARY INFORMATION: On
August 18, 1977, the Secretary of
Commerce and Resources, on behalf of
the Commonwealth of Virginia.
submitted a variance request, in'the
form of a Consent Agreement, to the
Administrator of the Environmental
Protection Agency and requested that it
be reviewed and processed as a revisior
of the Virginia State Implementation'.
Plan (SIP). The variance would permit
Boilers No. 4 and.5 at the FrontRoyal
Plant of Avtex Fibers, Inc; to ontinue
burning coal in excess of federally-,
approved Regulations for the Control
and Abatement of Air-Pollution in' the
Commonwealth of Virginia as specified
in Section IV, Rule-2 (Emission.
Standards for Visible Emissions) and
Rule 3 (Emission Standards for
Particulate Emissions from Fuel Burning,
Equipment].

On August 22, 1977, the Executive
Director of the State Air Pollution
'Control Board transmitted to the EPA.
six (6] copies'of the revision and

* supporting documentation. Following a.-
review of the information,' the EPA I
advised the CommonwealthirApril,
1978, that the ivariance cbuld not be
approved as a revision of the Virginia
SIP due to deficiencies in the control -
strategy demonstration. In a letter dated
April 21,1978, the'Commonwealth ,

K requested -EPA to withhold any formal'
action until a revised demonstration
could be completed to remedy the
modeling deficiencies. This revised
demonstration was submitted as
additional support documentation by the
Commonwealth on July 12, 1978. The
additional documentation did
demonstrate,.to the satisfaction of the
EPA, that the variance request willnot

* result in violations of either the primary
or secondary National Ambient Air
Quality Standards for particulate
matter.

A public hearing was held on July 14,
1977, in accor dance with40CFR 51.4, to
considerthe varianceas a revision of
the Virginia SIP.- ; ; .

The Consent Agreement was executed
on August 3,1977, on behalf of the State
Air Pollution Control Boa'rd of:the.
Comnionwealth.of.VirginiazandAvtex,
Fibers, Inc; Key provisions of the,
Consent Agreementare:sUmmarized
below: I ' I - .

1. On or before April 1, 1978, Avtex'
.will overhaul and'upgrade the existing
mechanical collectors on Boilers No. 4
and 5. (completed) . .. .. ..

2. On or before November 1,1978,
. Avtex will select a'nd initiate

procurement of a permanent emission
control system. (completed]

3. On or before March 1, 1979, Avtex
will commence construction of the
permanent emission control installation.
(completed) •

4. On or before July 1, 1980, Avtex will
operate in compliance with Section IV,
Rules 2 and 3 of the Regulationg for the
Control and Abatement'of Air Pollution.

5.- Avtex will insure that total.
particulate emissions from the power
plant do not exceed ,425 pounds per
hour at any time during the period from
September 1, 1977 to July 1, 1980

'It is the tentative dec s ion of the,
Administrator to approvethe proposed
revision of the Virginia State
Implementation Plan.

The public is invited to submit, to the
address stated above, comments on
whether the variance request should be
approved as a revision of the Virginia
State Implementation Plan.

The Administrator's decision to
approve or disapprove the proposed
revision will be based on the comments
-received and on a determination
whether the revision meets the '
requirements of Section 110(a)(2) of the
Clean Air Act and 40 CFR Part 51,
Requirements. for Preparation, Adoption,
and Subniittal of State Implementatio n
Plans 'mp nt

UnderExecutive.Order 12044 EPA is
required to judge whether a regulation is'
"significant" and therdfore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations "spedialied". I
have reviewed this regulation and
dete rmnined that it is a speciali'zed
regulation not subject to the piocedural
requirements of Executive Order 12044.

(42 U.S.C. 7401)

Dated: May 2,1979,1 ' '.
JackS'bram=m. -

"RegionaoAdministrator. . '' '

[FRL -122i-4j". .
[FR Doc. i;9-1408 Flied 5-10-79; 8.4am .
B±1NG CODE 6560-01i-M -,- "' ,

[40 CFR Part,86]

Motor Vehicle Certification and Test,
Procedures

AGENCY: Environmental Protection
Agency.

ACTION: Advance Notice of Proposed
Rulemaking.

SUMMARY: The Environmental Protection
Agency (EPA) is preparing to initiate a'
rulemaking action to establish high-
altitude emission standards, and
certification and test procedures for
assuring compliance with these
standards, applicable to new light-duty
vehicles (LDV's) and light-duty trucks
(LDT's) manufactured for model years
1981 through 1983.
DATES: Interested persons may sulmit
comments on this advanced notice of
proposed rulemaking. The'Agency
anticipates publishing the notice of
proposed rulemaking (NPRM) that will
formally set out the proposed standards
and compliance procedures during June,
1979. The comment period will remain
open until the date specified In the
NPRM.

ADDRESS: Comments in response to this
advanced notice of proposed rulemaking'
should be submitted to: Central Docket'
Section (A-130), Room 2903B, U.S.
Environmental ProtectionAgency, Atini
Docket No. A-79-14, 401 M Street, SW,
Washington, D.C. 20460.
FOR FURTHER INFORMATION CONTACT:
Paul A. J. Wilson, Regulatory
Management Staff, Office of Mobile
Source Air Pollution Control (AW-455),
Environmental Protection Agency, 401 M
St., SW, Washington, D.C. 20460, 202-
755-0596.

SUPPLEMENTARY INFORMATION:
Uncompensated motor vehicles which
demonstrate compliance with emission
standards atlow altitude prbduce
approximately 50 percent more exhaust,
hydrocarbons (HC) and pearly 100
percent more carbon monoxide (CO) at
elevations greater than 1219 meters
(4,000 feet) above sea level. In addition,
EPA has found that, in mo.t high-
altitude urban areas, light-duty vehicles'
account for more than half of the total
HC emissions and almost 100 percent of
the CO emissions. These emission levels
combine with summer sunlight and
stable winter atmospheric conditions to
cause numerous violations of the"
ambient air quality standards foi
oxidant and CO in high-altitude
metropolitan areas. I

During model year 1977, EPA
regulations required that rkew motdr'" '
vehicles intended for sale at high. .
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altitude demonstrate compliance with
'the applicable emission standards at
high altitude. One result of this
requirement *as'that some motor
vehicle imanufacturerspchose not to
certify or to produce for sale at high
altitude all of their product lines. The
limitation of the number of models that
-were available for sale in these areas
generated adverse reaction among the
affected public and automobile
dealerships. With passage of the Clean
Air Act-Amendments of 1977, the
Congress, in Section 213 of those
amendments (Section 202(f) of the
amended Clean Air Act), (42 U.S.C.
7521(f)) revoked the EPA regulations,
prohibited the Ageicy from. establishing
any other high-altitud-e regulations until
the 1981 model'year, and required that,
beginning with.the 1984 model year, all
.new motor vehicles comply with the
applicable emission standards
regardless of the altitude at which they
are sold.

For the interim period between model
years 1981 and 1984i the Congress hast
given EPA authority to promulgate
regulations affecting the distribution anc
sale of new motor vehicles at high
altitude, including the esthblishinent of
high-altitude emission standards. Such
standards', however, may not require a
percentage reductibn in vehicle
emissions at high altitude that exceeds
the comparable percent reduction
provided by Section 202(b)'df the Act foi
LDV's generally ifor-HC and CO these
standaids could represent a 90%
reduction from the1970 high-altitude
base4evel). I no e6ient however, may
numerically more stringent standards be
established for-ligh-altitude areas than
are applicable under non-high-altitude
conditions.

, Issues To Be Resolved

In addition to considering-the
appropriate'high-altitude emission
l vels, the-Agehcy has undertaken the
studies required by Sections 202(f)(3)
and 317 of the Act. These include:

An assessment of the ec6nomic
impact of the proposed regulations (on
consumers, on high-altitude vehicle

-dealerships, and on the automobile
industry, including an assessment of the
economic impact of the 1977 model year
regulations subsequently vacated by the
Congressj

An evaluation of the technology, both
currently available and anticipated, that
is capable of meeting the applicable
emission requirements without reducing
mbdel availability; and

An assessment of the likelihood that
adoption of the proposed high-altitude

-regulations will result in any significant

air quality-Improvement in the area to
which it applies.

The Agency must also decide on a
means of implementing the proposed
emission standards and of determining
compliance With those standards. Three
implementation options that the Agency
has considered are:

(1) To permit unique high-altitude
vehicle configurations to be tested and
certified for sale at high altitude:

(2) To require that vehicles meet high-
altitude standards at high altitude and

"low-altitude standards at low altitude;
and'

(3) To require vehicles to be capable
of being modified to meet the high-
altitude standards.

Option (1) is similar to the policy
which the Agency had in effect for the
1977 model year. This option would pass
along the cost of compliance only to the
areas which are directly affected by the
regulations. However, it is possible that
a similar limitation in the number of
models made available by the
manufacturers for sale at high altitude to

d" that seen in model year 1977 could result
from the use of this option.

Option (2) would spread the
compliance cost across all vehicles sold
nationwide. However, EPA believes that
this cost should be reasonable because
most feedback-controlled 3-way catalyst
systems, which the Agency expects to
be used on the majority of LDV's in
model year 1981, automatically
compensate for changes in altitude.
Other emission control systems, though,
may require additional altitude
compensating devices to be added.

Option (3). like Option (1). would
restrict compliance costs to high-altitude
areas. By requiring all vehicles to be
capable of being modified to meet high-
altitude standardi, all the modelsin a

-" manufacturer's product line shouLd be
available for sale at high-altitude, but
the modifications would be required
only on those vehicles which are
actually sold at high-altitude. A
disadvantage with this option is that
cars bought at low altitude and operated
at high altitude would havd higher,
emissions. Correction of this situation
would require vehicle owner incentives
or some state action to assure that all
newly-registered cars would have had
approved high-altitude modifications
performed.

The Agency also has a range of
options for certifying vehicles in
conformity with the high-altitude
standards. These range from
manufacturer self-certification to a high-
altitude testing program that duplicates
the low-altitude certification procedures.

Alternate options would be for the-.
Agency to certify certain vehicles on the
basis of a design review of their
emission control systems, or by
verification checking of a fraction of low-
altitude certification vehicles at high-
altitude. This certification program-
could be augmented by existing in-use -
compliance nhechanisms such as -

Selective Enforcement Auditing tests at
high altitude and recalls carried out
under authority of section 207(c) of the-
Clean Air Act.

This advance notice of proposed
rulemaking (ANPRM) is to inform the
industry and the interested public that
EPA is planning to develop regulations
for model years 1981 through, 1983 to-
establish high-altitude emission
standards and to implement a program
to certify vehicles intended for sale at
high altitude in conformity with those
standards. The Agency anticipates
publishing the notice of proposed
rulemaking (NPRM) that will formally
set out the proposed standards and
compliance procedures in the Federal
Register during June, 1979.

Public Participation -

In the NPRM, the Agency will
formally solicit comments on the
proposed rulemaking action and will
announce the time and place for a public -

hearing at which additional information -
maybe presented. In addition, however,
any interested party may submit written
comments to EPA in response to this -
ANPRM which address any aspect of
the intended rulemaking actions. -

Interested parties may also obtain -
single copies of the EPA document
entitled "Development Plan for - - .
Promulgation of 1981-1983 Model Year
High-Altitude Emission Standards,"
which sets forth the Agency's initial
asessment of the issues involved in this
rulemaking and contains the EPAs
rationale for moving forward with this
regulation. Copies may be obtained by
writing the Office of Mobile Source Air
Pollution Control atthe above address.

In submitting comments, however,
note that it is the Agency's intention to
assure all interested parties an
opportunity to study all information
which may become the basis for EPA's
final action in this rulemaking.
Accordingly, the Agency will not
consider in this rulemaking-any material
which cannot be made available to the
public. Parties wishing to submit
comments are cautioned that EPA will
not consider. but will return to the
commentor any comments that are
claimed, in whole or in part, to be
confidential.
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. Comments in response
should be submitted to: C
Section (A-130), Room 29
Environmental Protection
Docket No, A-79-14, 401 1
Washington, D.C. 20460.

Comments and the Public

Copies of materials relte
rulemaking action are con
Public Docket No. A-79-1
Environmental Protection
Central Docket Section, V
Room 2903B (EPA Library
SW., Washington, D.C. 20
docket may be inspected
and 4 p.m. on weekdays,
reasonable fee may be ch
copying.

Statutory Authority: Sectio
301 of the Clean Air Act, as
U.S.C.7521, 7525, 7601).

Dated: April 26,1979.
Douglas 1. Costlo.
Administrator.

(Docket No. A-79-14; FRL-103Z-1J
(FR Doe. 79-14681 Filed 5:-10-7 8:45 a
BLLING CODE 6560-01-M

[40 CFR Part 762]

Fully. Halogenated
Chlotofluoroalkanes Tox
Control Act
AGENCY: Environmental P
Agency.
ACTIOIC Proposed rules.

SUMMARY: This action pro
amendment to EPA's chlo
rule in order to provide re
manufacturers of pyrethri
that use a chlorofluorocar
propellant.
DATES: All comments and
public hearing must be re
Record and Hearing Clerk
1979. )EPA will-hold an inf
only if requested. The pro:
date is the date 6f publica
final rules.

-ADDRESSES: The official r
rulemaking is located in re
WSME, EPA Headquarter
Street, S.W., Washington,
The record is available for
copying from 9 a.m. to 4 p.
through Friday, excluding
Send comments andreque
public hearing to Joni T. R
Record and Hearing Clerk,
address. Her telephone nu
755-695,6:
FOR FURTHER INFORMATION
James D. Silverman, Office
Substances (TS-794), Envi

to this ANPRM Protebtion Agency, 401 M Street, S.W.,
entral D'ocket Washington, D.C. 20460, 202-755-0920.
03B, U.S. SUPPLEMENTARY INFORMATION: On
Agency, Attn: March 17,1978, EPA promulgated a rule
VM Street, SW., prohibiting processiifig of fully

halogenatedchlorofluoroalkanes
Docket (chlorofluorocarbons) for nonessential

vant to this aerosol propellant uses (40 CFR 762; 43

tained in FR 11318, March17,1978). The

.4 at the U.S. processing prohibition became effective
Agency, . onDecember 15, 1978.

Vaterside Mall - Several companies that produce
), 401 M Street pesticides have requested an exemption
460. This - from the processing prohibition-on the
between 8 a.m. grounds that circumstances beyond their
and a' - control make conipliance with the
arged for December 15, 1978 date a severe

economic lardship. During 1977 and
early 1978 these companies ordered

ins 202, 206, and. thousands of aerosol cans which they
amended (42 expected to fill with the pyrethrin/

chlorofluorocarbon formulation by
.. December 15, 1978.

* .. Note-Filiing the aerosol cans with a
pyreflrin/chlorofluorocarbon formulation is
equivalent to processing of

.ini •chlorofluorocarbons within the meaning of 40
CFR 762. All of the companies planned to
sonvert to a different propellefit or delivery
system by December 15,1978.

Because of a severe drought inAfrica,_
imports of pyretlirin dropped drastically,

(ic Substances and the companies were unable to fill all
of their aerosol cans by December 15,
1978. It would be prohibitively

otection : expensive to modify these cans to use
another propellent'orto relabel them- to

/ use a different product. Therefore, these
companies have asked EPA for'poses an *permission to fill these cans with a

rofluorocarbon pyrethiin/chlorofiuorocarbon
lief to certain formulation, so as to be-able to use their
n pesticides remaining inventory of cans which were
bon aerosol ordered-months, and sometimes more .o

than a year, before the effective date of
requests for a- the processing prohibitiot.
ceived by the In evialuating thiS special request, EPA
.by. June11, considered both the economic impact on

ormng hearing the affected.businesses and the impacf
posed effective on the environment that would result if
tion of the the request were granted. The Agency

has determined that the environmental
ecord of harm from granting a special exempti6n
com 709, - would-be tolerable, Therefore, EPA
s,401 M proposes to grant a special exemption
D.C. 20460. ' that will enable the affected pesticide
r viewing and - companies to avoid the'heavy-financial
n., Monday loss that would occur if they could not
holidays. 'use their existing inventories.
.sts for a This exemption differs from essential
epasch, use exemptions; An essential use
at the above exemption is open-ended;,a processor

mber is 202- ' may continue to fill aerosol cans for the
exempted use until EPA amends the

N CONTACT ' rule.-This exemption has'a built-in
of-Toxic , '*- limitation. Only a specifically

ronmental - - designatedgroupof aerosol cans maybe

filled uuder this exemption. Once those'
aerosol cans are filled, the exemption no
longer has any significance.

EPA is aware that the following
pyrethrin pesticide manufacturers were
unable to fill all of their aerosol cans by
December 15,1978, because of the
pyrethrin shortage: Cessco, Inc., Claire
Manufacturing Co., the d-Con Company,
Inc.; Federal Chemical Co., Inc., and the
707 Company. These companies and
others similarly situated may fill their
cans if they inform EPA of the-number of
cans, when the cans were ordered from
a supplier, any serial numberd used to
identify the cans, and the amount of
chlorofluorocarbons necessary to fill the
cans. -'

Based on the correspondence
submitted by pesticide companies
seeking an, exemption and"on
conversations with a pyrethrin imporfor,
EPA has determined that pesticide
companies should have been aware of
the pyrethrin short'age by June 30, 1978,'
Therefore, the proposed exemption does
not permit filling of aerosol cans ordered
after that date.

EPA proposes to make this exemption,
effective upon Final Promulgation.
pursuant to 5 U.S.C. § 553(d)(1).,

Under Executive Order 12044 EPA Is
required to judge whether a regulation is"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations "specialized". I
have reviewed this regulation and
determined that it is a specialized,
regulation not subject to the procedural
requirements-of Executive Order 12044,

Dated: May 7,1979.
Douglas M. Cstlo.
Administrator,

EPA proposes to amend 40 CFR Pai
762 as follows:

By adding § 762.23 to read as follows:
§ 762.23 Exemption for producers of'
pyrethrin pesticide formulations.

(a) Producers of pyrethrin pesticide
formulations are exempt from § 762,1.
for the purpose of processing fully
halogenated chlorofluoroalkane aerosol
propellants into pyrethrin aerosol
propellant articles (containers) If the
containers were ordered before June 30,'
'1978, This exemption is conditional upon
notifying EPA before the
chlorofluoroalkanes are processed of:

(1) The number of aerosol propellant
artibles (containers) to be filled,

(2) The date the aerosol containers
were ordered from a supplier,

(3)Any serial numbers that can be
used' to identify these containers, and

I
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(4] The quantity of fully halogenated
chlorofluoroalkanes needed to fill the
containers.

(b) The information specified in
paragraph (a) must be sent to the
Pesticides andToxic Substances

- Enforcement Division (EN-342), Office
of Enforcement, U.S. Environmental
Protection Agency, 401 M Street, S.W.,
Washington, D.C. 20460.

(c) Notwithstanding sections 762.11
and 76213 any person may manufacture
or distributein commerce fully
halogenated chlorofluorocarbon aerosol
propellants for processing into pyrethrin
-pesticide articles as authorized by
paragraph (a).
(Toxic Substances Control Act, Section 6.
Pub. L 94-469,90 StaL 2020 (15 U.S.C. 2605).).
[FL212-, OTS-066003
[ER Doc- 79-14807 Ffled 5-10-7, 8:45 am]

BILUNG CODE 6560-01-M

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Education Division

[45 CFR Parts It, O00a, loob, lOOc
and 100d]

Direct Grant Piograms, State-
Administered Programs, And General;
General Administrative Regulations

Cormection . " .

In FR Doc. 79-43552aoip earing on
page 26297 in the issue for'Friday, May'
4, 1979, the- aibagency *'as'inccurately
identified in the headings on both pages
26297 and 26298. The correct subagency
is -reflected in the.heading above.

,Other corrections.to bemade to FR
Doc. 79-13552 are as follows:

(1) On page 26298, in the first column,-
under the heading, "ADDRESSES", the
name given should be corrected to read,
"Dr. Marcel DuVall". I I

(2) On page 26298,.in the first column,
under the heading, "FOR FURTHER
INFORMATION CONTACT", the name
givenshould be corrected to read, "Dr.
Marcel DuValr'.

(3) On page 26332, in the first column,
the section heading. "§ 100b The
Governor has 45 days to comment on
the State plan." Should be corrected to
read, "§ 100b.i05 The Governor has 45
days to comment on the State plan." -

(4) On page 26334; between
§ § 0oob.562 and 100b.581, insert
§ 100b.580 which appears out of
numerical order on page 26335.
BILLING CODE 150O-M.0 .
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N otices .Federal Register

Vol. 44, No, 93

Friday, May 11, 1979

This section of 'the FEDERAL' REGISTER
contains documents 'other *than rules or
proposed rules that are applicable to the
public. Notices, of hearings and
Investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of, petitions and -

applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMEINT OFAGRICULTURE

Office of the Secretary

Advisory Committee on Foreign
Animal and Poultry Diseases; Intent To
Reestablish -

Notice is hereby given that the
Secretary of Agriculture proposes to
reestablish the Advisory Committee on
Foreign Animal and Poultry Diseases for
a 2-year period. The Secretary has
determined that the Committee is in the
public interest in connection with duties-
imposed on the Department by law.

The purpose of the Committee will be.
to advise the Secretary regarding
program operations and measures to
prevent, suppress, control, or eradicate
an outbreak of foot-and-mouth disease
or dther destructive foreign animal or
poultry diseases in the event such
diseases should'enter the United States.
The Committee will have a balanced
memberhip composed of women, --

minorities, scientists, farmers, trade
association representatives and
university and government personnel

The Chairman of the Committee will,
be the Assistant Secretary for Marketing
and Transportation Services, United.
States Department of Agriculture,- :
Washington,.C. 20250. Plans are for
the Committee to meet at least annually.

This notice is given in compliance
with the Federal Advisory Committee
Act (Pub. L. 92-463). Views and
comments of interested persons may be
submitted to the Administrator, Animal
and Plant Health Inspection Service,
Room 316-E, United States Department

of Agriculture, Washington, D.C. 20250
until May-29, 1979. Such Comments will
be available for public inspection during
regular business hours (7 CFR 1.27(b)).

Done at Washington, D.C., this 8th day of
May, 1979.
Joan S. Wallace,
Assistant SecrefaryforAdministration.
[FR Doc. 79-14738 Filed 5-10-79; OAS a:m)
BILLING CODE 3410-35-M

Grain Standards Act Advisory
Committee; Intent To Establish

Notice is hereby given that the
Secretary of Agriculture proposes to
establish a Grain Standards Act
Advisory Cdmmittee.

The purpose of this Advisory-
Committee will be to provide advice and

.factual information to the-Administrator,'
Fedaral Grain Inspection Service, with
respect to implementation of the U.S.
Grain Standards Act of1976. Almost
every segment of the grain industry has
indicated that the improvements made
in the program by the'Act-if not
implemented with due care for the needs
of farmers, grain cdsumers, and the
grain industry-would hinder thdi
orderly and timely marketing of grain. In
this regard, the Secretary has'

'determined that establishment of the
Committee is necessary and in the
public interest in connection with the
duties imposed on-the Department of
Agriculture by law.

Any commbnts o the establishment
of this Advisory Committee may be
directed to Dr. Leland E. Bartelt,
Administrator, FGIS, U.S. Department of
Agriculture, Washington,; D.C. 20250, not
later than May-29, 1979. All-written
submissions made pursuant to this
notice shall be made available for public
inspection-at the Office of the

Date filed Docket No.

Administrator, FGIS, during regular
business hours.

Dated: May 7, 1979.
loanS.Wallace. ,
Assistant Secretary for Admlnistrlion,
[FR Doe. 79-14737 Filed 5-10-79' 8:45 aml
BILLING CODE 3410-01-M

CIVIL AERONAUTICS BOARD

Applicationls for Certificates of Public'
Convenience and Necessity and
Foreign Air Carrier Permits Filed Undor
Subpart Q of the Board's Procedural
Regulations
May;, 1979.

Notice is hereby given that, during th6
week ended May 4, 1979, the, CAB has
received the. applications listed below,
which request the issuance, amendment,
or renewal of certificates of public I
convenience and necessity or foreign air
carrier permits under Subpart Q of 14
CFR 302.

Answers to'foreign permit
applications are due 28 days after the
application is filed. Answers to
certificate applications requesting
restriction removal are due within 14
daSs of the filing of the application.
Answers to conforming applications in a
restriction removal proceeding are due
28 days after the filing of the original
application. Answers to certificate
applications (other than restriction
removals) are due 28 days after the
filing of the application. Answets to
conforming applications -or those filed in
conjunction with a motion to modify
scope are due within 42 dhys after the
original application was filed. If you are
in doubt'as to the type of application
which has 6een filed, contact the
applicant, the Bureau of Pricing and
Domestic Aviation (in interstate and
overseas cases) or the Bureau of
International Aviation (in foreiga air
transportation cases).

O escrp~on

Apri 30.1979 ................ 35440 ......... Hughes Air.Corp., dib/a Hughes Arwest. San Francisco Intemattunal Alr.
port, San Francisco, Californla 94128. Application of Hughes Air Corp., d/
b/a Hughes Airwest requests the Board pursuant to Sedfion 401 of the,
Act, Parls 201 and 302 of the Board's Economk; Rogulatlong, for an
amendment of its certificate of pubtlec conveniencO and necessity lot,

- Route 76; ,
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Date fed Docket No. Desoption

(a) so as to authorize nonstop ak tranportattion Of Pa ISo. IrPert and
na between Ora e County-Sanft AnaAnaha. Calerrdn. and San
Francisco. Calfoma. by doog th onte-top rescdon between said
pak of points presently contained in cormion (4) of It cartcate. and;

(b) to delete throe-stop restrction In the Orange C o*-Soi nawr kr-
posed by condition (6) and sutimito in sou thereof a two-tcp restrldon
between Orange Coty and Seattle In condeion S).

Answers and Conlorkn Applicabons are due on May 14. 1979.
May 1.1979 .35455 Braniff Airivay Inc., P.O. Box 35001. Dalas Texas 75A235.ppcation of

Braniff Airways. Inc. mquests the Board ps uant to Section 401(e7X)
o the Act for restricdon roroal tnder Subpart 0 procerfms. Cconmo
(7) of Route 153:

Flights serving Rio Do Janeio or Sao Pado. sell also srm an bter-
meciate point south of Panaa.

Answers and Conforing Applications we due on May 15.1979.
May 3.1979 25460 Allogheny s. Inc. Wasirgton National Airmt Hatgr No. 11. Wash.

ington D.C. 20001. Appcatkn of Alogheny Akmnes. Inc. req"es.s te
Board prs.ant to Section 401 of the Act and Part 201 of the Boards
Econornic Regulations for amndment of its cortircto of prbk conMvn-
,enco and necessity for Route 97 so to kthorkz It to engage in ached-
ujed nonstop ak transportation of persons, proporty. and mail beteen the
terminal point St Louts. Lssourl and the trie al points At9la. Georg.
Memphis. Tennessee. Now Orlesns, Lvorina and PhUa *, Pn'ea
vania.

Answers and Conformfng Applications ae duo on MW 31. 1979.
May 3.1979 35461 - Allegheny Airines, Inc., Washington National AkiporL angar No. 11. Wash.

tingl D.C. 20001. Appkaon of Aaoghony Akiks, Inc. requsts it
Board pusuant to Section 401 of the Act and Pat 201 of the Boards
Econorric Regulations for an amendmoo of its certificato of putilic con-
venience and necessity for Route 97 so as to nuthorize If So enage In
schedued nonstop air tranisportaton of persons, proprty, and mail be-
tween the terminal point Las Vegas. Nevada. and the trff* point Lo
Angeles. Carionia.

Answers and Conforming Aplikatis we duo on Ma 31. 1979.
May 4.1979 35472 - Western Air Lines. Inc. 6060 Avion Drfire. Los Argls Caoria MS. Ap-

plication of Western Ak Unes. Inc. mqosts the Board purant to Section
401 of the Act for amrnodmnt of Ms =ocattt of pubc ionvergence and
necessity for Route 19 so as to authorize ft to eogage in nonslop a trans-
poration between Daas/Fort Wordt. oan the one hand and Hi-o or Honeo.
lulu. Hawa., on the other hand, by kickidng Dallas/Fort Worth as a mab.
land coterminal point on S mt 4.

Answers al Conforn*g Applications we due on Juno 1. 1979.

Phyllis T. Ka~ylor,
S-fary.

[nDoc.79-14815 Filed 5-10-79.8:45 l

BlUING CODE 6320-01-M,

Texas International Airlines, Inc., and
Trans World AirlinesInc. ,

AGENCY. Civil Aeronautics Board.

ACTION: Notice of Order 79-5-30,
Albuquerque Show-Cause Proceeding.

SUMMARY: The Board is proposing to
award to Texas InternationalAirlines.
Inc., and Trans World Airlines, Inc.,
-non-stop authority in the Albuquerque,
New Mexico-San Diego, California
market, as well as new and improved
authority to American Airlines Inc.,
between Albuquerque and 48 other
points on its certificate, and to any other
fit, willing and able applicant whose
fitness can be established-by officially
noticeable data. The complete text of
this order is available as noted below.

DATES. Objections: All interested
persons having objections to the Board
issuii6 the proposed authority shall file,
and serve upon all persons listed below,
no later than June 7, 1979, a stafement of
objections together with a summary of
testimony, statistical data, and other .

material expected to be relied upon to
supporLthe stated objections.

Additional Data- All existing and,
would-be applicants who have not filed

(a) illustrative service proposals, (b)
environmental evaluations and (c) an
estimate of fuel to be consumed in the
flist year are directed to do so no later
than May 23,1979.
AODRESSES. Objections or Additional

* Data should be filed in Docket 3548,
Docket Section. Civil Aeronautics
Board, Washington, D.C. 20428.
FOR FURTHER INFORMATION CONTACT:.
Jacob Goldberg, Bureau of Pricing and
Domestic Aviation, Civil Aeronautics
Board, 1825 Connecticut Avenue. N.W.,
Washington. D.C. 20428 (202) 673-6067.
SUPPLEMENTARY INFORMATION:
Objections should be served upon the
following persons; American Airlines,
Texas Interantional Airlines, Trans
World Airlines, the City of Albuquerque.
the City of San Diego, Continental Air
Lines, Frontier Airlines and Senator Pete
V. DomenicL

The complete text of order 79-5-30, is
available from our Distribution Section.
Room 516,1825 Connecticut Avenue,
N.W., Washington, D.C. Persons outside
the metropolitan area may send a
postcard request for Order 79-5-30, to
the Distribution Section, Civil
Aeronautics Board, Washingtofi. D.C.
20428

By the Civil Aeronautics Board. May 3.
1979.
PhyisT.Ka)or.

1FR Doc. 79-14=7 Flaed 5-10-7M &:45 a=]
BtLtJNG COOE 6320-01-M

COMMISSION ON CIVIL RIGHTS

Ohio Advisory Committee; Agenda and

Notice of Open Meeting

Notice is hereby given. pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a factfinding meeting of the Ohio
Advisory Committee (SAC) of the
Commission will convene at9.O0 am.
and will end at 5:00 pam. (each day), on
June 28-29,1979, at U.S. Environmental
Protection Agency, 26 West St. Clari,
Cincinnati, Ohio 45268.

Persons wishing to attend this open:
meeting should contact the Committee
Chairperson, or the Midwestern
Regional Office. 230 South Dearborn,
32nd Floor, Chicago, Illinois 60604.

The purpose of this me'ting is
administration of justice-Cincinnati
Police Department.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington. D.C., May 8.1979.
John L Blklty.
Advh boT Corne kManymerz OiYexr-
IFR Doc 79-148H4 Fldd 5-10-79M L45 am=
BILLING CODE 6335-01-1

Houston Hearing

Notice is hereby given pursuant to the
provisions of the Civil Rights Act of
1957, 71 Stat. 634, as amended, that a
public hearing of the U.S. Commission
on Civil Rights will commence on June
12. 1979. in Krost Hall, Bates College of
Law. University of Houston, 4800
Calhoun Street. Houston. Texas. An
executive session. if appropriate, may
be convened at any time before or
during thehearing.

The purpose of the hearing is to
collect information concerning legal
developments constituting

discrimination or a denial of equal
protection of the lawsunder the "
Constitution because of race, color,
religion. sex, age, handicap, or national
origin, or in the administration of justice,
particularly concerning police practices;
to appraise the laws and policies of the
Federal Government with respect to
discrimination or denials of equal
protection of the laws under the
Constitution because of rice, color,
religion, sex, age, handicap, or national
origin, or in the administration of-ustice,

27705
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particularly concerning police practices;
and to disseminate information with
respect tq discrimination or denials of
equal protection of the laws under the
Constitution because of race, color,
religion, sex, age, handicap, or national,
origin, or in the administration of justice,
particularly concerning police practices.

Dated at Washington, D.C., May 7.1979.
Arthur S. Flnucnmng,
Chairman.
IFR Doe. 79-14887 FIled 5-10-79; 8:45 am]
BILWING CODE 6335-01-M

DEPARTMENT OF DEFENSE

Department of the Army

Armed Forces Institute of Pathology
Scientific Advisory Board; Open
Meeting,

In order to comply with Section
-10(a)(2) of the Federal Advisory'
Committee Act (Pub. L. 92-463), notice is
hereby'given of the meeting of the-
,Armed Forces Institute of Pathology's
Scientific Advisory Boa*d, June 7-8,
1979, 0830 hours in the Director's
Conference Room, Armed Forced
Institute of Pathology, Washington, D.C.
20306. This meeting will be open to the
public.I The proposed agenda will include.
professional discussion of the mission of
the Armed Forces Institute of Pathology
relating to consultation, education, and
research. The Executive Secretary from
whom substantive program information
may be obtained is LTC Robert A. Bates,
Executive Officer, Armed Forces .
Institute of Pathology, Washington D.C.
20306, telephone 576-2900..,
, For the director.

Robert E. Llebmarm,
CP. ASC, USA. Adjutant.
IFR Doe. 7-14713 Filed 5-10-79; 8:45 am

OBILLING CODE 3710-08-M 1

DEPARTMENT OF ENERGY

Economic Regulatory Administration

Proposed Remedial Order to Standard
Oil Co. of California and Chevron
U.S.A., Inc.
AGENCY: Department of Energy.
ACTION: Notice of Proposed Remedial -'

Order to Standard Oil Company of
California and Chevron U.S.A. Inc. and
of Opportunity for Objection. t

, Pursuant to 10 CFR 205.192(ci, the
Office of Special Counsel for ., ,,
Compliance (Special Counsel) of the
Economic Regulatory Administration
(ERA), Department of Energy, hereby'

gives Notice that i Proposed Remedial
Order w~as issued to Standard Oil -
Company of California and Chevron
U.S.A. Inc. (Chevron) on May 1, 1979.
The Proposed Remedial Order sets forth
findings of fact and'conclusions of law
concerning Chevron's pricing of crude
oil, produced and sold in the United
States, in-excess of maximum lawful
prices, in violation of the Phase IV
Petroleum Price Regulations formerly at
6 CFR Part 150 and the Mandatory
Petroleum Price Regulations set forth at
10 CFR Parts 210, 211, and 212. The
amount of-overcharges, continuing'
overcharges, and projected overcharges
by Chevron during the period September
1973 through March 1979 totals not less
than $101,618,243.07, including interest
thereon. ' ,

In accordance with 10 CFR 205.192(c),
any person may obtain a copy of the
Proposed Remedial Order, with
confidential informationif any, deleted,
from the.ERA. -

On or before May 29, 1979, any '.

aggrieved person may filea Notic of
Objection in accordance with 10 CFR
205.193. Such Notice should be'filed
with:
Office of Hearings and Appeals, Department
-of Enfergy; Room 8014, 2000 M Street, NW.,
Washington, D.C. 20461.
Copies of the Proposed Remedial'.

Order may be obtained by written
request addressed to: ,

Jordan irector, Division of Freedom
of Information and Privadg Act Activities,
Forrestal Building, Room CB-145, 1000 - ,
Independence Avenue. SW., Washington,
D.C. 20585. Attention: George W4 Young, Jr.

.-Copies of the Proposed Remedial-
Order ma, be obtained in' person from:
Office of Freedom of Information. Reading

Room, Forrestal Building, Room ,GA-152.
1000 Independence Avenue. SW.,
Washington, D.C. 20585.
Issued in Washington, D.C., May 7, 1979.'

Paul L. Bloom .
Special Counsel for Compliance.
[FR DOec. 79-14899 Filed 5-10-79:8:45 aml

BIUNG CODE 6450-01-U

Proposed Remedial Order to the
Marathon Oil Co., Inc.
AGENCY: Departisent of Energy.

ACTION' Notice of Proposed Remedial
Order to the Marathon Oil Company,
Inc, and of Opprtuhity for Objection.

F-ursuant to10 C1 U 205.192(cj, the •
'Office of Special Counsel for
Complianee (Special CounsplJ of the
Economic Regulatory Administration.

- (ERA), Department ofEnergy hereby..
gives Noticethat a Proposed Remedial

Order was issued to the Marathon Oil
Company, Inc. (Marathon) on May 1,
1979. The Proposed Remedial Order sets
forth findings of fact and conclusions of
law concerning Marathon's pricing of
crude oil, produced and sold in the
United States, in excess of maximum
lawful prices, in violation of the Phase
IV Petroleum Price Regulations formerly
at 6 CFR Part 150 and the Mandatory
Petroleum Price Regulations set forth at
.10 CFR Parts 210, 211, and 212. The
amount of overcharges, continuing
overcharges, and projected overcharges

-by Marathon during the period
September 1973 through March 1979
totals not less than $29,063,515.63.
including interest thereon.
. -In accordance with 10 CFR 205.192(c4,.
any person may obtain a copy of the
Proposed Remedial Order, with
confidential information, if any,. deleted,
from the ERA.

On or before May 29, 1979, any
aggrieved person may file a Notice of
Objecti6n in accordance with 10 CFR
205.193. Such Notice should be filed
with:

Office of Hearings and Appeals, Department .
of Energy, Room 8014, 2000 M Street. NW 1
Washington, D.C. 20461. -. -

Copies- of the Proposed Remedial
Order may be obtained by written
request addressed to: 'A

Miltoh Jordan', Director, Division of Freedonv
of Information and Privacy Act Activities. -

Forrestal Building, Room GB-145, 1000
Independence Avenue, SW., Washington,
D.C. 20585. Attention: 'George W. Young, jr
Copies of the Proposed Remedial

Order may be obtained in person from:
Office of Freedom of Information, Reading -

Room, Forrestal Building, Room GA-142,
1000 Independence Avenue, SW.,
Washington, D.C. 20585. ,

Issued in Washington, D.C., May 7. 1970,
Paul L. Bloom, , ,

Special Counselfor ompliance
[FR Doe. 79-14900 Filed 5-I0-7g: .4s aml

BILLING CODE 6450-01-M

Proposed Remedial Order to the
Standard Oil Co. of Indiana and the
Amoco Production Co.

AGENCY: Department of Energy, -

ACTION: Notice of Proposed Remedial
Order to the Standard Oil Company of
Indiana and the Amoco Production
Company and of Opportunity for
Objection. - .

Pursuant to 10 CFR 205.192(c), the A

Office of Special Counsel for
Compliance (Special Counsel) of th .
Economic Regulatory Administration, ,
(ERA), Departnent of Ferigy, hereby

27706
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gives Notice that a Proposed Remedial
Order was issued to the Standard Oil
Company of Indiana and the Amoco
Production Company (Amoco) on May 1,
1979. The Proposed-Remedial Order sets
forth findings of fact and conclusions of
law concerning-Amoco's pricing of crude
oil, produced and-sold in the-United
States, in excess of maximum lawful
prices. in violation of the Phase IV
Petroleum Price Regulations formerly at
6 CFR Part 150 and the Mandatbry
.Petroleum Price Regulations set forth at
10 CFR Partb 210, 211,'and 212. The
amount of overcharges, continuing
overcharges, and projected overcharges
by Amoco during the period September
1973 through March 1979 totals not less
than $24,139,927.38, including interest
thereon.

In accordance with 10 CFR 205.192(c),
any person may obtain a copy of the
Proposed Remedial Order, with
confidential information, if any, deleted,
from the ERA.

On or before May 29,.1979, any
aggrieved person may file a Notice of
Objection in accordance with 10 CFR
205.193. SuchNotice should be filed
with..

Office orHearings and Appeals, Department
of Enemgy, Room 8014, 2000 M Street, NW.,
Washington. D.C. 20481.

Copies of the Propbsed Remedial
Order may be obtained by written
request addressed to:

Milton Jordan. Director, Division of Freedom
of Information and Privacy Act Activities.
Forrestal Building, Room GB-145, 1000
Independence Avenue, SW., Washington.
D.C. 20585. Attention: George W. Young, Jr.

Copies of theProposed Remedial
oOrder may be obtainedin person from:

Office of Freedom of Information, Reading
Room; Forrestal Building, Room GA-152,
1000 Independence Avenue, SW.,
Washington, D.C. 20585.

-Issued in Washington, D.C.,May-7,1979. -

Pau L Bloom,
Special Counsel for Complice -
[FR Doc.B--14901 Fled 5m-10-9 :8:45 am]
BILLING COoE 6450-01-M

Proposed Remedial Order to the-

Standard Oil Co. of Ohio-

AGENCY: Department of Energy.
ACTION: Notice of Proposed Remedial
Order to the Standard Oil Company of
Ohio and of O=pportdnty for Objection.

Pursuant to'10 CFR 205.192(c), the
Office-of Special Counsel for
Compliance (Special Counsel) of the
Economic-Regulatory Administration
(ERADepartment ofEnergy, hereby
gives Notice thdt a Proposed Remedial

Order was issued to the Standard Oil
Company of Ohio (Sohio) on May 1,
1979. The Proposed Remedial Order sets
forth findings of fact and conclusions of
law concerning Sohio's pricng of crude
oil, produced and sold in the United
States, in excess of maximum lawful
prices, in violation of the Phase IV
Petroleum Price Regulations formerly at
6 CFR Part 150 and the Mandatory
Petroleum Price Regulations set forth at
10 CFR Parts 210,211, and 212. The
amount-of overcharges, continuing
overcharges, and projected overcharges
by Sohio during the period September
1973 through March 1979 totals not less
than $16,969,407.47, including interest
thereon.

In accordance with 10 CFR 205.192(c).
any person may obtain a copy of the
Proposed Remedial Order, with
confidential information, if any, deleted. -
from the ERA.

On or before May 29,1979, any
aggrieved person may file a Notice of
Objection in accordance with 10 CFR
205.193. Such notice should be filed
with:
Office of Hearings and Appeals. Department

of Energy, Room 8014, 2000 M Street. NW..
Washington. D.C. 20481.

Copies of the Proposed Remedial
Order may be obtained by written
request addressed to:
Milton Jordan. Director. Division of Freedom

of Information and Privacy Act Activities.
Forrestal Building. Room GB-145, 1000
Independence Avenue, SW.. Washington.
D.C. 20585. Attention: eorge W. Young. Jr.

Copies of the Proposed Remedial
Order may be obtained in person from:
Office of Freedom of Information. Reading

Room. Forrestal Building. Room CA-152Z
1000 Independence Avenue, SW.,
Washington. D.C. 20585.
Issued in Washington. D.C.. May 7.1979.

Paul L Bloom.

S ecial Counsel"or Compliarm -

[FR Doc.-1490! Filed 54D-7% &S am)
BUING CODE 6450-01M

Proposed Remedial Order to Texaco,

Inc.

AGENCY: Department of Energy.
ACTION: Notice of Proposed Remedial
Order to Texaco Inc. and of Opportunity
for Objection.

Pursuant to 10 CFR 205.192(c). the
Office of Special Counsel for
Compliance (Special Counsel) of the
Economic Regulatory Administration
(ERA). Department of Energy, hereby
gives Notice that a Proposed Remedial
Order was issued to Texaco Inc.
(Texaco] on May 1,1979. The P.roposed

Remedial Order sets forth findings of
fact and conclusions of law concerning
Texaco's pricing of crude oil, produced
and sold in the United States, in excess
of maximum lawful prices, in violation
of the Phase IV Petroleum Price
Regulations formerly at 6 CFR Part 150
and the Mandatory Petroleum Price
Regulations set forth at 10 CFR Parts
210, 211, and 212. The amount of
overcharges, continuing overcharges.
and projected overcharges by Texaco
during the period September 1973
through March 1979 totals slot less than
$888,328,899, including interest thereon.

In accordance with 10 CFR
§ 205.192(c). any person may obtain a
copy of the Proposed Remedial Order,
with confidential information, if any.
deleted, from the ERA.

On or before May 29,1979. any
aggrieved person may file a Notice of
Objection in accordance with 10 CFR
205.193. Such Notice should be filed
with:
Office of Hearings and Appeals, Department

of Energy. Room 8014.2000 MStreet. NW.
Washington. D.C. 20481.

Copies of the Proposed Remedial
Order may be obtained by written
request addressed to:
Milton Jordan. Director. Division of Freedom

of Information and Privacy Act Activities,
Forrestal Building. Room GB-145, 1000
Independence Avenue. SW., Washington.
D.C. 20585. Attention: George W. Young. Jr.,

Copies of the Proposed Remedial
Order may be obtained in person from:

Office of Freedom of Information. Reading
Room. Forrestal Building. Room GA-152.
1000 Independence Avenue, SW.
Washington. D.C. 20585. -

Issued in Washington. D.C, May 7. 197m
Paul L Bloom.

SFpaldo)C/or lcroamplancr.
I-R Doc. 7-14M riled S-0-r9 &4S aml
BILLIG COGE 645O-01-.

Proposed Remedial Order to Atlantic

Richfield Co.

AGENCY. Department of Energy.
ACTION: Notice of Proposed Remedial
Order to Atlantic Richfield Company
and of Opportunity for Objection.

Pursuant to 10 CFR 205.192(c], the
Office of Special Counsel for
Compliance (Special Counsel) of the
Economic Regulatory Administration
(ERA), Department of Energy. hereby
gives Notice that a Proposed Remedial
Order was issued to the Atlantic
Richfield Company (ARCO) on May 1,
1979. The Proposed Remedial Order sets
forth findings of fact and conclusions of
law concerning ARCO pricing of crude
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, oil, produced and-sold in-the United -

States, in-excess of maximurh lawful "
prices, in violationof the-Phase IV ..
Petroleum Price-Regulations formerly at
6 CFR Part 150 and the Mandatory
Petroleum Price Regulations set forth-at
10 CFR Parts 210, 211, and 212. The
amount of overcharges, continuing
overcharges, and projected overcharges
by ARCO during the period September
1973 through March 1979 totals not-less
than $42,023,718.03, including interest,,
thereon. •

In accordance with 10 CFR 2.05.192(c),
any person may obtain a copy of the
Proposed Remedial Order, with, " .
confidential information, if any, deleted,
from the ERA. .

On or before May 29, 1979, any
aggrieved person may file aNotice of
Objection in accordance with-10 CFR
205.193. Such notice should be filed
with:.
Office of Hearings and Appeals, Department

of Energy, Room 8014,.2000 M Street, NW.,
Washington, D.C.-20461..

Copies of the Proposed Remedial
Order may be obtained by written
request addressed to:
Milton Jordan, Director, Division *of Freedom

of Information and Privacy Act Activities,
Forrestal Building, Room GB-145, 1000
Independence Ayenue, SW., Washington,
D.C. 20585. Attention: George W. Young, Jr,

Copies of the'Prop-osed Reme'dial
- Orddr may be oblaihf['din pers6n from:

Office of Freedomi oyInfornation, Reading
Room, Forrestal Building, 'Room GA-152,
1000 Independence Avenue, SW..
Washington, D.C. 20585. ' -
Issued in Washington, IX.. May 7, 1979.

Pau L oa, - A ,
.-Spocial COdnio'farCompliance.
IFIR Doc. 79-14904 Flied 5-10-70; Filed 8:45 aml,
BLING CODE 6490-01-M

Proposed Remedial Order to Gulf Oil
Corp. and Gulf Exploration &
Production Co.

AGEN'CY: Department of Energy.
ACTION: Notice of Proposed Re.medial
Order to Gulf Oil Corporation and Gulf
Exploration and Production Company
and of Opportunityfor Objection.

Pursuant to 10 CFR 205.192(c), the
Office of Special Counsel for .
Compliance (Special Counsel) of the
Economic Regulatory Administration
(ERA), Department of Energy, hereby -
gives Notice that a Proposed Remedial,
Order was issued to Gulf Oil
Corporation and Gulf Production and "
Exploration Company (G41f on May 1,
1979. The Proposed Remedial Order sets
forth findings offact and conclusions of

law concerning Gulfs pricing of crude,
oil, produced andsold in'the Unifed.

- States, in excess of maximum lawful -
prices, in violation of the*Phase IV'
Petroleum Price Regulatiois formierly at
6 CFR.Part 150 and the Mandatory
Petroleum Price Regulbtions-set forth at
10 CFR Parts 210, 211, and 212. The
amount of overcharges, continuing
overcharges, and projected 6vercharges
by Gulf during the period September
1973 through March 1979 totals not less
than $577,959,476.83, including interest
thereon. - :-, -,

In accordance with 10 CFR 205.192(c),
any person may oltain a copy of the
Proposed Remedial Order, with ,' ,

" confidential inforniation, if any; deleted,
from the ERA. -

On or before May 29,1979, any
aggrieved person may fil6 a Notice of,
Objection in accordance with 10 CFR
205.193. Such Notice should be filed
with:
Office of Hearings and Appeals, Department

of Energy, Room 8014,2000 M Street, lNW.,
Washington, D.C. 20461.
Copies of the Proposed Remedial

Order may be obtained by written.
request addressed to:,
Milton Jordan, Director, Division of Freedom

of Information and Privacy Act Activities,
Forrestal Building, Room GB-145,1000 "

• Independence Avenue, SW,, Washington.
D.C. 20585,-Attention: George W. Young, Jr.

Copies of the-Proposed Remedial,
Order may be obtained in'person fiom:"
Office of Freedom of Information,Reading - -

Room, Forrestal Building, Room GA.-152,.
1000 I ndependenceAvenue, SW.,,
Washington, D.C. 20585.
Issued in Washington, D.C., May 7,1979.

Paul L Bloomn,
Special Counsel for Complianrce.
BR DoE 7-14905 Fled 5-10-79, &-45 m
BILLING CODE 6450-01-111

Federal Energy Regulatory.
Commission -

- Alexandria, Minnesota et al. and Otter
Tail Power Co4 Complaint

May 4,1979.
Take notice that on April17, 1979 the

-Cities of Alexandria, Barnsville, Benson,
Detroit Lakes, Henning, and Warren,
Minnesota (Cities), municipal
corporations organized and existing
under the laws of the State of
Minnesota, filed a complaint against
Otter Tail Power Company (Otter Tail)
located in Fergus Falls, Minnesota;
pursuant'to Section 306 of the Federal
Power Act.

The Cities request that the
Commission institute a proceeding in the

United States District Court for the
District of Columbia, pursuant to Section
314(6) of the Federal Power Act to ,
enjoinOter Tail from futther attefihnts

- to bill Cities for alleged transmissibn
servicerelated to the terminated Special
Municipal Electric Service Agreemelt
entered into by Cities and Otter Tail.
such attempts to bill alleged to be in
violation of the Commission's Orders
issued December 28, 1976,' and June 2,
1977, as affirmed by the United States
Court of Appeals for the Eighth Circuit
and in violation of Section 205(c) of the
Federal Power Act.

-The.Cities further request that the
Commission take all necessary steps to
institute proceedings against certain,
officers and employees of Otter Tail'
leading to the punishment by fine of not
more than $5,000 or by imprisonment for
not more than 2 years, or both, of such
officers and employees pursuant to
Section 316(a) of the Federal Power Act.,

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance'with §§ 1:8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8 and
1.10). All such petitions or protests
should be filed on or before May 31,
1979. Protests will be considered by the
,Commission in determining the I
appropriate action to be, taken, but will
not-serve to make protestants parties to
the proceeding. Any person wishing to'
become a party must file a petition to
intervene. Copies of this filing are on file
,with the Commission and are available
forpublic inspection.
Kenn'eth F. Plumb, "
Secretary.

t[Docet No. EL 79-16J
.iFR Doe. 79-14659 Filed 5-10-7. &46 oml
BILLNG CODE 645-01-M

A & R Co., et al.; Determination by a
Jurisdictional Agency Under the
Natural Gas Policy Act of 1978 -

May 3,1979.
On April 18, 1979 the Federal Energy,

Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

State of Ohio Department of Natural
Resources Division of Oil and Gas
FERC Control Number: JD79-5551
API Well Number. 34107241731*14
Section of NGPA: 103
Operator: A & R Company . !
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Well Name: John LEddy'& Steven Bingler No.

Field: -

County: Washington:
Purchaser. ! ,
Volume: 8 MMcf-
F"ERC Control Number. JD79-5552
API Well Number. 3401921158"14
Section-of NGPA: 103
Operator L&M Exploration
Well Name: Conottof'Land Co.dA
Field:
County" Carroll
Purchaser. Bonanza Gas Line
Volume: 1500 MMCI , -
FERC Control Number. JD79-5553
API Well Niumber 3413321747"14
Section of NGPA: 103.
Operator Viking Resources Corporation
Well Name: Grace Unit No. 1-
Field:
County: Portage.
Purchaser:
Volume: 30 MMcf
FERC Control Numbei: JD79-5554
API Well Number:. 341331702*14
Section of NGPA. 103
Operator:. Viking Resources Corporation
Well Name: I-'K. Tabler No. 1
Field:
County: Portage
Purchaser.
Volume: 30 MMcf
FERC Control Number:. JD79--555
API Well Number.313321641"*14
Section of NGPA: 103
Operator Viking Resources Corporation
Well Name: R Miller Unit No. 1
Field:
County: Portage
Purchaser-
Volume: 30 MMcf.
FERC Control Number.JD79-5558
API Well Number. 3413321743*14
Section of NGPA. 103 -
Operator Viking Resources Corporation'
Well Nme: Demczyk Unit No. 1
Field:
County: Portage
Purchaser:.
Volume: 30 MMcf "

FERC Control Number. JD79-5557
API Well Number: 3413321640**14
Section of NGPA: 103
Operator: VikingResources Corporation
Well Name: L C. & M. C. Know No. 1
Field:
County: Portage
Purchaser:.
Volume: 30 Mlcf
FERC.Control Number: D1)79-5558
API Well Number: 413321730- 14
Section of NGPA: 103
Operator:. Viking Resources Corporation
Well Name: BurketCroftUnit No. 1
Field:
County: Portage
Purchaser: ,.
Volume: 30 Mcf
FERC ControlNumber. JD79-5559
API Well Number: 3 01921074*14
Section of NGPA: 103
Operator L&M Exploration. Ina

Well Name: Carroll Recreation 1B"
Field:
County: Carrol
Purchaser: Bonanza Gas Line
Volume: 7000 MMcf
FERC Control Number: JD79-5500.
API Well Number. 3401921153- '14
Section of NGPA: 103
Operator: L&M Exploration
Well Name: Koms No. 4
Field:
County: Carroll
Purchaser: Bonanza Gas Line
Volume: 2700 MMcE
FERC Control Number:. D79-551
API Well Number. 3401921052"'14
Section of NGPA. 103
Operator:. LAM Exploration
Well Name: Koms No. 3
Field:
County: Carroll
Purchaser:. Bonanza Gas Line
Volume: 2500 MMcf
FERC Control Number:. JD79-5562
API Well Number. 3401921118"'14
Section of NGPA. 103
Operator:. L&M Exploration
Well Name: Carson No. 2
Field:
County: Carroll
Purchaser. Bonanza Gas Line
Volume: 18000 MMcf
FERC Control Number. J79-5503
API Well Number:. 3415521158 '14,
Section of NGPA103
Operator: Mash Investment Co.. a Partnership
Well Name: Mash Investment No. 1
Field:
County: Trumbull
Purchaser
Volume: 39 M cf
FERC Control-Number. I1D79-5504
API Well°Number. 3401921160' '14

.Section of NGPA: 103
Operator L&M Exploration. Inc.
Well Name: Puskarlch No. 4
Field:
County: Carroll
Purchaser. Bonanza Gas Line.
Volume: 6000 lMcI
FERC Control Number. JD79-5505
API Well Number:. 3401921159"'14,
Section of NGPA: 103
Operator. L&M Exploration. Inc.
Well Name: Price No. 1
Field.
County: Carroll
Purchaser:. Bonanza Gas Line.
Volume: 2500 MMcf
FERC Control Number. JD79-456M
API Well Number: 3401921195"'14
Section of NGPA: 103
Operator:. L&M Exploration. Inc.
Well Name: Slutz No. 3
Field:
County: Carroll
Purchaser:. Bonanza Gas Line
Volume: 8000 Mc
FERC Control Number: JD79-5507
API Well Number:. 3401921156"°14
Section of NGPA. 103
Operator. L&M Exploratlorm Inc.
Well Name: Siutz No. 1 - '

Field:
County: Carroll
Purchaser:. Bonanza Gas Line
Volume: 8000 MMcI
FERC Control Number:. JD79-55M8
API Well Number: 3401921109"14
Section of NGPA 103
Operator: L&M Exploration. Inc.
Well Name: Smith No.2
Field:
County: Carroll
Purchaser:. Bonanzi Gas Line
Volume: 2500 MMcI
FERC Control Number:. D7975569
API Well Number. 3401921165*°14
Section of NGPA. 103
Operator. U&M Exploration. Inc.
Well Name: D. Eick Mo. 3
Field:
County: Carroll
Purchaser: Bonanza Gas Line
Volume: 2500 MMcf
FERC Control Num'.er JD79-5570
API Well Number:. 3404520596'"14
Section of NGPA.103
Operator:. Reliance Management Co. -
Well Name: F. Tribble & I-L MillerNo. 1
Field
County: Fairfield
Purchaser:. Columbia Gas Transmission Corp. -
Volume: 20 MMId
FERC Control Number:. J79-57
API Well Number: 3408322489'"14
Section of NGPA: 103
Operator. Reliance Management Co.
Well Name: David McMillian No. 1
Field:
County: Knox
Purchaser:. Columbia Gas Transmission Corp.
Volume: 3 MMcf
FERC Control Number:. JD79-52
API Well Number:. 3408322444*'14
Section of NGPA: 103
Operator: Reliance Management Co.
Well Name: Edgar Morton No. 1
Field:
County Knox
Purchaser:. Columbia Gas Transmission Corp.
Volume: S.0 MM,,fI
FERC Control Number:. JD79-5573
API Well Number: 3404520577"14
Section of NGPA. 103
Operator:. Reliance Management Co.
Well Name: Wingardner Miller No. 1
Field:
County: Fairfield
Purchaser:. Columbia Gas Transmission Corp.
Volume: 6 Nfcf
FERC Control Number: JD79-5574
API Well Number: 3404520585*14
Section of NCPA.- 103
Operator. Reliance Management Co.
Well Name: A. Love-F. Hite No. 1
Field:
County:. Fairfield
Purchaser. Columbia Gas Transmission Corp.
Volume: 15 MMcIf
FERC Control Number:. JD79-5575
API Well Number:. 3408322405"°14
Section of NCPA. 103
Operator. Reliance Management. Co.
Well Name: Charles Fauceit No. 1
Field:
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County: Knox
Purchaser: Columbia Gas Transmission Corp.
Volume: 8 MMcf
FERC Control Number: JD79-5576
API Well Number: 3411924093**14
Section of NGPA:,103
Operator. Reliance Managerient Co.
Well Name: Virgil Vanden Bark No./I
Field: f,
County: Muskingum
Purchaser. Columbia Gas Transmission Corp.
Volume: 20 MMcf
FERC Control Number: ID79-5577
API Well Number: 3413321219**14
Section bf NGPA: 103
Operator:. Viking Resources Corporation
Well Name: Fred Kirkhart No. 1
Field:
County: Portage
Purchaser:. -
Volume: 30 MMc:T
FERC Control Number: JD79-5578
API Well Number: 3413321561**14
Section of NGPA: 103
Operator. Viking Resources Corporation
Well Name: D. Burkey Unit'No/I
Field:
County: Portage -

Purchaser
Volume: 30 MMcf

The applications for determination m,
these proceedings. together with a copy
or descnption of other materials in the
record on which:such determinations
were made are .available for inspection,
except to the extent, such material isI-
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825,
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before May 29, 1979. Please reference
the FERC Control Number in any
correspondence concerning a
determination.
Kenneth F. Plumb,

IFR Doc. 70-14078 Filed 5-10-79; 8:45 aml
BILWNG CODE 6450-01-M-

Dalport Oil Corp., et al., Determination
by a Jurisdictional Agency Under the
Natural Gas Policy Act of 1978
May 3,1979. ,, I

On April 20, 1979, the Federal Energy
Regulatory Commission received notices,
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

State of New Mexico
FERC Control Number: JD79-4133
API Well Number:.

Section of NGPA:'108
Operator. Dalport Oil Corporation

'Well Name: Annie L Christmas B-I
Field: Jalmat Tansill 7 Rivers Gas
County: Lea
Purchaser: El Paso Natural Gas Co.-
Volume: 5 MMcf
FERC Control Number JD79.-4134
API Well Number:. 30-025-26658
S-cti6n of NGPA: 103
Operator:. John Yuronka
Well Name: Thomas #2
Field: Langlie Mattix
County: Lea
Purchaser:. El Paso Natural Gas Company
Volume: 19 MMcf
FERC Control Number:. JD79-4135..
API Well Number: 30-025-25831,
Section of NGPA: 103
Operator:. John Yuronka '
Well Name: Thomas #3
Field: Langlie Mattix
County: Lea
Purchaser:. E Paso Natural Gas Company
Volume: 108 MMcf
FERC Control Number:. JD7D-4136
API Well Number. 30-025-2600
Section of NGPA 103
Operator:. John Yuronka
Well Name: Harrison #1
Field: Langlie Mattix
County: Lea
Purchaser. El Paso Natural Gab Company
Volume: 144 MMcf
FERC Control Number:. JD79-4137
API Well Number. 30-045-22084
Section of NGPA: 108
Operator:. Manana Gas, Inc;
Well Name: Not Applicable
Field: Basm'Dakota
County: San Juan
Purchaser. El Paso NaturalGas Company
Volume: N/A
FERC Control Number:. JD79-4138
API Well Number. 30-045-22869
Section of NGPA: 103
Operator: Manana Gas, Inc.
Wll Name: Charlie 41
Field: Aztec Pictured Cliffs
County: San Juan
Purchaser: El Paso Natural G9s'Company
Volume: N/A 1 .,
FERC Control Number: JD79-4139
API Welf Number. 30-045-08931
Section of NGPA: 108
Operator:. Northwest Pipeline Corporatidn
Well Name: Aztec Coin A #4
Field: Aztec

-County: San Juan
Purchaser:. NorthwestPipeline Corporation
,Volume:,5 MMcf
FERC Control Number: JD79-4140
API Well Number:. 30-045-22683

-Section of NGPA: 103
Operator. Manana Gas, Inc.
Well Name: Annib B #1
Field: Basin Dakota
County: San Juan
Purchaser:. El Paso Natural Gas Company'
Volume: N/A
FERC Control Number:. JD79-4141
API Well Number:. 30-045-21321
Section of NGPA:.408

Operator: Northwest Pipeline Corporation
Well Name: SJ 32-7 Unit No. 43
Field: Basin
County: San Juan
Purchaser: Northwest Pipeline Corporatlon
Volume: 6 MMcf
FERC Control Number: JD79--4142
APIWell Number: 30-039-NA
Section of NGPA: 108
Operator. Northwest Pipeline Corporation,
Well Name: Rosa Unit No. 26
Field: Blanco
County: Rio Arriba
Purchaser: Northwest Pipeline Corporation
Volume: 19 MMcf
FERC Control Number: JD79-4143
API Well Number: 30-045-206
Section of NGPA: 103
Operator: Northwest Pipeline Corporation

-Well Name: Stewart A Coin B No. 3
Field Aztec
-County: San Juan
Purchaser: Northwest Pipeline Corporation
Volume, 18 MMcf
FERC Control Number:. JD79-4144
API Well Number: 30-045-21633
Section of NGPA: 108
Operator:. Northwest Pipeline Sorporatlon
Well Name: Jacques Con No. I
Field: Hams Mesa
County: San Juan
Purchaser: Northwest Pipeline Corporation
Volume: 16 MMcf
FERC Control Number:. JD79-414;
API Well Number:. N/A
Section of NGPA: 108
Operator: Northwest Pipeline Corporation
Well Name: Davis No. 1
Field: Gavilan
County: Rio Arriba
Purchaser: Northwest Pipeline Corporation
Volume: 11 MMcf
FERC Control Number: JD79-4146
API Well*Number: 30-039-00144
Section of NGPA: 108
Operator: Northwest Pipeline Corporation
Well Name: Highsmith D No. 4
Field: Gavilan
County: Rio Arriba
Purchaser: Northwest Pipeline Corporation
Volume: 2 MMcf.
FERC Control Number: JD70-4147
API Well Number:. N/A
Section of NGPA: 108
Operator: Gulf Oil Corporation
Well Name: H. T. Orcutt (NCT-HlJ Well No, 1
Field: Monument Tubb Drinkard
County: Lea
Purchaser: El Paso Natural Gas Company
Volume: 6 MMcf.
'FERC Control Number:. JD79-4148
API Well Number:. N/A
Section of NGPA: 108
Operator: Northwest Pipelihe Corporation
Well Name: Fee No. 3
Field: Gavilan
County: Rio Arriba
Purchaser: Northwest Pipeline Corporation
Volume: 8 MMcf.
FERC Control Number: JD79--4140
API Well Number: N/A
Section of NGPA: 108
Operator: Northwest Pipeline Corporation
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Well Name: Koon No.1
Field: Gavilan
County: Rio Arriba
Purchaser. Northwest Pipeline Corporation
Volume: 5 fMcf. r " ....

FERC Control Number. JD79-4150
API Well Number. 30-045-11453
Section of NGPA. 108 .-
Operator. Northwest Pipeline Corporation
Well Name: SJ 32-7 Unit No. 3
Field: Los Pinos North
County: San Juan
Purchaser:. Northwest Pipeline Corporation
Volume: 9 MMcf.
FERC Control Number. JD79-4151
API Well Number. 30-039-07756
Section of NGPA: 108
Operator. Northwest Pipeline Corporation
Well Name: S/I 30-5 Unit No. 16
Field: Blanco
County: Rio Arriba
Purchaser. Northwest Pipeline Corporation*
Volume: 9 MMcf.
FERC Control Number. JD79-4152

- API Well Number. 30-039-82388
Section of NGPA-108
Operator Northwest Pipeline Corporation
Well.Name: S/J 31-6 Unit No. 16
Field: Blanco
County: Rio Arriba
Purchaser. Northwest Pipeline Corporation
Volume: 17 MMcf. -

FERC Control Number. ID79-4153
API Well Number. 30-039-07929
Section of NGPA. 108
Operator. Northwest Pipeline Corporation
Well Name: SlJ 31-06 Unit No. 10
Field: Blanco
County: Rio Arriba
Purchaser Northwest Pipeline Corporation
Volume: 12MMcF.
FERC Control Number:. JD79-4154
API Well Number. 30-039-07472
Section of NGPA: 108
Operator.Northwest Pipeline Corporation
Well Name: S/IJ 29-5 Unit No.38
Field: Blanco

County: Rio Arriba
Purchaser. Northwest Pipeline Corporation
Volume: 14 MMcf. ,

FERC Control Number. J179-4155
API Well Number. 01-057-20107
Section of NGPA: 103
Operator Enserch Exploration. Inc.
Well Name: T. Rowland No. 1
Field: Fayette West (Carter]
County:*.Fayette
Purchaser Coronado Transmission Company-
Volume: 40 MMcf.
FERC Control Number. JD79-4156
API Well Number. 47-039-1005
Section of NGPA: 108

Operator. Pennzoil-Company
Well Name: Black Band Fuel No. 12
Field: Washington- -

County: Kanawha
Purchaser. Consolidated Gas Supply

Corporation
Volume: 3.6 MMcf.
FERC Control Number JD79-4157
API Well Number. 47-039-1004
Section 6f NGPA: 108
OperatorPennzoil Company

Well Name: Black Band Fuel No. 11-
Field: Washington
County: Kanawha
Purchaser Consolidated Gas Corporation
Volume: 8.0 Mcf. -
FERC Control Number. JD79-4158
API Well Number 47-039-0955
Section of NGPA: 108
Operator. Pennzoil Company
Well Name: Black Band Fuel No. 5
Field: Washington
County: Kanawha
Purchaser. Consolidated Gas Supply

Corporation
Volume: 6.0 MMlcf.

_ FERC Control Number. JD79-4159
API Well Number 47-039-0999
Section of NGPA: 108
Operator. Penpzol Company
Well Name: Black Band Fuel No. 9
Field: Washington
County: Kanawha
Purchaser. Consolidated Gas Corporation
Volume: 14.0 MMct.
FERC Control Number. JD79-4160
API Well Number. 25-071-21591
Section of NGPA. 102
Operator. Midlands Gas Corporation
Well Name: 1261 1-1261 Scott
Field: Bowdoin
County: Phillips
Purchaser. Kansas-Nebraska Natural Gas

Co.. Inc. •
Volume: 120 McL
FERC Control Number. JD79-4161
API Well Number. 25-071-21490
Section of NGPA. 102
Operator. Midlands Gas Corporation
Well Name: 1370 1-13 Rex Burwell
Field: Bowdoin
County Phillips
Purchaser. Kansas-Nebraska Natural Gas

Co., Inc.
Volume: 36 hMcf
FERC Control Number. JD79-4162
API Well Number. 25-005-21780
Section of NGPA: 108
Operator Tricentrol United Stated. Inc.
Well Name: Roberts 15-14-31-19
Field: Tiger Ridge
County: Blaine
Purchaser Northern Natural Gas Company
Volume: 14.4 Mcf
FERC Control Number. D79-4163
API Well Number. 25-005-21918
Section of NGPA: 103
Operator. Tricentrol United Stated. Inc.
Well Name: Blackwood 34-9-31-18
Field: Tiger Ridge
County: Blaine
Purchaser. Northern Natural Gas Company
Volume: 181.7 Micf
FERC Control Number JD79-4164
API Well Number. 25-071-21590
Section of NGPA: 102
Operator. Midlands Gas Corporation
Well Name: 1060 #1 Hellie
Field: Bowdin
County: Phillips
Purchaser. Kansas-Nebraska Natural Gas

Co., Inc.
Volume: 12 Mllcf
FERC Control Number JD79-4165

API Well Number. 25-07-21539
Section of NGPA. 102
Operator. Midlands Gas Corporation
Well Name: 0270 1-2 Brown
Field: Bowdoin
County: Phillips
Purchaser. Kansas-Nebraska Natural Gas

Co., Inc.
Volume: 19 MNIcf
FERC Control Number. JD79-4166
API Well Number. 25-071-2153
Section of NGPA. 102
Operator Midlands Gas Corporation
Well Name: 0161 No.-1-1 F. Anderson
Field: Bowdoin
County: Phillips
Purchaser Kansas-Nebraska Natural Gas
.Co, Inc.

Volume: 84 MMCi
FERC Control Number. JD79-4167
API Well Number. 25-083-21224
Section of NGPA 103
Operator. UV Industries. Inc.
Well Name: Obergfell 1-34
Field: Southeast Putnam
County: Richland
Purchaser. Montana-Dakota Utilities
Company

Volume: 8.768 IMf
FERC Control Number. ]979-4168
API Well Number. 25:07 1-21588
Section of NGPA: 102
Operator. Midlands Gas Corporation
Well Name: 2460 No. 1-24 White
Field: Bowdoin
County: Phillips

- Purchaser. Kansas-Nebraska Natural Gas
Co. Inc.

Volume: 36 MM cf
FERC Contrql Number. jD79-4169
API Well Number. 25-071-21588
Section of NGPA: 108
Operator Midlands Gas Corporation
Well Name: 2271 1-22 Lewis-Miller
Field: Bowdoin
County Phillips
Purchaser. Kansas-Nebraska Natural Gas

Co. Inc.
Volume: 8 bMcI
FERC Control Number. JD79-4170
API Well Number. 25-083-21239
Section of NGPA. 102
Operator. UV Industries, Inc.
Well Name: Obergfell 2-23
Field: Southeast Putnam
County: Richland
Purchaser. Montana-Dakota Utilities

Company
Volume: 9.250 MMcf

The applications for determination in
these procedings together with a copy or
description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.200, at the Commission's Office of,
Public Information. Room 1000, 825
North Capital Street, N.E.. Washington,
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
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18 CFR 275.203 and 18,CFR'275.204, file a
protest with the Commission on or
before May 29, 1979. Please reference
the FERC Control Number in any
correspondence concerning a
determination.
Kenneth F. Plumb,
Soc Wiary.
IFR Doe. 711-14670 Filed 5-10-79; 8:45 am]
BILWNG CODE 6450-o1-M

Florida Power Corp.; Filing

May 4, 1979.
The filing Company submits the

following:
Take notice that on May 1, 1979,

Florida Power Corporation ("Florida
Power") tendered for filing an
Interconnection Agreement
("Agreement") between Florida Power
and Orlando Utilities Commission
entered into on January ?.4,1979. The
Agreement provides for the following.
interconnection services: emergency

= energy, short-term firm capacity and
energy, economy energy and long-term.
firm capacity and energy. Florida Power.
asks that the Agreement, in accordance
with its terms, bepermitted to become
effective on July 1, 1979.

Any per.son desiring to be heard or to
make any protest with reference to said
filing should, on or before May 29,1979,
file with the Federal Energy Regulatory-
Commission, 825 North'Capitol Stre'et
NE., Washington, D.C. 20426,.petitions to
intervene or p'rotests in accordance with
the requirements of 4he Commission's-
Rules of Practice and Procedure (18 CFR
1.8 or 1.10). . .

All protests filedwithr the Commission
will be considered by it in-determining
the appropriate actionlto be taken but
will not serve to make the protestants -
parties to the proceeding. Persons
wishing to participate as a party in any
hearing therein must-file petitions to
intervene in accordance with the
Commission's Rules. The documents
fileI by Florida Power are on file with
t he Commission and available for public.
inspection.
Kenneth F. Plumb, -
Secretary.

[Dbcket No. ERT75-43- .
[FR Doec. 7-1465 Filed 5-10-79; 8:45 am"
BILLING CODE 6450-01-M"

Indiana & Michigan Electric Co.;
Certification / -

May 4, 1979O. "
Take noticd that on Apri'12, 1979,

Presiding Administrative Law Judge
Michel Levant certified to;the;
Commission a proposed settlement

.agreement in the above-noted dockef.

Judge Levant indicates that the '
settlement proposal provides that Staff
is to withdraw its objections to the filed
demand rate in return for the filing of a
Notice of Termination of such rate by
I&ME pursuant to Section 35.15 Of the
Commission's Rules and Regulations.
Such notice was filed by I&ME on
February 2,1979.

Judge Levant also indicates that all
parties support the certification-of the
Settlement Proposal to the Commission.

Any person desiring to be heard or to
protest said settlement agreement
should file comments with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, on or before May 28,1979.
Comments will be considered by the
Commission in determining the
appropriate action to be taken. Copies of
this agreement are on file with the
Commission and are available for public,
inspection.
Kenneth F. Plumb,
Secretary.
[Docket No. ER78-3531
[FR Doc. 79-14661 Hleds-10-79;,.45 am]
BILLING CODE 6450-01-M

Inland Drilling Co., et aL; Determination
by a Jurisdictional Agency Under the
Natural Gas Policy Act of 1978
May 3,1979.

On April 18, 1979; the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed,
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.
FER_,C Control Number. JD79-5601
API Well Number:. 34 133 2 1524 *14
Section of NGPA: 103 '
Operator: Inland Drilling Co., Inc.
Well Name:,Drumm #1 #1524
Field: N/A
County: Portage
Purchaser. N/A
Volume: 5,023 MMcf.
FERC Control Number:. JD79-5602,
API Well Number34 133 2 1568 ** 14
Section of NGPA: 103 ' I , , ;
Operator:. Inland Drilling Co. Inc.
Well Name: May #1-S #1568
Field: N/A ' ,
County:.Portage
Purchaser. N/A -

Volume: 5,023. "
FERC Control Number JD79.-503
API Well Number. 34 155 2 0616 "* 14
Section of NGPA: 103
Operator: Inland Drilling Co.,.Inc.
WellName: Temple #7 #0016 -

Field: N/A " "
County: Trunibull
Purchaser: N/ A
Volume: 6,684 MMcf. .

FERC Control Number ID79-5604 '

API Well Number: 34 155 2 0882 ** 14,
Section of NGPA: 103
.Operator:. Inland Drilling CO., Inc.
Well Name: Temple #6 #0012
Field: N/A
County: Trumbull
Purchaser: None
Volume: 6,684 MMcf.
FERC Control Number: JD79-65
API Well Number: 34 155 2 0589 *

' 14
Section of NGPA: 103
Operator: Inland Drilling Co., Inc.
Well Name: Temple #4 #0509
Field: N/A
County: Trumbull
Purchaser: None
Volume: 6,684 MMcf.

* FERC Control Number: JD79-5606
API Well Number: 3403123340"14
Section of NGPA: 103
Operator: Toledo Spring Co.
Well Name: Daniel Nisley #1
Field: N/A
County: Coshocton
Purchaser: None
Volume: 28 MMcf.
FERZC Control Number:. D79-5007
API Well Number: 3403123345' *14
Section of NGPA: 103
Operator: Toledo Spring Co.
Well Name: Daniel Nisley #2
Field: N/A
Countyi Coshocton
Purchaser: None
Volume: 28 MMcf.
FERC Control Number: JD79-508
API Well Number: 3401921108"*14
Section of NGPA: 103
Operator. I&M Exploration
Well Name: Conoiton Land Co. #2
Field: N/A
County: Carroll
Purchaser: Bonanza Gas Line

- Volume: 1500 Mcf,
FERC Control Number: JD79-5609
API Well Number 3401921004
Section of NGPA: 103
Operator: L&M Exploration
Well Name: Ericksen #1
Field: N/A
County: Carroll
Purchaser: Bonanza Gas Line
Volume: 2000 Mcf.
PERC Control Number: JD79-5610
API.Well Number: 3401921065*14
Section of NGPA: 103
Operator: L&M Exploration
Well Name: Ericksen #2

,Field: N/A
County: Carroll
Purchaser: Bonanza Gas Line
Volume: 2000 Mcf.
FERC Control Number: JD79-5611
'API Well Number:. 3413321746"14
Section of NGPA: 103'
Operator: Viking Resources Corporation
Well Name: Tabler #2
Field: N/A
Copnty: Portage

:Purchaser: None
Volume: 30 MMcf.
FERC Control Number: JD79-5612
API Well Number: 3413321746"14

Ill J , ,
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Section of NGPA: 103
Operator:. Viking Resources Corporation
Well Name: Grace-Unit =2
Field: N/A
County: Portage
Purchaser: None
Volume: 30 MMcf.
FERC Control Number: JD79-5613
API Well Number: 3403122955*"14
Section of NGPA: 103
Operator:. Cyclops Corporation (Haddad &

Brooks. Inc.. Agent)
Well Name: Lear _-1
Field: N/A
County:-Coshocton
Purchaser: None
Volume: 30 MMcf.
FERC Control Number:. JD79-5614
API Well Number: 3403123114*14
Section of NGPA. 103
Operator:. Cyclops Corporation (Haddad &

-Brooks. Inc., Agent)
Well Name: Lewis --

-Field: N/A
County: Coshocton
Purchaser:. None
Volume: 17.5 MMcf.
FERC Control Number:. 1179-5615
API Well Number:. 3403122947*'14
Section of NGPA: 103
Operator. Cyclops Corporation (Haddad &

Brooks, Inc., Agent)
Well Name: Kiser _1
Field: N/A
County: Coshocton
Purchaser. None
Volume: 24 MMcf.
FERC ControlNumber: JD79-5616
API Well Number: 3403123258"'14
Section of NGPA: 103 -
'Operator:. Cyclops Corporation (Haddad &

Brooks, Inc., Agent)
Well Name: Clark Unit #2
Field: N/A
County: Cbshocton
Purchaser. None
Volume: 22.5 MMcf.
FERC Control Number: JD79-5617
API Well Number: 3403122942"'14
Section of NGPA: 103
Operator: Cyclops Corporation (Haddad &

Brooks. Inc.. Agent)
WellName: Miller-Taylor #2
Field: N/A
County: Coshocton
Purchaser: None
Volume: 9 MMcf.
FERC Control Number: D79-5618
API Well Number:. 3403122943*14
Section of NGPA: 103
Operator:. Cyclops Corporation (Haddad &

Brooks, Inc., Agent)
Well Name: Miller-Taylor --
Field: N/A
County: Coshocton
Purchaser:. None
Volume: 9 MMcf.
FERC Cofitrol Nunber. )D79-5619 -
API Well Number:-,3401921033 "14
Section of NGPA: 103
Operator: L&M Exploration, Inc.
Well Name: Scott #4
Field N/A
County: Carroll

Purchaser: Bonanza Gas Line
'Volume: 4500 Mcf.

FERC Control Number:. 1D79-5620
API Well Number:. 341520790- '14
Section of NGPA: 103
Operator:. Inland Drilling Co., Inc.
Well Name: N/A
Field: Trumbull
County: Chorba-Henry -10790
Purchaser East Ohio Gas Co.
Volume: 0.448 MMcf.
FERC Control Number. JD79-5021
API Well Number 3415520995"14
Section of NGPA. 103
Operator Inland Drilling Co.. Inc.
Well Name: Amato #10995
Field: N/A
County: Trumbull
Purchaser East Ohio Gas Co.
Volume: 0.676 MMcf
FERC Control Number JD79-5622
API Well Number:. 3415520788' '14
Section of NGPA: 103
Operator:. Inland Drilling Co., Inc.
Well Name: Spangler #I
Field: N/A
County: Trumbull
Purchaser:. East Ohio Gas Co.
Volume: 0.676 MMcf.
FERC Control Number JD79-5623
API Well Number:. 3413321308* "14
Section of NGPA: 103
Operator Inland Drilling Co., Inc.
Well Name: #1 Gatts-Coia 1308
Field: N/A
County: Portage
Purchaser. East Ohio Gas Co.
Volume: 1.212 MMcf.
FERC Control Number JD79-5624
API Well Number 3415520881' '14
Section of NGPA. 103 "
Operator:. Inland Drilling Co., Inc.
Well Name: McDivitt-Reder -- 0881
Field: N/A
County: Trumbull
Purchaser East Ohio Gas Co.
Volume: 0.660 MMc .
FERC Control Number JD79-5625
API Well Number 3415520789' '14
Section of NGPA: 103
Operator:. Inland Drilling Co., Inc.
Well Name: Lippert-Walker-Veres Unit #1

0789
Field: N/A
County: Trumbull
Purchaser: East Ohio Gas Co.
Volume: 0.504 MMcf.
FERC Control Number:. ID79-5620
API Well Number:. 3413321307' *14
Section of NGPA: 103
Operator Inland Drilling Co., Inc.
Well Name: Hulak-Webb Unit #1
Field: N/A -
County: Portage
Purchaser:. East Ohio Gas Co.
Volume: 1.512 1,1Mcf.
FERC Control Number JD79-5627,
API Well Number:. 3415520959*"14
Section of NGPA 103
Operator: Inland Drilling Co., Inc.
Well Name:.Stoneman #4 0959
Field: N/A
County: Trumbull

Purchaser. East Ohio Gas Co.
Volume: 0.416Mcf.
FERC Control Number:. JD79-5628
API Well Number. 3415520962*14
Section of NGPA. 103
Operator. Inland Drilling Co. Inc.
Well Name:. Stoneman #3 0962
Field: NIA
County: Trumbull
Purchaser East Ohio Gas Co.
Volume: 0.416 MMcf.
FERC Control Number.JD 79-5629
API Well Number:. 341332.740**14
Section of NGPA: 103
Operator Viking Resources Corporation
Well Name: C. Rufener Jr. Unit -4
Field: NIA
County: Portage
Purchaser:. The East OhioGas Company
Volume: 30 MMcE
FERC Control Number.JD 79-5630
API Well Number. 3413321478' "14
Section of NGPA. 103
Operator:. Inland Drilling Co. Inc
Well Name: Martin-Mantua 11478
Field: N/A
County: Portage
Purchaser East Ohio Gas Co.
Volume: 2.308 MMcf.
FERC Control Number-JD 79-5631
API Well Number:. 3413321304*14
Section of NGPA: 103
Operator Inland Drilling Co- Inc.
Well Name: Webb 1 1304
Field: N/A
County: Portage
Purchaser: East Ohio Gas Co.
Volume: 6.708 MMcf.
FERC Control NumberJD 79-5632
API %Vell Number:. 340192114Z'-14
Section of NGPA! 103

Operator: L&M Exploration. Inc.
%Vell Name: Carson -6
Field: N/A
County: Carroll
Purchaser: Bonanza Gas Line
Volume: 20000 Mcf.
FERC Control NumberJD 79-5633
API Well Number:. 3401921124**14
Section of NGPA: 103
Operator:. L&M Exploration. Inc.,
Well Name: Carson :5
Field: N/A
County: Carroll
Purchaser Bonanza Gas Line
Volume: 30000 Mc!.
FERC Control NumberJD 79-5648
API Well Number: 3401921124' 14
Section of NGPA. 103
Operator L&M Exploratior. Inc.
WellfName: Carson #5
Field: N/A
County: Carroll
Purchaser:. Bonanza Gas Line
Volume: 30000 Mc!,
FERC Control Number:.JD 79-5634
API Well Number. 3401921130-"I4
Section of NGPA. 103
Operator L&M Exploration. Inc.
Well Name: Sharp "4
Field: N/A
County:. Carroll
Purchaser:. Bonanza Gas Line
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Volume: 3500 Mcf.
FERC Control Number:JD 79-5635
API Well Number- 3401921077"*14
Section of NGPA: 103
Operator: L&M Exploration, Inc.
Well Name: Shipley-Warburton #4
Field: N/A
County: Carroll
Purchaser: Bonanza Gas Line
Volume: 9000 Mcf.
FERC Control NumberJD 79-5636
API Well Number 3413321803*14
Section of NGPA: 103
Operator: Viking Resources Corporation
Well Name: Dickey-Traugh Unit #1
Field: N/A
County: Portage
Purchaser: None
Volume: 30 MMcf.
FERC Control NumberJD 79-5637
API Well Number. 3413322962**14
Section of NGPA-103
Operator: Viking Resources Corporation
Well Name: J. Ellsworth #I
Field: N/A
County: Portage
Purchaser: None
Volume: 30 MMcf.
FERC Control Number JD79-5638
API Well Number: 3413321799**14
Section of NGPA 103
Operator: Viking Resources Corporation
Well Name: Howard #1
Field: N/A
County: Portage
Purchaser: None
Volume: 30 MMcf.
FERC Control Number: JD79-5639
-API Well Number. 3413321741"'14
Section of NGPA. 103
Operator: Viking Resources Corporation
Well Name: Arvil Grace Unit#4
Field: N/A
County: Portage
Purchaser: None
Volume: 30 MMcf.
FERC Control Number:. JD79-5640
API Well Number: 341921061"'14
Section of NGPA: 103
Operator: L&M Exploration, Inc.
Well Name:,Snider#4
Field: N/A
County: Carroll
Purchaser. Bonanza Gas Line
Volume: 15000 McfL
FERC Control Number: JD79-5641
API Well Number 3401921169-14.
Section of NGPA_'103-
Operator L&M Exploration; Inc.
Well Name: Raeder#2.
Field: N/A
County: Carroll
'Purchaser: Bonanza Gas Line
Volume: 3000 Mcf.
FERC Control Number: JD79-5642
API Well Number:. 3413321708-14
Section of NGPA: 103
Operator: Viking Resources Corporation
Well Name: Rufener Unit -1
Field: N/A
County: Portage
Purchaser- The East Ohio Gas Company
Volume: 30 MMcf. I - I

'FERC Control Nunber. JD79--5643
API Well Number: 3413321710*14
Section of NGPA: 103'
Operator: VikingResources Corporation
Well Name: C. & H. RufenerUnit #2
Field: N/A,
County: Portage
Purchaser. The East Ohio Gas Company
Volume: 30 MMcf.
FERC Control-Number- JD79-5644
API Well Number: 3413321729*"14
Section of NGPA: 103

* Opeiator:. Viking Resources Corporation
Well Name: C. Rufener Jr. Unit #3
Field: N/A
County: Portage
Purchaser: The East Ohio Gas Company
Volume: 30 MMcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidentfal under 18 CFR.
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before May 29, 1979. Please reference
the FERC Control Number in any
correspondence corcerning a
determination.
Kenneth F. Plumb.
Secretary.
[FR Doc. 79--14675 Filed 5-10-79, 8:45 am]
BILNG CODE 6450-01-M

!. Long Island Lighting Co.; Filing

May 4, 1979.
Take notice that on April 20,1979,

Long Island LightingCompany (LILCO)
filed as a rate-schedule an agreement *
entitled Transmission Agreement dated
June 18,1976, between LILCO and the
Power Authority of the State of New
York (PASNY}, pursuant to which
LILCO transmitted power delivered to
LILCO by PASNY for transmission to
the three municipal utilities onLong

-Island: the Incorporated Villages of
Freeport, Greenport & Rockville Centre.

The Company states that the
Agreement was effective on June 18,
1976 and was superseded by an
Agreement dated January 2,1979, that
was submitted for filing on March 1,
1979 in this dockeL

The Company requests that the
Commission permit this Agreement to be
effective as of June 18, 1976.

Any person desiring to beheard or to
protest said filing Should file a petition
to intervene or protest with the Federal

Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance'with §§ 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10]. All such petitions or protests
should be filed on or before May 28,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to protestants parties to the
proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,.
Secretary.
[Docket No ER79-2301
[FR Doc. 79L-14602 Filed 5-10-79. 1:45 aml
BILNG CODE 6450-01-M

Michigan Wisconsin Pipe Une Co.;
Tariff Filing

May 4, 1979.
Take notice that on May 3,1970

Michigan Wisconsin Pipe Line Company
tendered for filing Substitute Original
Sheet No. 49 to its F.E.R.C, Gas Tariff,
Original Volume No. 1 to be effective
May 1, 1979. Michigan Wisconsin states
that Substitute Original Sheet No. 49
replaces Original Sheet No. 49 filed on
April 12,1979.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with § §1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10).,All such petitions or protests
should be filed on or before May 11,
1979. Protests will be considered by the
Commission fn determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
,with the Commission and are available
for public inspection.
Kennoth F. Plumb.
Secretary.
[Docket No. RP7--431
(FR Doc. 79-1,4683 Filed 5-10-79 8:45 am?
BILLING CODE 6450-01-M

Natural Gas Pipeline Co. of America, et
al.; Application

May 1, 1979.
Take notice that on april 11, 1970,

Natural Gas Pipeline Company of
America (Natural), 122 South Michigan
Avenue, Chicago, Illinois 60603,

Federal Registe'r / Vol. 44, No. 93 / Friday, May 11, 1979 / Notices27714



Federal Register I Vol. 44oNo. 93 / Friday, May 11, 1979 / Notices

Columbia gulf Transmission Company,
(Columbia Gulf), 3805 West Alabama
Avenue, Houston, Texas 77027, Northern
Natural Gas Company (Northern), 2223
Dodge Street, Omaha, Nebraska 68102,
and Trunkline Gas Company
(Trunkline), 3000 Bissonnet, Houston,
Texas 77005. (Applicants), filed in
Docket No. CP79-263 an application
pursuant to Section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
the construction and operation of three
1100 horseposer'compressors and other
appurtenant facilities on the Exxon
Company, U.S.A. (Exxon) production
platform in West Cameron Block 616
field, offshore Louisiana, all as more
fully set forth in the application which is
on file with the Commission and open
for-public inspection..

Applicants state that through separate
gas purchase contracts between Natural,
Columbia Gas, Northern, Trunkline and
Exxon, 100 percent of the natural gas
production from the Block 616 Field,
West Cameron Area, offshore Louisiana,
is dedicated by Exxon in the following
interest percentages; Natural 20 percent,
Columbia Gas 25 percent, Northern 30
percent, Trunkline 25 percent.

Applicants state that they and Exxon
have determined that compression on
the West Cameron Block 616 producer
platform is required to produce certain
reservoirs against the line pressure
required by Applicants for the natural
gas to enter Applicants' joint pipeline
systems. Pursuint to the gas purchase
contracts, Exxbn is not obligated to
deliver any production which cannot be
delivered by natural wellhead pressure,
it is said. Applicants state that they
have elected to have the necessary

compression installed and estimate that
the total remaining deliverability of
proved natural gas reserves from the
West Cameron Block 616 field is
112,000,000 Mcf without additional
compression facilities; therefore, by
installing tle proposed three 1100 hp
compressor units, Applicants estimate
that the total remaining deliverability of
proved reserves would be 135,000,000
Mcf, an increase of 23,000,000 Mcf.

Applicants request authorization to
install or cause to be installed three 1100
hp compressor units and appurtenant
facilities on the existing producer
platform in West Cameron Block 616,
offshore Louisiarfa, which platform is
owned and operated by Exxon, it is
said. The proposed facilities would be
maintained and operated for applicants
by Exxon it is further said. The
installation of the proposed compression
would permit significant volumes of
natural gas to be delivered into

Applicants' respective pipeline systems
which otherwise'%4ould not be available;
thus substantially benefiting Applicants'
customers.

It is stated that the installation of
compression is in the public interest
because it is essential to the delivery of
dedicated gas to Applicants, and would
significantly increase the deliverability
of proved reserves. Applicants further
state that inf light of recent Commission
orders in Docket Nos. CP77--558 and
CP77-577, it is an ntegral-part of this
application that the Commission
authorize the Applicants to reflect their
proportionate share' of the proposed
compression in their jurisdictional rates.

It is said that the estimated cost of the
proposed compression and appurtenant
facilities is $3,618,000 and wouldbe
financed initially through revolving
credit arrangements, short-term loans
and from funds on hand.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 23,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C, 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gis Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must'file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure. a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commissiofi on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will bQ duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be

unnecessary for Applicants to appear or
be represented at the hearing.
IC'nth F.Thzmb.

(FR Me- 79-IM~ Mcd S-10-79&45 am)
BILLING CODE 6450-01-14

Northern Natural Gas Co.; Application

May 1.1979.
Take notice that on April 5,1979,

Northern Natural Gas Company
(Applicant), 2223 Dodge Street. Omaha,
Nebraska 68102. filed in Docket No.
CP79-259 an application pursuant to
Section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the utilization of
its capacity entitlement in the Great
Lakes Gas Transmission Company
pipeline system, to transport-gas for the
account of Midwestern Gas
Transmission Company (Midwestern),
all as more fully set forth in the
application on file with the Commission
and open to public inspection.

The application indicates that
Applicant has entered into E contract to
purchase, on a best efforts basis,
volumes of gas Midwestern proposes to
purchase from TransCanada Pipeline
and Great Lakes Gas Transmission
Company (Great Lakes). The application
further states that such gas would be
delivered by Midwestern to Northern at
Emerson and transported through Great
Lakes* system and delivered into
Applicant's pipeline at an existing
delivery point at Carlton, Minnesota
pursuant to a transportation agreement
between Northern and Great Lakes,
which is on file with the Commission as
Great Lakes' T-5 Rate Schedule.

Applicant states that to the extent
that other volumes transported by Great
Lakes for Applicant. plus the volumes
purchased by Applicant from
Midwestern as proposed in
Midwestern's application filed in Docket
No. CP79-161, do not utilize the entire
daily entitlement of Applicant of 120,000
Mcf in the Great Lakes system, such
unused capacity is available to
transport, for the account of
Midwestern, volumes sold by
Midwestern to Tennessee Gas Pipeline
Company. a Division of Tenneco Inc.,
and Natural Gas Pipeline Company of
America. Consequently Applicant
requests authorization to utilize its
unused capacity entitlement in the Great
Lakes system to transport gas for the
account of Midwestern in order for
Applicant to file a rate schedule
covering the transportation charges
payable by Midwestern to Applicant for
such transportation.
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[Docket No. CP79-2591
[FR Dec. 79-14685 Filed 5-10-7498:45 am %
BILLING CODE 6450-01-M
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Secretary.
" [Docket No.RP7-701

[FR DOE. 79-14666 Filed 5-io-79&45mnJ

BILNG CODE 6450101-M ,

Corp; Proposed Changes In FERC Gas'
Tariff

lay 4, 1979.
Take notice that Oklahoma Natural

Gas Gathering Corporation (Gathering
Corporation], on May 1, 1979, tendered
for filing proposed changes in its FERC
Tariff, Original Volume* No. 1, consisting
of the following tariff sheets.
Seventeenth Revised Sheet PGA-1
Fifth Revised Sheet No.4 r

Fifth Revised Sheet No. 59

The proposed changes would increase
the level of its jurisdictional rates by
6.71 cents per Mcf, which would provide

South Columbia Basin Irrigation
District; Application for Preliminary
Permit

May 4, 1979.
Take notice that (n May 12, 1978, the

South Columbia Basin Irrigation District
filed an application for preliminary
permit'[pursuant to the Federal Power
Act, 16 U.S.C. § 791(i)-*825(r)]J for a
proposed water power project, to be
known as the Main Canal Headworks -
and Summer Falls Project, FERC No.
2849, located in Grant County,
Washington on the Main Canal of the

Bureau of Reclamation's.(BOR)
Columbia Basin Irrigation Project which
conveys water diverted from the
Columbia River. The proposed project
would utilize waters diverted from a
navigable waterway (Columbia River)
and would occupy lands over which the
BOR holds an easement.
Correspondence with the Applicant
should be directed to Mr. Russell D.
Smith, Secretary-Manager, South
Columbia Basin Irrigation District, P.O.
Box 1006, Pasco, Washington 99301 and
Mr. James Leavy, Leavy, Taber, Schultz,
Bergdhal & Sweeny, Attorneys at Law;
P.O. Box 891, Pasco, Washington 99301.

Description of Project-The project
that would be studied during the term of
the permit would consist of two
developments as follows:

(a] the proposed Main Canal
Headworks Powerplant would have an
installed capacity of approximately
14,500 kW, would be located at the
outlet works of BOR's Dry Falls Dam,
and would utilize water released into
the Main Canal; and

(b) The proposed Summer Falls
Powerplant would have an installed
capacity of 72,000 kW, would be located
on the north end of BOR's Billy Clapp
Lake, and would utilize water diverted
from the Main Canal at a point 1400 feet
before the canal enters Billy Clapp Lake,
and conveyed to the powerplant via a
proposed lined power tunnel.

The estimated average annual output
of such a project would be 327 million
kWh.

Proposed Scope and Cost of Studies
UnderPerlrit-:Applicant has requested
a 3-year permit to prepare b definitive

.project report, including preliminary
,designs, geological explorations, and
collection of environmental data. The
cost of the foregoing activities, together
with preparation of ap environmental
impact report or environmental
assessment, obtaining agreements with
various Federal, state and local
agencies, preparing a license
application, final geologic exploration
and field survey, is estimated by
Applicant to be about $150,ooo.

Proposed Use of Project Power--
Project energy would be utilized by the
Applicant in the operation of irrigation
facilities with excess energy being
marketed within the State of
Washington to publicly owned utilities,
rural electric cooperatives,
municipalities, or investor-owned
utilities.

Purpose of Preliminary Permit-A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
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application for license vhile the - --
Permittee undertakes the necessary,
studies and examinations to determine
the-engineering and econoric feasibility
of the proposed project, market for the
power, and all other necessary
informaion forinclusion in an
application-for license.

Agency Comments-Federal, state,
and local agencies that receive this

- notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. A copy of the
application-may be obtained directly
from the Applicant.

.Comments should be confined to
substantive issues relevant to the
issuance of a permit and consistent with
the purpose of a permit as described in
this notice. No other formal request for
comments will be made.

If an agency does not file comments
within the time set below, it will be"
presumed to have no comments.

Protests, Petitions to Intervene, and
Agency Comments- Anyone desiring to
be heard or to make anyprotest about
this application should file a petition to
intervene or a-protest with the Federal
Energy Regulatory Commission, in

- accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 C.F.R. § 1.8 or § 1.10
(1977). In determining the appropriate
action to take, the Commission will
consider all protests filed, but a person
who merely files a protests does not
become a party to the proceeding. To
become a party or to participate in any
hearing, a person must file a petition to
intervene in accordance with the
Commission's Rules.

Any protest, petition to intervene, or
agency comments must be filed on or
before July 10,.1979, The Commission's
address is: 825 N. Capitol Street, N.E.,
Washington, D.C. 20426.

The application is on file with the
Commission and is available for public
inspection..
Kemeth F. Plumb
.eczetao:y

[Project No. 2849]

[FR Dec. 79-146s7 Filed 5-10-79 8:45 am]
SBILUNG CODE 6450-01-M

Tenneco Oil Co., et al.; Petition for
Extraordinary Relief

May 4.1979.
In the matter of Tenneco Oil Company

IDocket No. C175-45); Placid Oil
Company (C175-59]; Hunt Petroleum -
Corporation (CI75-66); Hunt Industries
(C175-67); Hunt Oil Company (C175-68);
Kewanee Oil Company (C175-69);
Tenneco Oil Company (CI75-105); Shell

Oil Company (CI75-684. C175-107);,
Ashland Oil, Inc. (C175-122);
TransOcean Oil, Inc. (C175-138);
Tennessee Gas Pipeline Company, a
Division of Tenneco Inc. (CP73-339);
Trunkline Gas Company (CP75-330,
CP75-19); Tennessee Gas Pipeline
Company (CP75-23, CP75-119, CP75-
120); Trunkline Gas Company (CP75-
149); Southern Natural Gas Company
(CP75-316, CP75-151); Southern Natural
Gas Company, United Gas Pipe Line
Company and Florida Gas Transmission
Company (CP75-153); Southern Natural
Gas Company (CP75-163); Tennessee
Gas Pipeline Company, a Division of
Tenneco Inc., and Tenneco Chemicals,
Inc. (CP75-258): Highland Resources
(CI75-733).

Take notice that on April 23.1979,
First Mississippi Corporation filed an -"emergency petition for extraordinary
relief" in the above consolidated
proceeding. The petition asks that the
Commission sever from the proceeding
the certificate applications in Dockets
No. CP75-330, CP75-316. CP75-59, C175-
66, C175-67, and C175-68 and reconsider
its disapproval of interstate pipeline
transportation of specified volumes of
offshore natural gas for feedstock and
process gas requirements of First
Mississippi's AMPRO fertilizer plant at
Donaldsonville, Louisiana.

Among other things, First Mississippi
alleges that the AMPRO plant is
deteriorating as a result of its not being
operated since its construction in 1977.
First Mississippi also alleges that other
than its contracted for supply of offshore
gas, there are no other viable sources of
gas for operating its plant.
Consequently, First Mississippi asks the
Commission to authorize the
transportation of offshore natural gas
pursuant to'the related applications for
certificates of public convenience and
necessity.

In further support of its petition, First
Mississippi says that its situation has
changed since FERC Opinion No. 10 was
issued, because the U.S. Department of
Agriculture has certified the feedstock
and process gas as an essential
agricultural use within the meaning of
section 401 of the Natural Gas Policy
Act. Furthermore, says First Mississippi,
it is economically impossible to
purchase natural gas on the open market
and operate an ammonia plant.

First Mississippi says that its
production interests in the Green Creek
Field are entirely committed to the
interstate market. It says that permitting
onshore gas to flow to the AMPRO plant
will have aldeminimis effect on the
interstate market, that the gas at issue
would otherwise go to low priority uses

served by interstate pipelines, that
denying access to the offshore-gas will
not preserve co.petition in the industry.
and that First Mississippi committed its
resources to the AMPRO facility at a
time when the Commission's policy
permitted the use of reserved gas by
producers. Finally, First Mississippi
alleges that the relief sought would have
no precedential value and would have
an almost exclusive effect only on the
AMPRO plant.

Any person desiring to be heard or to
make any protest with ieference to said
petition should on or before May 18,
1979, file with the Federal Energy
Regulatory Commission. 825 North
Capitol St. NE.. Washington, D.C 20426,
a petition to intervene or a protest in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a

proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the

* Commission's Rules.
Kenneth F. Plumb,

* S., catar,,

, odmk No. C8l,-5.et aLl
IM Dr- 79-14Ca SedZ-10-79: m4 am
BILING CODE 6450-01-U

* Texas Eastern Transmission Corp.;
Application

May 1.1979.
Take notice that on April 5,1979,

Texas Eastern Transmission
Corporation (Applicant), P.O. Box 2521,
Houston, Texas 77001. filed in Docket
No. CP79-258 an application pursuant to
Section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the transportation
of natural gas for Northern Natural Gas
Company (Northern), all as more fully
set forth in the application on file with
the Commission and open to public
inspection.

The application states that Northern
has the right to purchase from Amerada
Hess Corporation A portion of the gas
reserves underlyiig West Cameron
Block 606, offshore Louisiana [WC606).
which reserves are produced from the.
production platform in the adjacent
Block 620 and from which Applicant
currently purchases gas for
transportation through its own pipeline
facility (WC620 Pipeline) extending from
the Block 620 platform to an
interconnection with the CGT-NNG 80-'
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inch pipeline, in which Northern has
capacity entitlemehts, in West Cambron
Block 606. The application further states
that Applicant has agreed to utilize
available capacity inits WC620 pipeline
to assist Northern in bringing its WC606
gas supplies to market, and that
pursuant to an agreement dated April 2,
1979, between Applfcant and Northern,,
Applicant would transport for Northern
from the point of receipt at the WC620
platform up to a maximum daily

'quantity of 2,000 Mcf, less 1.5 percent for
gas used as fuel in providing such
transportation, and redeliver such
quantity at the interconnection of the
WC620 Pipeline and the CGT-NNG line.
Northern would pay Applicant for such-
transportation service a monthly charge
of $8,967, it is stated.

It is indicated that Northern would
utilize its capacity entitlement in the
CGT-NNG pipeline to transport the
WC606 supplies from the redelivery
point in WC606 to the termination of the
CGT-NNG line in the Vermilion Block
245 and has made arrangements with
other companies for further
transportation and/or exchange onshore
under. certificated agreements.

Any person: desiring to be heard orto
make any protest with reference to said'
application should on or before May 23,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a-
proceeding or to participate as a party in
any hearing therein.must file a petition
to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission's rules of practice
and procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If apetition
for leave to intervene is timely filed, or if
the-Commission on its own motion

believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretory.

[Docket No. CPT9-258]
[FR Dec. 14669 Filed 5-10-79; &45 aml

BILLING CODE 6450-01-M

Transcontinental Gas Pipe Line Corp.;
Application
May 1, 1979.

Take notice that on April 23,1979,
TrAnscontinental Gas Pipe Line
Corporation (Applicant), P.O. Box 1396,
Houston, Texas 77001, filed in Docket
No. CP79-282, an application pursuant
t6 section 7(c) of the Natural Gas'Act for
a certificate of public convenience and
necessity authorizing the transportation
of up to 8,700 Mcfbf natural gas per day
from Block 331, Vermilion Area
(Vermilion), offshore Louisiana, to
points of deliveryin Louisiana for
Northern Natural Gas Company
(Northern), all as more fully set forth in
the application which is on file with the
Commission and open to public
inspection.

Applicant states that Northern would
purchase from Amerada Hess
Corporation, 25 percent of the total
reserves in Block 331, Vermilion.
Applicant further states that it was
granted authority in Docket No. CP77-
453 to construct and operate an
extension of its Southeast Louisiana
Gathering System from Block 66, South
Marsh Island Area (SMI) to Block 106,
SMI and beyond to Blocks 130 and 132,
SMI and Block 331, Vermilion, and that
Applicant stated in its ap'plication in
said docket that such facilities would be
utilized to attach new offshore gas,supplies forits system and to provide
capacity for transportation services for
others from the offshore producing areas

* that would be reached by the extension.
Applicant proposes, pursuant to a

transportation agreement dated March
30, 1979 between it and Northern, to
transport up to 8,700 Mcf of natural gas
per day for Northern from a point of
receipt in Block 331, Vermilion, for a
primary term of ten years. Applicant
would deliver quantities thermally
equivalent to those received in Block 331
(less fuel and line loss make-up and less
reduction in volume and Btu due to
processing, if any)-to Columbia Gulf
Transmission Company'(Columbia Gull)
and/or Tennessee Gas Pipeline
Company, a-Division of Tenneco Inc.

(Tennessee), for the account of northern,
at the following points of delivery:

(1) the interconnection of the pipeline
systems of Applicant and Columbia Gulf
in'Terrebonne Parish', Louisiana
(Terrebonne);

(2) the interconnection between
Applicant and Tennessee at mile post
489.73 on Applicant's mainline near
Kinder, Allen Parish, Louisiana;

(3) the interconnection between
Applicant and Tennessee at mile post
26.53 on Applicant's Central Louisiana
Lateral near Crowley, Acadia Parish,
Louisiana;

(4) the terminus of the Western Leg of
the Blue Water Project of Columbia Gulf
and Tennessee;

(5) the outlet of Continental Oil
Company's Acadia Plant, Acadia Parish,
Louisiana; and

(6) any other existing authorized
points of interconnection between the
systems of Transco and Tennessee
which are mutually agreed upon from
time to time.

Applicant states that the estimated
initial monthly demand charge for the
proposed firm transportation service for
Northern would be $96,570 and a
commodity charge of 1.75 cents per Mcf
delivered at points of delivery other
than Terrebonne. The demand charge Is
based, in part, on preliminary estimates
of the cost of completing the facilities
authorized in Docket No. CP77-453 and
a daily contract demand of 8,700 Mcf pbr
day, it is said. Applicant further states
that such demand charge subsequently
would be adjusted to reflect actual costs
of such facilities.

Applicant states that in the event
additional facilities are required to
transport gas owned by Applicant and
others and maintain capacity for the
contract demand quantity for Northern,
Northern has the option of (1)
terminating the transportation service,
(2) reducing the contract demand
quantity to a level that would eliminate
the need for installation of additional
facilities (and the monthly demand
charge shall be adjusted to reflect such
reduction), or (3) notifying Applicant to
install such additional facilities as may
be required to maintain capacity for
Northern's contract demand quantity, If
Northern exercises the latter option then
Applinant would, at its option, either
install such facilities to be jointly owned
by Applicant and Northern, whereupon
Northern would reimburse Applicant for
Northern's proportiobate share of the
cost of such facilities and the monthly
demand charge would be adjusted to
reflect transportation through Northern's
proportionate share of such facilities; or
Applicant would install such facilities to
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be solely owned by Applicant,
whereupon the monthly demand charge
would be adjusted to reflect such
additional facilities, it is alleged.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 23,
1979; file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedure'(18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to ilitervene in accordance trith the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by

'Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience andnecessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be-duly given.

- Under the procedure herein provided
for, unless otherwise advised, it will-be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb.

Se-le ry

[Docket No. CP79-2aZ1
[FR Doc. 79-14670 Filed 5-10-7. 8:45 am]

BILUNG CODE-6450-01-"

United Gas Pipe Line Co. and Southern
Natural Gas Co.; Application

May 1, 1979.
Take notice that on April 3, 1979,

United Gas Pipe Line Company (United),
P.O. Box 1478, Houston, Texas 77001,
and Southern Natural Gas Company
(Southern), P.O. Box 2563, Birmingham,
Alabama 35202. filed in Docket No.
CP79-252 an application pursuant to
Section 7(c) of the Natural Gas Act for a
certificate- of public convenience and

necessity authorizing the construction
and operation of a pipeline and related
facilities necessary to connect gas
supples in Block 331, West Cameron
Area, offshore Louisiana (West
Cameron 331). to the pipeline system of
High Island Offshore System (HIOS), all
as more fully set forth in the application
on file wilh the Commission and open to
public inspection.

It is indicated that Sea Robin Pipeline
Company (Sea Robin) has acquired a
right to purchase Transocean Oil, Inc.'s
(Transocean) 100 percent ownership
interest of gas produced in West
Cameron 331, and that subsequently.
under an agreement dated January 28,
1979, Sea Robin assigned to United arid
Southern each a 50 percent interest in
gas supplies in West Cameron 331.
Proven and potential reserves in West
Cameron ;31 are presently estimated to
be 8,400,000 Mcf and 8,500,000 Mcf
respectively, and the average day
deliverability is currently estimated to
be 15,000 Mcf, jt is asserted.

United and Southern propose to
construct, own and operate
approximately 11.20 miles of 12-inch
pipeline and related facilities (West
Cameron 331 Facilities) commencing in
West Cameron 331 and connecting to a
sub-sea tap to be installed on the HIOS
42-inch pipeline in Block 342, High
Island Area, West Additibn, offshore
Louisiana, to effectuate deliveries to
HIOS. It is stated that the total
estimated cost of the proposed facilities
is S4,051,234, which cost United and-
Southern would fimance from funds on
hand.

An.9 person desiring to be heard or to
make any protests with reference to said
application should on or before May 23,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1,10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered byit in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority containea in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice

and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.
Konnth F. Plumb.
Secrelor.

(Docd No CP7;9-Z_-
tFR Dcc. 79-14871 Fled 5- LD-M. &4s a=]l
BILLIfG CODE 64,-01-U

United Gas Pipe Line Co.; Application
May 1, 1979.

Take notice that on April 10,1979,
United Gas Pipe Line Company
(Applicant), P.O. Box 1478, Houston,
Texas 77001, filed in Docket No. CP79-
261 an application pursuant to Section
7(c) of the Natural Gas Act fora
certificate of public convenience and
necessity authorizing the construction of
additional facilities to serve the Town of
Tenaha (Tenaha), a municipal
corporation in Shelby County, Texas, all
as more fully set-forth in the application
on file with the Commission and open to
public inspection.

Applicant indicates that it has
provided natural gas service to Tenaha
through a 2-inch lateral off of
Applicant's Waskom-Goodrich 22-inch
line, and that attached to this lateral
was a single well which supplemented
the supply on the Waskom-Goodrich 22-
inch line utilized to serve Tenaha. Such
well has watered out and is no longer
available as a source of supply for
Tenaha, it is said. It is stated that there
is also insufficient pressure in the
Waskom-Goodrich 22-inch line to meet
Tenaha's peak hour requirements, which
has caused pressure problems on the
Tenaha system. In order to alleviate
these problems and provide Tenaha
with reliable natural gas service,
Applicant proposes to construct and
operate approximately 3.0 miles of 4-
inch pipeline to loop partially the
existing 7-inch pipeline from a-point on
Applicant's 22-inch Waskom-Goodrich
line extending in a southeasterly
direction for a distance of
approximately 3 miles. The proposed
facilities would be located in Panola
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Cotnity, Texas, it is said. Applicant' "
states that the total estimated cost'of the

-proposed facilities is $205,049, which
cost Applicant would finance from funds
'bn hand.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 23,
1979, file with the Federal Energy '
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10 and the Regulations under the
'Natural Gas Act (18 CFR 157.10). All
protests filed with the Commiision will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceding or to participate as a party in
any hearing therein, must file a petition.
to intervene in accordance with the
Commission's Rules.

Take furthier notice that, pursuant to
the authority contained inand subject to
jurisdiction conferred upon thed Federal
Energy, Regulatory Commissionlby
sections 7 and 15 of the Natural Gas Act
and the Comiission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is

- filed within the time required herein, if
the Commissioi on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition.
for leave to intervene is timely filed, or if
the Commission on its own motion
b6lieves that a formal hearing is
required, further notice of such hearing'
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.

[Docket No. CP79-211

[FR Doc. 79-14672 Filed 5-10-79; 8:45 am]

BILUNG CODE 6450-01-M

Viking Resources Corp., et al.; by a
Jurisdictional Agency Under the
Natural Gas Policy Act of 1978

May 3. 1979.
On Aprif 18, 1979, the Federal Energy

Regulatory Commission 'received notices
from the jurisdictional agencies listed,
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

State of Ohio Department of Natural
Resources Division of Oil and Gas

FERC Control Number JD 79-5579
API Well Number:. 3413321574*"14
Section of NGPA: 103'
Operator. Viking Resources Corporation
Well Name: George A. Burkey Jr. No. 3
Field:
County: Portage
Purchaser:.
Volume: 30 MMcf.
FERC Control Number:. JD 79-5580
API Well Number:. 3413321543*14
Section of NGPA: 103
Operator:. Viking Resources Corporation
Well Name: William & Erma Benton No. 1
Field:
County: Portage
Purchaser:.
Volume: 30 MMcf. -

FERC Contrdl Number:. JD 79-5581
API Well Number: 3413321571**14
Section of NGPA: 103,
Operator:. Viking Resources Corporation
Well Name:'George A. Burkey Jr. No.2
Field:
County: Portage
Purchaser.
Volume: 30 MMcf.
FERC Control Number: JD 79-5582
API Well Number:. 3415520806- *14
Section of NGPA: 103
Operator: Morain Coatthg and Construction

* Inc.
Well Name: Mills No, 1
Field:
County: Trumbull
Purchaser:. East Ohio Gas Co.

-Vblume: 25 MMcf.
FERC Control Number:. JD 79-5583
APr'Well Number:. 3415722847"'14
Section of NGPA: 103 ' -
Operator:. Cyclops Corporation, et al
Well Name: Scheffer No. 2
Field:
County: Tuscarawas
Purchaser: East Ohio Gas Company
Volume: 30 MMcf.
FERC Control Number: JD 79-5584
API Well Number: 3415722844**14
Section of NGPA: 103
Operator:. Cyclops Corporation, et al
Well Name: Reeves'Bank Realty No. 2
Field:
County: Tuscarawas
Purchaser:. East Ohio Gas Company
Volume: 40-FM cf.
FERC Control Number: JD 79-5585
,API Well Number:. 3403123002-*14
Section of NGPA: 103
Operator: Cyclops Corporation, et al
Well Name: Peabody No.1 -
Fiela:
County: Coshocton
Purchaser: -
Volume: 12.5 MMcf."
FERC Control Number: JD 79-5586
API Well Number:. 3403122977*'14
Settion of NGPA: 103
Operator Cyclops Corporation, et al
Well Name: Cullison "No. 1
Field:
County: Coshocton

Purchaser:
Volume: 20 MMcf.
FERC Control Number: JD 79-5587
API Well Number: 34167123914 * 14
Section of NGPA: 103
Operator:. A & R Company

'Well Name': Dean E. & Bonnie J. Ablcht No. I
Field:
County: Washington
Purchasei:
Volume: 15 MMqf.
FERC Control Number:. JD 79-5580
API Well Number:. 3415520739*14
Section of NGPA: 103
Operator: Inland Drilling Co., Inc.
Well Name: Maitino No. 3
Field:
County: Trumbull
Purchaser:. East Ohio Gas Co.
Volume: 0.387 MMcf.

-FERC Control Number: JD 79-5589
API Well Number: 340312332*'14
Section of NGPA: 108
Operator- Jerry Moore. Inc,
Well Name: Franklin G. Limbacher No. 1
Field: Baltic
County: Coshocton
Purchaser:. East Ohio Gas Co.
Volume: 8.4 MMcf.
FERC Control Number:. JD 79-5590
API Well Number: 3415520954 4 *14
Section of NGPA: 103
Operator: Inland Drilling Co.,Inc.
Well Name: Miceli No. 2-A
Field:
County: Trumbull
Purchaser:.
Volume:. ,684 MMcf.

'FERC Control Number:. JD 79-5591
API Well Number:. 3413321701-*14
Section of NGPA: 103
Operator: Viking Resources Corporation
Well Name: L. D. & D). L 'laenftling No. I
Fiyld:
County: Portagq
Purchaser.
Volume: 30 MMcf.
FERC Control Number JD79-5592
API Well Number. 34133g1419'*I4
Section of NGPA: 103
Operator: Viking Resources Corporation,
Well Name: G. Krichbaum No. I
Field:
County: Portage
Purchaser:
Volume: 30 MMf.

FERC Control Number:. JD79-5593
API Well Nuimber: 34133216624*14
Section of NGPA: 103 " -
Operator: Viking Resources Corporation
Well Name: E. Pittrman No. 3
Field:
County: Portage
Purchaser:
Volume: 30 MMcf,
FERC Control Number:. JD79-5594,
API Well Number:. 34133216GO0*'14
Section of NGPA: 103
Operator: Viking Resources Corporation
Well Name: E. Pittrman No. 2

'Field:
County:,Portag .
Purchaser.
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Volume: 30 MMcf.
FERC Control Number: JD79M5
API Well Number: 3413321661**14
Section of NGPA- 103

-Operator Viking Res~urces Corporation
Well Name: E. Pittrman No. 1
Field:
County: Portage
Purchaser
Volume: 30 MMcf.
FERC Control Number. 1D79- 5965
API Well Number:. 3413321552.*14
Section of NGPA. 103
Operator:. Inland Drilling Co., Inc.
Well Name: Dekonme No. 1
Field:
County: Portage
Purchaser.
Volume: 5,023 MMcf.
FERC Control Number:. JD79-5597
API Well Number:. 3413321569"'14
Section of NGPA 103
Operator: Inland Drilling Co., Inc.
Well Name: Heeter No. 1
Field:
County: Portage
Purchaser:..
Volume: 5,023 MMcf.
FERC Control Number. JD79-5598
API Well Number: 3413321503**14
Section of NGPA. 103
Operator:. Inland Drilling Co., Inc.
Well Name: Pochedly No. 1
Field:
County: Portage•
Purchaser.
Volume: 5,023 MMcf.
FERC Control Number:. JD79-5599
API Well Number. 3413321582*.14
Section of NGPA: 103
Operator:. Inland Drilling Co., Inc.
Well Name: Pochedly No. 4
Field:
County:. Portage
Purchaser
Volume-5,023 MMcf.
FERC Control Number. JD79-5600
API Well Number:. 3413321703**14
Section of NGPA: 103
Operator:. Inland Drilling Co.,Inc.
Well Name: L & P Investments No. 1
Field:
County: Portage
Purchaser
Volume: 5,023 MMcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were madeare availablefor inspection,
except to the extent such material is
treated as confidential under 18 CFR -
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426."

Persons objecting to any.of those final
determinations may, in accordance with
18 CFR 275.203" and 18 CFR 275.204, file a
protest with the Commission'on or -
before May 29, 1979. Please reference
the FERC Control Number in any

correspondence concerning a
determination.
Kenneth F. Plumb.

Secretay.
[FR Doc. -.9-1403 Filed 5-10-79; a:45 m1

BILNG CODE 6450-01-M

West Texas Utilities Co.; Initial Rate

May 4,1979.

The filing Company submits the
following:

Take notice that West Texas Utilities
Company on May 2,1979, tendered for
filing an Initial Electric Rate to the City
of Brady, a municipal corpdration of the
State of Texas. The proposed wholesale
contract rate for electric service to the
City of Brady provides for a minimum
monthly purchase by the City of 1,500
kW and 687,500 kWh for a monthly
charge of $18,462.50 plus fuel
adjustment. The estimated annual
revenue for the period ending June 30,
1980, will be $254,765.88 on this
wholesale service to the City of Birady.

West Texas Utilities Company states
that the proposed service to the City of
Brady will provide the power and
energy required to supplement the City's
generating facilities and enable the City
to meet its growing demand for electric
service in the most practical and
economic manner available.

West Texas Utilities Company also
states that a copy of the complete filing
was served upon the City of Brady,
Brady, Texas.

Any person desiring to be heard or to
protest that application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
82. North Capitol Street, N.E.,
Washington, D.C. 2042, in accordance
with paragraphs 1.8 and 1.10 of the
Commission's rules of practice and
procedure (18 CFR L:8,1.10). All such
petitions or protests should be filed on
or before Miy 29,1979. Protests will be
considered by" the Commission in
determining the appropriate action to be
taken, but wiU not serve to make
protestants party to the proceeding. Any
person wishing to become a party must

-file a petition to intervene. Copies of this
application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb.
Secretary.

[Docdet No. ER "44l4
[FR Dc.. 79-14673 Filed 5-10-79 &Z5 =1l
BILNG CODE 6450-0-U

Western Transmission Corp.;
Proposed Changes
May 4.1979.

Take notice that Western
Transmission Corporation (Western), on
April 30,1979, tendered for filing as part
of its FPC Gas Tarif, Original Volume
No. 1. the following sheet:

Elevehth Revised Sheet No. 3-A.
superseding Tenth Revised Sheet No. 3-
A.

The proposed changes would
decrease the monthly charges for
purchased gas to Colorado Interstate
Gas Company, Western's sole
jurisdictional customer, pursuant to the
provisions of Section 18 of Western's
FPC Gas Tariff, Original Volume No. 1.

The proposed effective date of the
above tariff sheet is June 1,1979.

Copies of this filing have been served
upon Colorado Interstate Gas Compafty.

Any person desiring to be-heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests
should be filed on or before May2,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be takin but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a-party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
YMeeh F. Plumb.

BUING CODE 6450-01

Wray Petroleum Corp. of Ohio.et. at;
Determination by a Jurisdictional
Agency Under the Natural Gas Policy
Act of 1978
May 3,1979.

On April 18,1979, the Federal Energy
Regulatory Commissionreceived notices
from the jurisdictional agencies listed
below' of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.
State of Ohio Department of Natural
Resources Division of Oil and Gas

FERC Control Number:. D79-55O1
API Well Number:34053o154**14
Section ofNGPA: 102
Operator:. Wray Petroleum Corp. of Ohio -

Well Name: Waugh No. 1
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Field:
County: Gallia.
Purchaser:.
Volume: 36 MMcf
FERC Control Number: JD79-5502
API Well Number:. 3405320167*14
Section ofNGPA: 102 !
Operator: Wray Petroleum Corp. of Qhio
Well Name: Walker No. 2
Field:
County: Gallia
Purchaser:
Volume: 36 MMcf
FERC Control Number: JD79-5503
API Well Number:. 3405320165**14
Section of NGPA: 102

*Operator: Wray Petroleum Corp. of Ohio
Well Name: Walker No. 1
Field: -
County: Gallia -
Purchaser:
Volume: 36 MMcf_
FERC Control Number: JD79-5504
API Well Number. 3405320158*14

* Section of NGPA: 102
Operator:. Wray Petroleum Corp. of Ohio
Well Name: Rutherford No. 1
Field:,
County: Gallia
Purchase:.
Volume: 36 MMcf
FERC Control Number:. JD79-5505
API Well Number:. 3415520764**14
Section of NGPA: 103
Operator: Inland Drilling Co.. Inc.
Well Name: Maitino No. 2
Field: 4,
County: Trumbull
Purchaser: East Ohio Gas Company

"Volume: 0, 210 MMcf
FERC Control Number: JD79-5506
API Well Number:. 3407521840* '14
Section of NGPA: 108
Operator: Killbuck Oil Field Service
'Well Name: Gairy & Jackie Lami.No. 1B
Field: Killbuck
County: Holmes
Purchaser: Columbia Gas Transmission Corp.
Volume: 1.899 MMcf
FERC Control Number: JD79-5507
API Well Number: 3415520741**14.,
Section of NGPA: 103
Operator: InlandtDrilling Co.. Inc.
Well Name: Maitino No. 4
Field:
County: Trumbull
Purchaser:. East Ohio Ga; Co.
Volume: 0.387 MMcf

-FERC Control Number: JD79-5508
API Well Number: 3416724253"'14
Section of NGPA: 103
Operator: Wynn Oil Company
Well Name: Buckeye Drywall. Inc.-No. I
Field:
County: Washington
Purchaser: East Ohio Gas Co.
Volume: 10 MMcf
FERC Control Number:. JD79-5509
API Well Number: 3408322556*'14
Section of NGPA: 103-
Operalor: Guardian Management, Inc.
Well Name: Charles and Helen McKee No. 1-

A

Field:
County: Knox
Purchaser:.
Volume: 8 MMcf
FERC Control Number: JD79--5510
API Well Number:. 3407522096'14
Section of NGPA: 103
Operator: Lomak Petroleum Inc.
Well Name: Goughman No. 1
Field:
County: Holmes
Purchaser:.
Volume: 11 MMcf
FERC ControlNumber: JD79-511
API Well Number:. 3407522089*'14
Section of NGPA: 103
Operator: Lomak Petroleum Inc.
Well Name: Snow.No. 1
Field:,r 
County: Holmes
Purchaser:
Volume: .1 MMcf
FERC Control Number:. JD79-5512 \
API Well Number:. 3407522095"'14
Section of NGPA 103
Operator: Lomak Petroleum Inc.,
Well Name: Brumme No. 1
Field:
County: Holmes,
Purchaser:.
Volume: 7 MMcf
FERC Control Number:. JD79-5513
API Well Number:. 3403123364**14
Sectionof NGPA: 103

.Operator: Lomak Petroleum Inc.
Well Name: Botson No. 1
Field:
County: Coshocton
Purchaser:.
Volume: 7 MMcf
FERC Control Number:. JD79-5514
API Well Number: 3403123368'*14
Section of NGPA: 103

Operator:. L6mak Petroleum, Inc.
Well Name: Schonauer No. I
Field:
County: Coshocton

.Purchaser:.
Volume: 7 MMcf.-
FERC Control Nimber: ID79-5515
API Well Number: 340752116"*14
Section of NGPA: 103

* Operator:. Lomak Petroleum, Inc.
Well Name: A. K. Taylor No. 1
Field: -
County: Holmes
Purchaser:.
Volume: 10 MMcf.
FERC Control Number. ID79-5516
'API Well Number: 3407522097'14
Section of NGPA: 103
Operator: Lomak Petroleum, Inc.
Well Name: Hoxwoth No. I
Field:
County: Holmes
Purchaser:.
Volume: 15 MMcf.
FERC Control Number: JD79-5517'
API Well Number:. 3415722921'*14
Section of NGPA: 103
Operator:. Phoenix National Petroleum
Well Name: Burdette No. 1
Field:

County: Tuscarawas
Purchaser: Barmet Aluminum Company

Volume: 69 MMcf.
FERC Control Number: JD79-5510
API Well Number: 3415722922'*14
Section of NGPA: 103
Operator: Phoenix National Petroleum
Well Name: Tusco Land Company No. 1
Field:
County: Tuscarawas
Purchaser:. BarmetIndustries, Inc,
Volume: 90 MMcf. "
FERC Control Number: JD79-5519
API Well Number:. 3411924320-*14
Section of NGPA: 103
Operator: Reliance Management Co.
Well Name: Harry KearnsNo. 2
Field:
County: Muskingum
Purchaser Newzane Gas Co.
Volume: 10 MMcf.
FERC Control Number: JD79-5520 ,
API Well Number: 3408923489' '4 -

Section of NGPA: 103
Operator:. Reliance Management Co.
Well Name: William Killworth No. 1
Field:
County: Licking
Purchaser: Newzane Gas Co.
Volume: 20 MMcf.
FERC Control Number: JD79-5521
API Well Number: 3411923905"14
Section of NGPA: 103
Operator: Reliance Management Co.
Well Name:'C. A. Murrey No. 1
Field:
County: Muskingum
Pur'chaser. Newzane Gas Co.
Volume: 5 MMcf
FERC Control Number: JD79-5522
API Well Number: 3408923513* '14
Section of NGPA: 103
Operator: Reliance Management Co.
Well Name: St. Johns Church 1-H1A
Field:
County: Licking
Purchaser: Newzane Gag Co.
Volume: 15 MMcf.
FERC Control Number:. JD79-5523
API Well Number: 3411924097' '14
Section of NGPA: 103
Operatbr: Reliance Management Co.
Well Name: Paul Moran No. I
Field:
County: Muskingum
Purchaser: National Gas & Oil Corp,
Volume: 5 MMdf.
FERC Control Number: JD9-5524
API Well Number: 3407322120' '14
Section of NGPA: 103
Operator: Reliance Management Co.
Well Name: Sunday Creek Coal Co. No. 43-R
Field:
County: Hocking
Purchaser: Columbia Gas Transmission Corp.
Volume: 10 MMcf.
FERC Control Number: JD79-5525
API Well Number: 3403123057' '14
Section of NGPA: 103
Operator! Reliance Managemdnt Co.
Well Name: Forrest Me cer No. 7
Field: I
County: Coshocton
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Purchaser National Gas & Oil Corp.
Volume: 6-MMcf.
FERC ControlNumber:. D79-5526
API Well Number:. 3408322471"*14
Section of NGPA:u103' "
Operator. Reliance Management Co.
Well Name: Glen Kiowell No.1
Field.
County: Knox
Purchaser:. National Gas & Oil Corp.
Volume: 8 MMcfi
FERC Control Number:. D79-5527
API Well Number: 341V24145**14 -
Section of NGPA: 103
Operator:. Reliance Management Co.
Well Name: J. Russel No. 1
Field:
County: Perry
Purchaser:. National Gas & Oil Corp.
Volume: 5 MMcf.

FERC Control Number:. ]D79-5528
API Well Number: 3415122684*'14
Section of NGPA. 103
Operator. Zenith Exploration Company
Well Name: Harry C. Eckroate No. 2
Field:
County: Stark
Purchaser East Ohio Gas Company
Volume: 4 MMcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N:E.,, Washington,
D.C. 2O428.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204. file a
protest with the Commission on or
before May 29,1979. Please reference
the FERC Control Number in any
correspondence concerning a
determination.
Kenneth F. Plumb,

[MR DoL 79-146 0-0Filed 5-i-7 845 oa

BILLING CODE 6450-01-M

Office of Hearings and Appeals

Notice of Cases Filed; Week of March
23 through March 30,1979-

Notice is hereby given that during the
week of March 23,1979 through March
30, 1979 the appeals and applications for
exception or other relief listed in the
Appendix to this Notice were filed with
the Office of Hearings and Appeals of
the Department of Energy.

Under the DOE's procedural
regulations, 10 CFR, Part 205, any person
who will be aggrieved by the DOE
action sought in such cases may file
with the DOE written comments on the
application within ten days of service of
notice, as prescribed in the procedural
regulations. For purposes of those
regulations, the date of service of notice
shall be deemed to be the date of
publication of this Notice or the date of-
receipt by an aggrieved pei-son of actual
notice, whichever occurs first. All such
comments shall be filed with the Office
of Hearings and Appeals, Department of
Energy, Washington, D.C. 29461.
May 3,1979.
Melvin Goldsten.

Merz'.-. qr- cf Hefrzi -ndtweOaa

Date Name and location of appllcant Case No. Type of nrro

If granted: The following fifms would receive a temporary stay, a stay. and/or excption from the actvation of the Sl atry Peke lern Product Alocaton reglacins with reect to motor
gasome.

3123179 Billy Ray Conner. Paducah. Kentucky DErE-2918 - Allctbin Exception.
3123/79 BosS Oa Company, J&sboro, L"oulsa DE-2928 and lOc n Excp n and RSc5fo TarprWr Stay.

DST-2323.
3123179 Brook Plaza Eorn Service Conti, Brooksv;a. DE-2938, Aiocatn .Request kr Stay and Reqest for Temporary Stay,

Florida. DES-2938,
an4 DST-

3123/79 ,M&
Capitol Insutating Company. Raleigh. North Care. OE-2952. . A=ocatc E mcn.

Ira.
3123179- Chase Oil Company. Ulysses. Perms)1varia,....... 0E-2353 and Arocatmo Exception and Request ter Stif.

DES-2MS.
3/23179 Cheatham Oil Company. Wewoka, Oklahorma DST-9043 Rquest for Temor'=aryStay.
312379 - Clete's 66, Fort Laudervle. F'louda . D. . -2330 ancd Al wat =4 Exc Reqvuest .Tfor Tempcty Stay.

OST-29.
3123179 Colesville Chgo. Saver Spring. Maryland - DE-2 5.. .Alocaden Esce.t1.
312379 College Park ShelL Miarri. Florida - DES2S8.. Alocaticn E= np-.
3/23179 Conlee Oil Company. Cli, Michigan - OM2955.... Allocaton Eiiceptin.
312379 Fast & Friendly Market. Knoxville. Termnessoo. DM-20-7- Aocaton Excepobn.
3/23/79 Frederick St. Sunoco Service, Hagerstwn, Mary. DE-291 - Arocation Excwp .

land.
3/23179. Gaston Merchants Oal Company, Gastonta North VEE-23-. A.ocaton Eac n..

Carolina.
312379 Grier's Kwik Stop, Deatsvile, A0abama _ DE-2s64 All-craton Exception.
3/23179 H & H Gulf, Dallas, Texas E--29M, Acaton Eio Request for Temporary Say.

DST-292M .
and DES-
2926.

3/23179 Hilltop Services, Inc, West Bend. Wf' nsr.. DEE-278 - Aoation Excep t.
3123/79 Jim W'mke O Company, Swasot Florda...... DEE-2970 - A.oct on Exce.pn.
3/23179- John's Chevron. Olata, Florida _ DEE-2971 - Ariocation Excpta.
3/23/79 Kenneth Johnston, Dearborn Heights, Mgichgan - CEE-2973 Ar n Exceptn.
3/23179 - Johnson Oi Company. Gaylord. Mihigan.___ DEE-23M. A o a- Esc
5123/79 __ __ akewood 08 Co. ic, Lakewood, New Jersey- DE-2974 - All oat='o EccWpt.n.
3123179 Mllers Standard Service, Mukonago, rYsconsln. DE-2376 A.llcation Eci;c!
3/23/79 Mowery C41 Co,, Inc. Strasburg. Vm=d' DEE-2979 - Aoc=*ion Eiu.ept o.
3/23179 Salie L Nance, Detroit. Michigart. . . -2977- Arocaon EccptLo.
312379 North Country Gulf. Rocky Point, New York - 0E5-2Z80 - Ak.c.4o Ea c.t.
3/23179 Oasis Petro Energy Corp., WashKrgon O.C. DST-0042....... Request for Terrpcrary Stay.
3/23179 Paul's Eon. Daytona Beach Shbore. Flork . IEE-29386and Alocation cEpbon ad Rujst lor TemporaStay.

DST-293M
3/23179 Phillips & .Lunze! Shel. Ruskin, Flida - DEE-225. RAca1n E:xpbo and Request ke Say wid Tiporary Stay.

DES-292.
and DST-
2925.

3123179 Pollard Gulf Station. Greenville, North C4roWa. DEE-3162. Alocation RIc L
3123179 Quick Car Wash & Gas Mart. Jaiicksor-ie North DE--294 and goeaon Excepim% Request forSy.

Carolina. DES-294.

27'723



27724 • FederalRegister / Vol. 44, No. 93 / Friday, May 11, 1979 / Notices

Date Name and location of applicant Case No. Typo of subrnfSslon

- 3/23/79 ......... .... Ronsick's Shel Serice, Florissant, Missouri_ DES-0190 and Request for Temporary Stay.
DST-0190..

3/23/79 .................. ... . - Rose Hill Gulf, Rose Hi.lVirginla . DEE-2948 and 'Allocation Exception and Request for Stay.
DES-2948.

3/23/79 ...................... . Rusher Oil Company, Salisbury, North Carolina - DEE-2982 - Allocation Exception.
3/23/79. ............ C. V. Sangaree, Maanna. Florida.. ........ D..--. EE-3068 and Allocation Exception and Request for Stay./ 'DES-3088. E
3/23/79.................... .. Sears Oil Company, Somerville, Ne Jersy - DEE-2947 and Allocation Excepton and-Request for Stay.

DES-2947.
3/23/79 ........... ......... .... Sunny Service Oil Company Perrysburg, Ohio.-- DEE-2984.. Allocation Exception.
3/23/79 ................................. Uranich Coal & Oil, LaSalle. lllinoi.- -.... DEE-2986... Allocation Exception.
3/23/79 .......... ............... ,...-. Van Handel Oil Company, Kaukauna. Wisconsin - DEE-2987 . Allocation Exception.
3/23/79 ............ ..... ..... W. J. Fletcher Arco 70. Medford, New-Jersey. DEE-2960.-. Allocation Exception
3/23/79 .............................. Walnut Cash & Carry. Marshall, North Carolina.-.. DEE-2937. Allocation Exception. Request for Temporary Stay and Stay.

DES-2937:
and DST-'

-. 2937.
3/24/79 ... ... ... . ...... Bonus International Corp., Carson City Nevada.- DES-2927 and Request for Temporary Stay and Stay,

/ . . DST-2927.
3/26/79 ......... ;.. .... "Airport Exxon, Birmingham Alabama , DEE-2939, Allocation Exception. Request for Stay and Request for Temporary Stay.

DES-2939,
and DST-
2939.

3/26/79 ............................. Amerson Bowman Company. Niles. Michigan .. DEE-3086..-- Allocation Relief.
3/26/79 .............................. ... B & K Johnson. Westand, Michigan DEE-3172 and Allocation Relief.

DES-3172.
3/26/79 .................-- ........... Bob's Station, Dallas. Texas-...... .. DEE -2959 . Allocation Exception.
3/26/79 ........................... ...... Brabham Oil Company. Inc., Bramberg. South Caro- DEE-2951 - Allocation Exception.

lina.
3/26/79....--------- Branyon Oil Company. Fayette, Alabama-.." DEE-2929"and Allocation Exception. Request for Temporary Stay.

- DS'-2929.
3/26179 .......... ....... ..... Clark Gas and Oil Co.. Inc.. Stuart. Vlrginia...... . DEE-2931 and Allocation Exception Request for Temporary Stay.

I DST-2931.
3/26/79 ............... ..... Corondolet Corporation, Memphis, Tennessee- DEE-2943 and Allocation Exception and Request for Stay.

DES-2943.
3/26/79 .................... ..... Davis Oil Company. Fort Lauderdale, Florida.. DEE-2932 and Allocation Exception. Request for Temporary Stay.

DST-2932.
3/26/79. ................ Eden' Cl Company. Eden. North Carolina DEE-3023 and Allocation Exception and Request for Stay.

DES-3023.
3/26/79 ......... .. Emerald Hills Citgo, Hollywood, Florida.- -- DEE-2940, Allocation Exception Request for Temporary Stay and Stay.

DES-2940,
and DST-
2940.

3/26/79 .......... .......... G. D. Armstrong Company. Inc.; Laytonsvlle. Mary- DEE-2962 . Allocation Exception.'
land.,

3/26/79 .................. Garrott Oil Company. Memphis,Arkansas - DEE-2965 and Allocation Excepton and Request for Stay.
DES-2965.

3/26/79 ....... Gibson's Exxon, SL Pete. Florida ..... DEE-2966 . Allocation Exception.
3/26/79 ............... -. Goodall Shell Service. Dearborn. Michigan - DEE-2967 . Allocation Exception.
3/26/79 ....................... - Growthr Industries. Inc., Old Greenwtch. Connecticut DEE-2968 - Allocation Exception.
3/26/79 ........................ . Preston B. Hall. Dothan;Alabama ...... DEE-2969 = Allocation Exception.
3/26179 ............................. Hall's Grocery. Eclectic Alabama- .. . DEE-2934 and Allocation Exception, Request for Temporary Stay.I DST-2934.
3/26/79 .............. Hilltop Grand, Reno, Nevada ....... DEE-2944 and Allocation Exception and Request for Stay.

IIDES-2944.
3/26/79 .......................... . Hitex Industries. Inc., Linden, New jersey.. D... DEE-2988 - Allocation Exception.
3/26/79 ................... Johnson's Shell, Westland, Michigan-.... DEE-2945 and Allocation Exception and Request for'Stay.

DES-?2945.
3/26/79 .... ........... L J. Wood Oil Company. Gardena. Califomia -- DST-2933 and Allocation Exception and Requ~st for Temporary Stay.

... DEE-2933.
3/26/79 ........... . Martin Petroleum Corporation, Port Everglades, DEE-2935 and Allocation Exception and Request for Temporary Stay.

* Florida. DST-2935.
3/26179.... .. Mid-City Exxon, Midland City. Alabama. '... DEE-2975 . Allocation Exception.
3/26/79........................... Nelson Oil Company, Long Beach, California'-.. DEE-2950 _. Allocation Exception
3/26/79 ....... .............. Peter Carbone and Sons, Inc., Woburn, Massachu- DEE-2981 . Allocation Exception

setts.
3/26/79..................... James W. Rowland, Harrison, Arkansas...... DEE-3075 -. Allocation Exception.
3/26/79 ....................... . State of Montana. Montana--... ... . DEE-2949 and Allocation Exception and Request for Stay.

DES-2949.
3/26/79 . .......................... Torrs Standard Service, Manitowoc, Wisconsin..-. DEE-2958 - Allocation Exception.
3/26/79 ................. .......... . Trans-Texas Petroleum Corp.. Forth Worth, Texas. DEE-2942. Allocation Exception. Request for Stay and Request for Temporary Stay,

DES-2942
and DST-
2942.

3/26/79 ....................... . ..... Tuckahoe Exxon, Tuckahoe, New Jersey -....... DEE-2941, - Nlocation Exception, Request for Temporary Stay and Stay.
DES-2941,
and DST-
2941..3/26/79. ........... Vickers Petroleum Corporation, Washington, D.C... DST-0045 and Appeal of Economic Regulatory Administration's Decision and Order and Request for

. DEA-0351. Temporary Stay.
3/27/79 .................. ...... . Al's Servicenter It, Coral Gables, Florida..--~..---. DEE-3009 -..- Allocation Exception.
3/27/79 ...................... ........ Apex Oil Company, Bonita Springs, Florida.-- DEE-2992 and Allocation Exception, Request for Temporary Stay.

DST-2992.
3/27/79-1 ..........................-. Am!e's Arco Mint-Market, Junior, Boulder City, DEE-3003 - Allocation Exception.

Nevada.
3/27/79,...........................- B-C Enterprises, Fullerton. Caiforna............ . DEE-3001 and Allocation Exception and Request for Stay.

DES-3001.
3/27/79 ............................ Bauserman Oil Company, Winchester. Virginia..... DEE-2915, Allocation Exception. Request for Temporary Stay and Stay.

DES-2915,
and DST-
2915.

3/27179 ............... .. Ca's Chevron, Miami. Florida. .............. DEE-3017.-- Allocation Exception.
3/27/79........................ Caledonia Oil Company. Inc., Caledonia. Michigan. DEE-3020 .. '.. A16ation Exception.
3/27/79....... Camp Beliton Plaza Gulf, Atlanta, Georgia---- DEE-3010 .. " Allocaton Exception.



- Federal Rgister / Vol. 44, No. 93 / Friday, May 11, 1979 1 Notices 27725

Date -Name and location of applicant Case No. Type of sulio

3127179 Carfos A. Monreal Exxon Se e tawda Ca DEE-3 58 - AocatiCn Excepllon.
fornia.

3/27/79 Castro Valley Enterprises. Castro Valley, Ca forr. DEE-3049.- Allocation E=PPL
3127179 Central Service Station, Owosso. tchigar . DEE-293 ard AMacal n ExcepboF4. Requsest rTe0rpearySlay.

DST-293.
3127179 Chevron land Cat Wash, Abquerque. New" DEE-3018 - Mocan Exceptim

Mexico.
3/27179 Combs Grocery. Reidsville, North Carolina - DEE-31 I - A1Mcaion Eve'apti.
312779 Douglas Gulf and Mower Service, DallTeaa. . DEE-2998 and * Mcalan Emopbort and Request r Stay.

DES-2996.
3/27179 Edward's Auto Service, Richmond, Vgtrlaa DEE-2994. Alocalion Ecepfin Request for Stay and Request for Temporary Stay.

DES72994.
and DST-

312779.. Evans Ol Company. Lancaster. South CAro-4. DEE-3005S. AlocM ln Ecape n.
3/27/79 Fountain- Hills Service Station Fountn itl Artzo- DEE- Al Excepl Request for SAa ard ReqAest for Tenmporary Sti.

na. DES-2695o
and DST-
2995.

3127/79 - • Golfair Exon, Jacksonville, Flo, DEE-2990and M cAloclan Es=In and Request for Taporary Stay.
DST-290.

3127179 Gonzales Truck Stop. Pralieevlle. ousiana. DEE-3002 and ,Alo tn Esceplion and Request kor Slay.
DES-13002.

312779_ Green Valley Auto Service, Momovia. Maryand - DEE-3007 acaan Exception.
3/27/79 - Gregg Self-Serv No. 1. Palestine; Texas_ DEE-3000 and Macalion Excep .

DES-3000.
3127179 H. L Mills Petroleum Products, Washington. D.C. DEE-2997 and .AocatioEn cptre qt for Stzy.

DES-2907.
312779 Hany's 66. Fort Myers. Forida DEE-2989 and Ac=on Exception and Request for TemporyStzy .

DST-29M9.
3/2779, Highway ON, Inc., Topeka, Kansas - DEE-3076 - AcEtt
3127179 Malone Oil Company. Memphis, Ternessew - DEE-M09. Mocalon Ec pdn Request forTemporay Slay ad Stay.

DES-M009.
and DST-
3019.

3127179 Manet Shelf Inc.. Cuincy. Massachusetts - DES-0191 - Request for Stay.
3/27/79 Ovid Oil ComI),y Ovid. Mi higan DEE-300W -. AlMocatiotnExcen.
3/27/79 - Palmyra Standard Service. Palmyra. Wis4conL DEE44.D .- Acatton Exception.
3/27/79 Park Caidwell & Sons, Inc., Tooele, UtWLt.... _ DES-0193- Requst forStay.
3/27/79 Port Petroletaum Inc., WashingtonD=. . . DST-0044.- Request or Terporary Slay.
3/2779 Richard Oil Corporation, West Palm Beach. Florida. DM-3022 Acatien Exception
3/27179 Ruthinowskd & Warner Auto Service. Riwerd DEE-2983.. acalan Excep ion.

New York.
3/27179 Sam Amman Arco. Ingetwood. Cailonia DEE-3012,_ aaln Eep
3/27/79 Sam's Gulf Service. West Monroe. Loutlans . DEE-2999 and acation Exceptom Request for Stay.

DES-2999
3/27/79 Scott's Arco Station Compton. Cafonsa . DEE-3015., Acallan ExcepStn.
3127179 Smith-Rogers Oil Company. Mullins. South Carolina DEE-3013_ AlocallonExceptio
3/27/79., Stophers Standard Service. Greenrkl, Wisconsin- DEE-3014 - Mocaton Excepio
312779. Suburban Sunoco Service. Cottage City. Marytand. DEE-3t66 . l. Maca Exceplo
3/27/79 Sure Enterprises. tnc. East Istp, New York-........ DEE-3173. Acalon Exception.
312779. Tuloll. Inc. Tulsa, Oklahoma DEE-298. atcaion E Requet Stay and Request for Temporary Stay.

DES-2996
and DST-

-296.
3/27/79 W. Broward PhIpr "66" Service, Fort Lsuderdale. DEE-2991 and Aoca.on ExceptiaN Request oe Temporary Stay.

Florida. DST-2991. -
3/27179 Watwoith Standard Carwash. Walwonth, Wisconsin. DEE.-3165. A.ocation ExcepStot.
3/2779 Wi.liar"mn Exxon, Duncanville. Texas- DEE-3016. acaanExcapdlor.
3128/79 A & M Petroleum company. Hudsonville. MIchgan. DEE-3032 Ad Macalan Exception. Request for Temporar Sty.

DST-3=3/28/179 Allison Oil Company, Ardrnore. Oklahoma - DEE-3034 and AlcaSon Excepion and Request fe Temporary Stay.
DST-303.3/2879 American Air Filter. Iousivile. Kentucky - D5-3070 A.Iocaon RefeL

3/28179 Bakers Standard Service. Hales Corer, Wisconin. DEE-3072_ Mocain R",et
3/2879. .. _ Fazlollah Bazarganan. Los Angeles. Californa..... DEE-30112. Maca RekL.
3/28/79 Beck Distribtn Company. Vacavile California.... DEE--387 . Acaon expn
3/28479 Berwyn Fuel. Inc. Laurel. Maryland OEE-3061 aoall5on Ex=epoo.
3/28/79 Big Stone Oil Company. Inc.. Big Stone Gap. Virgin- DEE-3024. Allocation Exceptio, Requs for Temporary Sty ard Stay.

ia. DES-3024
and DST-
3024.3128179 Bouquet Exxon, Saugus, California - DEE-M074 - loc= tin Eceptn.*

3/2879 Brockbndge Exxon, Laurel. Maryland DEE-3046.- Allcation Excepo to
3/28179 Brooks Circle Exxon. Klngsportl Tennessee - DEE-3063 - Acalutin Exapio
3/28179 Butch's Standard, Milwaukee, Wiscon.. . DEE-3083 MArcaoen Exception.
3/28179 Cascade Stop & Shop. Grand Rapids. Mchgan. DEE-4 Atclln Exe
3/2879. Edward Cebula. Dellflower California - DEE-3041 - Acation ExcepLo,.
3/28/79 .ChadesLLutrel, Inc., SanLeandro.Ca --foa DEE-3029and acala cn .RuestrTemary stay.

DST-.3029312879 Clark's Faery Auto/Truck Stop, Duncannon Penn-, DEE-2954 and A.lcation Excaptin and Request kr St y.
sYlvania. DES-254.

3/28179 Comrnierce & Hiller Shell, West Bloorofield. Mic- DEE-3079 - A.=tlin Excepton.
gan-

3/28/79 Crites Ol Co, Inc. Fort Worth. Texas D5E-3025. Acstan Exeption. Reque-t fce T Stay ard Sta/.
DES..325
and OST-
3025.

3/28/79 Dundalk Exxon. Baltimore, Mara - DEE-302. "A-ocaLn Ex-pr, Request for Te orary Str and Sla-.

3026.
3/28/79 E-Z-GO Service Gasoline Green Bay. Wisconsin - DEE-3157 - Allocation Rc if.
3/28/79 Foster Oil Company. Boise. Idaho -..... __ DEE-3054 - A ocstin Excc':.bn.
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3/28/79 ......... . Gough Oil Cqmpany, Inc., Chester, South Carolina. DEE-3038 and. Allocation Exception and Request for Stay.
DES-3038.

3/28/79......... Gregory's Exxon, Lebanon, Tennessee....... DEE-3038 - Allocation Exception.
3/28/79 ........................ Griffin Station & Marina. Gallaro, Lousana... DEE-3156 and Allocation Exception. Request for Stay.DES-3156.
3/28/79 ................................. H. H. Elder Oil Company, Irnc., Sier City, North DEE-3035 and Allocation Exception and Request for Temporary Stay.

Carolina. DST-3035.
3/28179................. . ............ Hall Oil Company. Sulphur Springs, Texas........ DEE-3059.. Allocation Exception.
3/28/79 ............................. Homestead Gulf Tire Store,Jpomestead, Florida- DEE-3085 ~. Allocation Exception.
3/28/79 .................. Hood Oil Co., Inc. Amnite, Lousiana -- ..... DEE-3031 and Allocation Exception, Request for Temporary Stay.

DST-3031.
3/28/79 ................. 1-20 & Industrial Drive Gulf. Bossier City, Louisiana. DEE-3077.. Allocation Exception.

'3/28/79.......................... Jim's Chevron. Battle Mountain, Nevada- -..... .DEE-3045.. Allocation Exception.
3/28/79 ............................ . Jim's Skelly Servide, Cannon City. Colorado _... DEE-3048. Allocation Exception.
3/28/79 ............................. Koester Chevron, Sherman Oaks, CaJifomia....... DEE-3073 - Allocation Exception.
3/28/79 . .............. ..........--.. LeBlanc Oil Company. Rayne. Louisian.... DEE-3033 and Allocation Exception and Request for Temporary Stay.

DST-3033.
3/28/79 .................. .... . Martin Automotive, Inc.. Milwaukee, Wisosln.. DEE-3057.. Alflcation Exceplo L
3/28/79 ................... ..... James F. McDevitt, Kenosha, Wsconsin...... DEE-3052.- Allocation Exception.
3/28/79 .......................... McKevev Oil Company l.arrisonville, Pennsylvania. DEE-3068 - Allocation Exception.
3/28/79 .............. .......... Moo 01 Company, Watertown, South Dakota'...-.__ DEE-3163.- Allocation Exception.
3/28/79 .......................... Mohr's Standard Station, Mukwonago, Wisconsin - DEE-3047 .... Allocation Exception.
3/28/79 ..................... ........ Molnar's Standard, Milwaukee, Wisconsin. . DEE-3069 . Allocation Relief.
3/28/79 ............. Jesse Morales. Jr., Uvalde. Texas. ..... -- DEE-3084"..- Allocation Relief.
3/28/79 ..................... Morlan's Dx Service. El Dorado Springs. Missouri-. DEE-3028 and Allocation Exception, Request for Temporary Stay.'

DST-3028.
3/28/79. ........................ N. E. Vincent Oil Company, Sulphur, Louisiana... DEE-3067 . Allocation Exception.
3/28/79 ......................... Newark Intemodal Truck Stop, Inc.. Newark New DEE-3062.. Allocation Exception.

Jersey.
3/28/79 ... ....................... North Central Oil Company. Gaylord, Michigan.* DEEL3080.. Allocation Exception.
3/28/79 ....... . .... North River Gulf. Atlanta, Georgia....... -.... DEE-3043.... Allocation Exception.
3/28/79 ......................... Pasadena Freeway Shell Service, Pasadena. Texas DEE-3044 . Allocation Exception.
3/28/79 .............................. Pawley Oil Company, Inc.. Manistique, Missouri. DEE-3042. Allocation Exception.
3/28/79 ........... Pensacola Petroleum Company, Pensacola. Florida. DEE-3030 and Allocation Exception. Request for Temporary Stay.

DST-3030.
3128/79 ............. .... Petroleum Products Company, Salida, Colorado-- DEE-3053 _. . Allocation Exception.
3/28/79 ..................... Pfluger Service Station. Eden, Texas..;_..-.......:..:.,- DEE-3040 and Allocation Exception and Request for Stay.

DES-3040.
3/28/79 ............................ Purolator Courier Corp.. Albuquerque, New Mexico. DEE-3161- Allocation Relief.
3/28/79 ..........., ........... ........ Pyramid Oil Company. Salt Lake City, Utihi 

•  
DEE-3027 and Allocation Exception. Request for Temporary Stay.

DST-3027.
3/28/79 ........................... .. Ram.tey's Gulf, Burnsville, North Carolina - DEE-3065....-... Allocation Exception.
3/28/79 ......... .............. Rice Street Car Wash. St Paul, Minnesota..... _ DEE-3050. Allocation Exception.
3/28/79 ............................ Ron's Agoura Chevron & Towing, Agoura. Califor- DEE-3078. Allocation Exception.

nia.
3/28179 ............... ............. Ruitolphs, Inc., Yoakum, Texas ...... . DEE-3056...... Aiocation Excepton.
3/28/79 .............................. Southeast Oil & Development Corp.. Tampa, Flor- DEE-0192 - Allocation Exception.'

ida.
3/28/79 ...... ............. --. Stewart Oil Company. Urbana. Illinois - -............ DEE-3051 A... Allocation Exception.
3/28/79..; .............. ... Strickland Oil Company. Inc., Warsaw. North Caroli- DEE-3167 and Allocation Exception and Request for Temporary Stay,

na. "DST-3167.
,3/28/79 ............ ............... T. C. Williams Oil Co.. Inc., Memphis, Tennessee. DEE-3035.. Allocation Exception.3/28/79 .......................... .. Thornton Oil Corporation, Louisville. Kentucky.- DEE-3081..... Allocation Exception.
3/28/79 ... ................... Tiger Petroleum Products' Lebanon, llinois _ DEE-3066 . Allocation Exception.
3/28/79 .................................. Tyler Petroleum Company. Tyler, Texas_ DEE-3071 . Allocation Relief.
3/28/79 ............................... Van's Amoco. Sturteuvant, Wisconsin ........ DEE-3060 . Allocation Relief.
3/28/79 ........................ Waterbury Petroleum Products Inc., Waterbury. DEE-3037 and Allocation Exception and Request for Stay.

Connecticut . DES-3037.
3/28/79 .......... ........ Weekly's Exxon Service Center. Montclair. Caifor- DEE-3036 and', Allocation Exception and Request for Temporary Stay.

nia. DST-.3036.
3/28/79 .......................... ... White Oil Distributors, Inc., Dallas, Texas - DST-0046_. Request for Temporary Stay.
3/28/79 .......................... Young Oil Company, Piedmont. Alabama--...... DEE-3171 . Allocation Exception.
3/29/79 ............................ A.A. Grocery No. 2 Delvalle. Texas..... DEE-3113.. Allocation Exception.
3/29/79 ............................... A-1 Standard Service, Clinton, Mississippl.-. DEE-3131 . Allocation Exception.
3/29/79 ............. .............. Ashland Oil Company, Los Angeles, Calif onia_.. CEE-289"60 Allocation Exception.
3/29/79 .......................... Astro Oil & Gas Company. Irving. Texas .... DST-0047 . Request for Temporary Stay.
3/29/79 ............................. Blomstrom Oil Company. Winner South Dakota.- DEE-3114 - Allocation Exception.
3/29/79................ ... Boggs Exxon. Jacksonville, Florida - -- DEE-3105. Allocation Exception.
3/29/79 ............................... Thomas L Bowman, Los Angeles, California.- DEE-3092 and Allocation Exception and Request for Stay.

DES-3092.
3/29/79 ...................... Browing's Exxon, Waynesville, North Carolina--- DEE-3126 - Allocation Exception.
3/29/79. ................ ... California 5 Minute Car Wash. Modesto, California. bEE-3107 and Allocdtion Exception and Request for Stay.

DES-3107.
3729/79 ........... ........ Carolina Oil Company of Bishopvill, Inc.,' Bishop- DEE-3100 and Allocation Exception and Request for Temporary Stay.

ville. South Carolina. DST-3100.
3/29/79 ........................... Dodson's Texaco Service, Rockville, Maryland- DEE-3108 - Allocation Exception.
3/29/79 ................................... Don's Chevron Service, Burbank. Cifornia - DEE-3106 - Allocation Exception.
2/29/79 ............................ Enterprise Oil Company, Cartersville, Georgia._ DEE-3134 - Allocation Exception.
3/29/79 .......... .... ..... Ernest J. Short & Son, Inc., Lordsburg, New Mexico DEE-3093 and Allocation Exception and Request for Temporary Stay.

DST-3093.
3/29/79 ..................... Fitzgerald Chevron. Roswel. Georgia. DEE-2862 -_ Allocation Exception.
3/29/79 .................. ........ _ Food, Inc., Texas . DEE-3094 and Allocation Exception and Request for Temporary Stay.

!, DST-3094.
3/29/79 ....................... Foust Oil Company, Mebane, North Carolina. r 

DEE-3089, Allocation Exception, Reqiest for Stay and Temporary Stay.
DES-3089,
and DST-.
3089.

3/29/79 ................... : ................. " Givan's Exxon, Watertown. Tennessee . DEE-3116.- Allocation Exception.
3/29/79 ............................ GollsStandard. Milwaukee, Wiscd'sin ......... _ DEE-3128. 'Allocation Exception.
3/29/79 ...................... Grambling State University, Grambling, Louisiana. DEE-3132 .. Allocation Exception.
3/29/79 ... .................... Haywood Oil Company Inc., Waynesvile, North DEE-3160. Allocation Relief.

Carolina.
3/29/79 .................. ... I & J Gulf, Dallas, Texas .. ,, .... DES-0194 - Request for Stay.
3129/79. 1-275 Shell. Plymouth. Michigan " DEE-3124 - Allocation Exception.



Federal Register I Vol. 44, No. 93 / Friday, May 11, 1979 / Notices 27727

Date Name and location of applicant Case No. Type of o

3/29t79 Ideal O Company. Srmthred. North Carolina - DEE-097 and Alocation lExcepon ad Request lkx Temporary Stay.
I DST-2097.

3/2979 J. T. Hassea 01 Company. SavTannah. Tnnessoo - DEE-3098 and Allocatbn Exception and Request for Temporry Slay
DST-309.

3/29t79 Jackson 01 Company. Baltimore. Maryland -" PEE-3164 - Alocation Exception
3/29f79 B. J. Johna. Sonora. Texas DEE-3102 and Allocation Ecebo and Request for Temporary Stay.

- DST-3102.
3129179 - Jones 01 Company, Incr Fort Snati. Arkansas- DEE-235 Allocation RelieL
3/29t79 M & R Getty. Magnolia. New Jersey OE-3129 -AIoc&!b Excepmon.
3/2979. Magee General Stor,' Terry, Mssissippi - DEE-3130 - Allocation Exeptin
3/29t79 McCord's Exxon. Leveltand. Texas _ DEE-3039 and Allocation Exception and Request for Stay.

DES-3039.
3/29179 McPhiltips Exxon, Wheaton. Maarnd - DEE-3121 - Acedn Excep o"
3/29t79 Midland 01 Company. St. Louis, Missouri DEE-3169. Aflocation Exceptio
3/29179 Robert F L Molkentine Mlwaukee. Wisconsin- DEE-3123 - Allocation Exceptio.
3/29/79 Paul Newman. Memphis. Tennessee DE-3155- Alocation Rei.
3/29179 Oaks Food Store. West Monoe, Lorslana - DEE-3110- Alocation Eeption
3/29179 Oliver's Exxon. Lafayette. Tennessee DEE-3109 - Allocation Exeption
3/29t79 Oswalds Thirenvile Standard. Thlenvle. Wiscon- DEE-3122 Aloeation Exce .

3/29t79 Parker O Company Des Moines. IWa DEE-31 7... Allocation Except
329V79 Pope's Exxon & Pope 01 Company. Winnsboro. DEE-3168 Allocaton Exceptn

South Carola.
3/29t79_- Powell 01 Co, Inc, Austel Georga . DEE-3120 Alloction E= n.
3/2979 R F. White Co. Inc. Upland. Catornoti DEE-31 19 Alcabon Exception
329179________ Red & Jack 01 Company. Augusta Georgia.- DEE-2502 - Aocation Etxcepom
312979. Red Bluff Mobil Service Center. Pasadena. TexaDs... DEE-3111 - Allocation ExcePtio
3129179 Riverland 66, Fort Lauderdale. Florida. _ DE-3101 and Alocation &epton and Request for Terporsry Say.

0ST-3101.
3/29/79 Robert's Exxon, Sumter, South Carorama O-3125 - Allocation Exept
3/29/79 Roy's Standard Service M=Wvaukee. Wisconsn DEE-31 12 - Alocation Exep o
3129t79 Royal 01 Company Johnson Coy. Tonnossee . DEE-3096 and Mlocation Escepton and Request fot Temporary Stay.

DST-309&
3/2979 Silhio A. Sirnl. Alameda. Caifom!a' DEE-3118 - Alocation Excepton
3/29179 Sissie Car Wash. Inc. Glendale. Arizona- DEE-3135- ,ocafO n Ecepumn
3/29179 South Vienna Exxon, South Vienna. Ohio DEE-3090. Allocation E=por. Request forTemporary Stay and Stay.

DES-3M0.
and DST-
3O9O.

3/29f79 Southland Corporation. Cupertino. Cafornra DEE-3154 and AoCaton E=.Wcn and Request for Stay.
DES-3154.

3129179 Stanley Cooper & Sons, Mcftick, California- DE-3099 and Agocation Excvption and Request for Temporaryl ay.
DST-3099.

3129/79 Stanton's Standard Service. Whitewater. Wisconsin. DEE-3129- Allocation Excepto
3/29f79 The Country Store (Poole). Corvoe, Texas DEE-3103 and Allocation Exception and Request for Ternporary Stay.

DST-3103.
329/79. Williams-Lopez Corp., Salado. Texas DEE-3133 - Aloca!ton E=epo
3/29f79 ,White 01 Company. North Platte, Nebraska. DEE-3095 and Allocation Exceptlon and Request forTemporary Stay.

DST 3095
3129n79 _'Iyle Whitmn Sanford Michigan DEE-3115 Allocaion Excepton.
3B3tmr Carles & 20th Exxo Balimore. MW DST-0024- Allocatlon DE po
3/30[79 Edmond's 01 Company, Statesvlle North Carolia. DEE-3136 and Alllion Exceptio and Request for Temrpora Stky.

DST-313
313079 . Mr. Grocer. Howood. Florida DEE-3104 and Allocation Exption and Request fo Say.

DST-3104.
3/30/79 Yates Store, Inc.. Laredo, Texas_ _ DEE-3091. Mocalon Exeo Request fe Stay and Temporary Stay.

DST 3091
and DES-
3091.

3126179 United States Stove Company. Chanooga. Ten- DEE-3140 - Ec to Test Procedures. If granted: United States Stove Cmpay wculd be
nessee. granted an exceptn to the requirements of ft. Test Procdures with respect to

Venged Gas-Red Space Healers.
3/26/79 Western Petroleum Company. Minneapolis. Mia. DEE-3137 Exception to the En"erents Program. It wgred: Western Petroeum Company would

sota: be grte d an exception to tt pro0slors of 10 CFR 211.67. te Domestic Crude Oil
Entwre s Program

3/27/79 , Cties Service Company. Tutsa. bOkahopm . DEE-3138. Pric Excapton 212.73. If gred: aties Serve Company would be permitted to sell
the crude ci produced from the Howell A Lease, located In Grant County. OdcaMoma.
at upper te c ng Pic=.

3/27/79 . .. D & J Company. VernA Utah - . , DEE-3159 Pr Exceo'212.73. granged: D & J M C a ywould be permied to sel the
crude ol produced from the SRosavelt Unit. at upper tier ceiling prces.

3/27/79 J M. HuberCorporation. Housn Toxs__ DEE-3004 - Price Exceion 212.73. If ganted Hube would be permitted to Increase its sales
prices for crude cA produced krom the PreaSla. e No. I Well ocatetd in Lea courrty.
New M ,o.

3127/79 Sun Company. Inc.. Pennsylvaria DEA-0352- Appeal of ERA Decision and Orders issued on Fefruary 16. 1979 and February 21.
1979. I grantd: The Economic Regulatory Adr**"1k xs Decision and Order
issued on Februay 18. 1979 and Febuary 21. 1979 would be rescinded and Sun
Company worMd not be required to supply certain companies.

3/28/79 Industrial Fuel & Asphalt of Inliana., Inc., Chcago. DE-3129_ Eepi.L granted: Wsfrlal Fuels & Asp al of fara. kI c..orM bet pevrntd to
Illinois. import Canaran iUght Crude 01 from te Done Petroleum Company.

3/2879 Kalama Chemical. Inc. ar. Washington - DPt-0035 Exceptio s Licene Fe Requirements. If granted: Katama Cerenical Inc.. would be
permitted to rIport foluene on a fte-coemp basis.

3/28/79 Treter Oil Corporation. Cincinnat. Ohio .DSG-0050 Petion for Special Redress. If granted:lb. Offce of Special Counsel for Compiance
would Issue, an Interm Remedial Order in regard to violations of the Mandlatory Petro-

" e Amoatoi on and Price ReguatMon by ChanPlin Petroleum Company.
3/29/79 Crown Central Petroleum Corporation DSD-0020.. Motion for Disco e. graged: Do'iery would be granted to Crown Central Petro-

bun Corporaion In connecIon with an Appicaton lo Stay and Excepti which
Pilot Petroleum Associates Inc has Soed.

3/29179. James M. Forgotson, SrWangtA D.C.. DE-3142 . Price Exe n 212.73. If granted: James M. Forgoson. Jr would be permitted to sell
tho crude of pror ced rom the Iota Feld. located In Acada Pariak Laidana at
uppw r coA g prices.

3/2979 Galaxy O1 Company. Wiliston, North Dakota - DEE-3149. Price Exceptin 212.73.1 granted: Galaxy 01 C pany would be Permitted to sell dhe
-cao produjced fromn Clebum Field. located at Renvili County. North Dakota. at
upper tie Co~ng prices.
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3/29/79 ..... ....................... Mobil Oil Corporation. New York, New York --. DEA-0353. Appeal ot ERAs D&O on March 20 and. March 23, 1979 and Request for Stay ol the
DES-0353, above orders. I granted: The Economic Regulatory Administration'a March 20 and

( DEA-0354. March 23, 1979. Decision and Orders would be rescinded and Mobil Oil Corporation
DES-0354. would not be required to supply Farmland Industries, Midland Cooporaves, Inc. and
DEA-0355, Land-Lakes, Inc. with motor gasoline.
and DES-
03551

3/30/79 ....................... R. W. Tyson Producing Company, Inc, Jackson, DEE-3143, Price Exception 212.73. If granted: P. W. Tysof Producing Company, Inc, would be per.
MississippL DEE-3144, mitted to.sell the crude oil produced from the Carter No. 3. Federal Land Bank No. 3,

DEE-3145o McClilan No. 1, McCieitan-Vickers No. 1 and Vickers No. 2 leases at upper tier ctl,
DEE-3146. Ing Pe
and DEE-
314T . u be

3/30/79 ...... . .... Union Carbide Can'be, Inc., New Yorl New:York DEE-314..-.. Exception to the Entitlements Program. It granted: Union, Carbide Caribo, Inc. would be
granted an exception to the provisions of 10 CFR 211.67 with respect to its onilo
ments purchase obligations.

Notices of Objection Received

Week otfMar. 23.1979 to Mar. 30. 19791

Date Name and location of applicant Case No,

3/29/79 ................. ..................... Charter Oil Company, Washington, D.C. .... .................................. DXE-2t011
3/29/79........................... Energy Development of Califoma. Inc. Beverly Hils, Califorria . . ........ ............................ DXE-13t0
3/29/79 .............. ........... Al.. ed.Chen.cal Corporation. Was to D.C............... - -. . . ..... .. ............................... DEE-14"0
3/27179 .............................. Husky Oil Company, Denver, Colorado ....... ......... ....... ............................ .................................. DEE-1437

DEE-1433
, .DEE-1439

3/19/79........... ..- Beacon Oil Company Washington, D... ............................. DEE-2141
3123/79 . . ............. . El Paso Natural Gas Co., Washington, D.C ..... . . .- ............................... DEE-1369
3/29/79 . ........ ....... Sabd Oil Company, Washington. D.C _ ... ................ DEE-2467
3/29/79 ......... ....... Little America Refining Co., Washintort, D. ...--...--....... DXE-2110

3/26/79 ............................. _ Skelton Ol Company, Midland. Texas ... . ... ....... DEE-186t
3/27/79 .... ................ Tiguex Oil Company. Inc., Albuquerque. New Mexico ..... ................... ........................ DEO-otBT
3/26/79 .......................... Laketon Asphalt Refining, Inc., Washington, D.C.._... . ........ ........................ DEX-0145

LIFi Doc. 79l-14696 Fied a-1u-7u; &:*4 amJB]ILLING CODE 6450-O1-M

Notice of Cases Flied; Week of April 6 Under the DOE's procedural publication of this Notice or the dare of
through April 13, 1979 regulations, 10 CFR,Part 205,,any person. receipt by an aggrieved person of actual

Notice is hereby given that during the who wil1 be aggrieved by the DOE notice, whichever occurs first. All such
week of April 6, 1979 through April 13, action sought in such cases may file comments shall be filed with the Offica
1979, the appeals and applications for with the DOE written comments on the of-Hearings and Appeals, Department of
exception or other relief listed in the application within'ten days of service of. Energy, Washington, D.C. 20451.
Appendix to this Notice were filed with notice, as prescribed in the procedural. DatedkMay 3, 1979.
the Office of Hearings arid Appeals.of regulations. Forpurposes of those Melv n Goldstein,the Department of Energy. regulations, the date of service of notice Director. office ofHerinugs 1,g ,Ap.aist m oshall be deemed to be the date of

'List of Cases Received by the Office of Hearl'ngs and Appeals
iWe-k of Apr. 6 Through Apr. 13.1979]

Date Name and location of applicrca - Case No. Type or submission

4/6/79- ......- Getty Oi Company, Oldahoma City, Oldahoma... DEE-3709... Price Exception (Section 212.73). If granted: Getty Oil Company would be permitted to
sell the crude oil produced from the E.N. Ainsworth Well No. 4. located in Oklahoma

- DEE -"7O7 -- :County. Oklahoma. at upper tier ceiling prices.
4/6/79..- Marti Exploration Company. Metakie.Louisia a._ DE-3707 Exception to the Reporting Requirements. If granted: Martin Exploration Company

would no longer be required to file Form EIA-23. Annual Survey of Domesti Ol &
Gas Reserves.

4/6/79....................--........... Nonistown Heat & Fuel Company. Noristbvn. DEE-3720.. Exception to the Reporting Requirements. If granted: Nonistown Heat & Fuel Company
Pennytvani . would no longer be required to lta Form EIA-9. ,

4/6/79 Sun Company. Inc.. Washington. D.C-_.... DEE-..3704. Allocation Exception, Request for*Stay. If granted: Sun Company, Inc: would receive a
DES-3704. new allocation level of unleaded gasoline for the month of Match 1979, to be distilb.

- " uted in the Oklahoma area. A stay would be granted pending a final determination on
-, tihe Application for Exception,

4/9/79. General Electric Cm- . Fairfiel. Connecticut. DEE-3711 - Exception to the Reporting Requirements. If granted: General Electric Company would
• / , . receive an exception to the Financial Reporting System with respect to Form EIJ-28.

4/9/79 ............................... IngOiCorporation Boston. Massachusetts.... DFA-0366.. Appeal of Information Request Denial. If granted: The DOE's March S, 1979 Information
Request Denial would be- rescinded and ling Oil Corporation would tcelve' access
to certain DOE documents related to an Interpretation and an Audit Notification Letter
I -ssued to the firm.

4/9179 • Texacojnc..vWhite Plaks. New York' DFA-0365 -.. Appea[ot Information Request Dental If grantedT .. D E!a&Mach 8, 1979 Information
Request Denial would be rescinded and Texaco, Inc. would receive access to certain
DOE documents concerning a draft Environmental Impact Statement prepared for the
Offica of Coal Utilition by Dames S Moore.

4/9/79 .... Texaco, lnc.White Plains. New York DRI'f-0166...., Motion for Evidentiary Hearing. If granted: An evidentary hearing would be convonod
with respect to the Statement of Objections submitted by Texaco In response to aProposed Remedial Order issued to the firm by the. Ofica of Special Cou on Do.
cember 14. 1978.
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List of Cases Received by the Office of Hearings and Appea3s--Coninued
[Woek of Apr. 6 Through Apr. 13.19791

Date Name and location of applicant Case No. Type of wbslksion

4/10t79 Bonham. Caffkngon & Fox. Houston. Toxas . DFA-0364- AppeM of lrr4r"ation Request DeriaL If Wrt The DOE's March 9.1979 Infonation
Request Dona would be rescinded and Botham. Carro & F would receive

tcoss certain DOE documerf.
4/10/79 Charter Oil Company. Jackonville. Flortda. DEX-0152.. SuPple nt Order. If ged: The DOE wptod review the level of exception relief

from the mroislom ol 10 CFR 211.67 Wrted to Charter 09 Company d-."g its
- ecal year ended December 31.1978 In 9fgt of fte W'ms actual inancal results in

order to delemine whether ta kve of rell was apoprfate
4/10/79 Fields Field Company Houston, Texas_ _ DEE-3706 . Price Eooption (Sectlo 212.165). It granted: Fields Feld Cmpay would be g-anted

an excepton from the provisions of 10 CFR. Pat 212. Supa t K with respect to nat-
ura gas rqrda wtich I produces.

411079. Gulf Oil Corporation. Houston, Texas DEE-3705 Price Exception (Section 212.73). ft granled: Gisf Oil Ccporatio would be permitted to
PA the crude oi produed from the E G. Robnon Unit Wel No.1 located in Liberty
County. Texas. at upper tier ce&ng prices

4/10179_l - Johnson Oil Company, Inc.. Salt Lake City, Utah. DEE-3708 - Exception komn th EnrSemenfs Pgam If garted: Josort Oil Ccmpany. Ic. wouLd
receive an exception I the prosvisons of 10 CFR 211.67 with respect to its entitle-

- mn-, pur se ob6gaions f the month of December 1978
4/1079" Laketon Asphalt Retri, In-, Laketon. Indina- DEX-0155 - Supplemental Order. If graned: The DOE woul review the eniements exception rerf

granted Io LakeWn Aspha Relirin. .during ks fiscal year ended December 31,
1978 In Fgtr of the fm's actual Sancia reslts in order to determine whether that
evel of el was appropriate

4/10/79 Mohwak Petroleum Corporaton, Inc, Los Arngele )1-3174 - Exception krom the Estleerat; Program. If Wad: fohNk Petroleum Coporation.
California. Inc. would rece an exceplion from the proviafns of 10 CFi) 211.67 with respect to

Rts Proepetv entitlement Pucfsas "160eton
4/1 0179 Vickers Petroleum Corporation, Washbg ,on. D.C- DES-0351 - Ruest Sm Slay. If ranted: Vickers Petrole Coporattion would receive a stay of the

- Econoric Regulatory Adr*trsadn March 23.1979 Deciion and Order pendig a
firsa deteriation on an Appeal SWle by t tin.

4/11179 Fain Porter Production Company. Okla orna City DRX.-0154.- Supplimntal Order. grated: The Decision and Order Isued lto Fain Porter Prouc-
Oklahoma. bon Comany (DRA-C096) would be nodiftedo allow the DO Reponeil Ofce 565-

tbon time to Maue a revised Rerne" Order.
4/11/79 Warrior Asphalt Company of Alabama Inc.. Wash- 0)15-3715 - Exception fr the En idment Program. It grated: Warrior Asphalt Compar of Ala

-

ington, D.C. barn Inc. would receive an exception from t e provisions of 10 CFR 211.67 with
respect Io Its proepecfrv -ernment piechas oblgatine

4/12179 Baker &-Botts, Washlington-D.C. DFA-0362..-. Appal of an WIrralon Request DenieL It guted: The DOE's March 14.1979 Inror-
mation Request Denial wvoud be resnded and Baker & Botts would receive access

to c rtain DOE doucments rektg to the delriffore; of "rst sale" and "neback
s len 10 CFR 212.162.

4/12f79 Commonwealth 09 & Refinn Company, Puero DPI -0037 ception I a Fee Reqkenenrft granted: Consoonwea Oi & Re&n Corn-
Rico. party would be penied to Inport crude and ruenftihed ois on a fee exempt basis-

411279 Commonwealth Oi & Revin Company. San Anto- DIAR-.0045 Roqjest fo Mrl&ron/Re"5son. It nd:The DOE's Ocober 17. 1978 Deci ion
nio. Teas. and Orde to Philli Puerto .co Care. Inc. would be modered with respect to the

exception roeet granted regrdg Cormorealth Ol & Retiring Company's use of
koe-ampt, kenes.

4/12f79 Continental ON Company. Houston. Texas..-.... DEE-3710. Pie E pm (Secn212.73).lif grnted:CvIn a Companywouldbepermt-
ted to wil the crude all produced from the Southeast Ereka Urit, iccatel in Alfalfa
County. OkUl.tom at upper tier ce .pie

4/12/79 Navajo Refining Company. Dallas, Texas_ DXE-3716 - Exception from the E ments Progam. f ganted: Navajo Retiring Company would
recle.. an exception from the proviions of 10 CFR 211.67 with respect to its pros-
poctive entitlement purchase obigatibor.

4/13179 Beacon 09 Company. Washington. D.C - DEX-0153 - Supplemental Orde. If Warned: The DOE would review the level of entilement excep-
ion re;et grant=d to Beacon 01 Compaiy d-g its fiscal yer ended December 31,
197810 gt of the act finuatcal resulb adieved by the fn in order 10 deternine
wther mga levell of reliet Was appopriat.

4/13/79 Texaco, Inc. Los Angree Calfornla_ DEX-0158 Supplemental Order. If granted: The DOE would provide Texaco wfth assurances that
cetain emerency enend ges It must incor would be included in the level of excep-
Son relief extended to the Alaska Stte Lease.

Ust of Cases Involving the Standby Petroleum Product Allocation Regulations for Motor Gasoline

_ Date Name and loation of appicWst Case No.

4/11/79 Doussan Shell Inc.. New Oreans. Louisiana DST-054.

4/6179 Fronk's Self Serve Shell Station, Undake Caio

4/6/79 - L J. Bonnaffons. New Orleans. Louisiana
4/6179 Quality State Oil Co. Inc., Sheboygan, Wisconsin.

4/6/79 St. Romain 09 Co.. Inc.. Mansura.

"4/6179 Jay Paul Roussel, New Orleans, touisiana

416179 Northlake 0,i Co., Inc.. Hammond. Louisian

4/6179 San Bruno Carwash. Burtigaie Califom.i

4/6179 Vandaveer Oil Co., Inc, Shawnee. Oklahoma....

4/6179 Rush Oi Co. Phoenix, Arizona

DST-3487.
DST-0053.
DEE-3488 and

DST-3488.
DEE-3486 and

DST-348&
DEE-3481 and

065341.
DEE-3480 and

DES-34801
DEE-3479 and

DES-3479.
- DEE-3478 and

DES-3478.
DEE-3477 and

DES-347.

I
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Ust of Cases lnvot ngthe Standby Petroleum Product.Allocation Regulations for Motor Gasoline-Continued,

Date - Nameand locationof applicant

4/679
4/6/79 .............
4/6/ 79-
4/6/79..416/79 .. . ... .....
416179.

4/6179............
4/6179 ---4/6/79 . ...

416/79 ____

416/79
4/9179 -

Watso Cevn.Ojai California .. ... ... ..............
Pinion Truck Stop, Pueblo. Colorado ... ....... .......................
At NeaWysTex=aco. Niporno. Calfomia ...............
Dons Standard Service, Miwm,_ Wisconsin .... .... . ..................................
Gifl Tre & Aut.,Macon. Georgia .. .............. .............. ....
Cactus Exon. Phoen. Arizona _ _ . .....................
Gary'sStandard SevZ Milwaukee. Wisconsin.
Twin Oaks Mobil, Austin .Texa .................... ................

Mallard Oil Co...Kinston North Carolina ..... .. . . ........ ...........
J_ ESharber'Od Co- Bainbridge.Georgia
Frst Avenue Conoco, Denver. Colorado .......................

SeweUs Parly PaC Smithfield. North Carolina ... a - - . . ........................................................
Southern States Coopefatve. Inc- Cabil Maryland --, 11
Snydee s 66 Service. Orange Cjoidty ._ . . ..... . ...... .... . ........ .. . ....................................................................

4/6179 Redding OilCompany.Redding.California.
4/9/79 -.. South Sheridan Conoco. Denver. Colorado

4/9179

419179.

000500 ervrc. mn~srrp~es ingna ........ ............. ~......................

BobD's 66 Service, IrdianapOc .1l n a.q _ . . . . . . . ... .. . ....... . . .............. .. ....... ....... ..........
Tresler O Company. Washington. D.C........................................ .

SavewaySup SerSvice Stations. Washngton.OD.C . ........................ ................ .......

4/6179,.. ......... Gettlefinger Service Stations Louisville. Kentucky
4/9179 . . . .. 0ce Oil Co- Inc.. Detand. Florida -

WesLTexas Gas. Inc. Austin. Texas- .... . ................. . ........................

Youset Saiedine. DetrtiL Michian . ................ .................................................

419/79 -- ScrogghiGuil evi Staton. Shrevepor Louisiana

4/9/79 ............. ........... ..... Salathe Oil Company Inc.. Harvey.Loulsian-
419179. Tulane Avenue Gulf, New Odeans Louisiana,

Dor Elder. Healdburg. Cal.................................................................. ...............

419179-. Louk OiLCo.Topeka. Kansas

419179 Landmark Inc-Columbus, Ohio ......- ........... . . . ......... 1

419179. Doug'DistrlibutingCo.. Gilbertsville. Kencky-. -- ..................................... .. ...... ..

419179 - Bob's Mani Mart. Colonie. New York

4/9/79 .. .. ....... ...........=....
4/9/79 .... .........................

4979 ......... ... .......... .
4/9/79
4/9/79
4/9/79 .............

419179

Moore Petroleum. Banta. California ... .......................... . . ...................
J. E Meintzer & Sons, Easton, Maya d.. .. . .... .... ... . . . .. '....... ................ .............................. 'l.............

Park Forest MobiT BatonRouge, Louisiana ................................................ ............... .
Weaver Oil Co.. Fremont, Michigan ....... .... ........................... .......
Wiiam, a McClelan. Dllaa Texas .....
Ken Ruby Construction Co.. Los Angeles. Catioria..................... ............. ............... .... ...........
J. F. Wilkerson Co-, Inc;, Morrivile e North Carolina..... ....
Active Heating & Air Conditioning. Santee Ca.loa.. . . ....... .... .................. ........ .............
Siesta Shele Service, Sarasota. Rodda............................................... .. ......
Milt's Hess Station, Cantonsvile, Maryland -....................
Fulton tndussiarSher, Aanta.r Georgia.... ...... . ............. ... . ..............

. ... ...... ... ...... .............. ............... ..........

27730

Caso No,

mmmmm

Marina Carwash, Redondo

......~ ~ ~~~~~~ m
.. .. . . . . . . . .. .... .... ......

.. ...... .. ............. ll14

.... .......

. . . .. .. ... . ........... ........ ...........

. . ......... .... ......... .... ........ ................................................... 4 ... ............... lllll

ll ........ . . . .. . . .i ... ... .. .. ll ..................1441d

44I

I
I

.,,

,.

,.

DEE-3470 and
DES-3476.

DEE-3529.
DEE-3464.
DEE-3463.
DEE-3462,
DEE-1481.
DEE-3497.
DEE-3460.
DEE-3459,
DEE-3456,
DEE-3457.
DEE-3456,
DEE,-3395,
DEE-3454.
DEE-3527 and

DST-3527.
DEE-3453.
DEE-3520 and

DST-3520.
DEE-3452.
DEV-3523.

DES-3523.
and DST-
3523,

DEE-3522,
DES-3522
and DST-
3522,

DE5-3451,
DEE-3525 and

DST-3525,
DEE-3521,

DES-3521.
end DST-
3521.

DEF-3629,
DES-3628.
and DST-
362.

DE94510 and
DS-351 6.

DEE-35t9.
DEE-3.t7 and

DST-6517
DEE-3513 and

DES-3513.
DEE-35t4 and

DES-3514,
DEE-15t5 and

DES-3515,
DEE-3512 and

DES-3512,
DEE-a.lO and

DES-3510'
DEE-3507,
DEE-0509.
DEE-3500.
DEE-3500
DEE-305O.
DEE-3504,
DEE-3602.
DEE-3500
DEE-.3501,
DEE-3499
DEE-U496

.. s
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List of Cases Involving the Standby Petroleum Product Allocation Regulations for Motor Gasoline--Continued

Name w4n loca ..on of a li

4179 - Gordon Mathews Chevron. Palm Springs, Ca1oma
4/9f79 . Franklin Park Sunoco. Dorchester. Massachusetts.....
4/9-79 Saint George 01 Corp. Los Angeles, California
4/12/79 - Fed-Mart Stores. Inc. Washington. D.C

4/10/79 Blue Grass O4s, Inc., North Tazewel Virginia

410/79 Shelnutt, Howard L, Newman. Geor

4/6t79 Nickerson Farms. Onaha. Nebraska
4/10179 Loethen 01i Co.. Inn. Jefferson City. Missoud.

419179 Applegate, Edward. South Orange, New Jersey

4/9f79 PinhurAst Cltgo. Baltithore. Maryland

4/9179 James R. Bradshaw, Grand Praide, Texs..

4/10179 LWs5 O1 Company, Millerburg. Pennsylvania

4/10U79

4/10179

4/9/79

4110179

411079

4/10179
4/10/79

4110/79

4/10179

4110/9."

4/10/79
4/10179
4110/79
4/6/79
4/10/79
4/6/79
.4/679

Don Shel #2, Manhatan Beacn, Car

Page Bus Company, Inc. Bartonvile, Illinois

Krngsport Fuel% Inc., KIngsporL Tennessee

Ramrod Auto Clinic. Surnmerland Key. F-od

Mountain Empire Oil Co, Johnson City. Tennessee

Kalbow Service Center, Brenham. Texas

R. A. Pool 01 Company. Inc. Clinto North Caroli..

Creek Golf & Country Club. Daytona Beach, Florida'

Franks' awo WinstedConet . ..... ... .

Cypress Shell Service. Redding. Caldornma
Russell Cave 0il Co.. Lexington. Kentucky
Ca Carl. Washington. D.C
Jenkins Constuction Corp.. Baton Rouge. Louisi..
Cotton's Bakery. Inc. West Monroe. Louisiana
Astro. Inc. Camden. North C
Southland 01 Co. Savannah Georgia

4/10179- Sunglo Service Inc. Austin. Texas .

499/79 .sav-more 0 Co. Los Angeles. California

4/10179 Patterson Oil Company. longs Mountain. Norh Car

4/11179 SL John's 01 Company. Alexandria, Vkgiia

.4/11/79 Jim's Exxon. Auburn. Masschusett s ..

4110179 Crossroads Comer Store, Greensboro, North Carol
4/9/79 Crossroads 01 Co.. Lenoir. North Carolna,

411179 Mashall Distr jting Company, Inc.. Sequir. Texas

"na

27731

Case No.

DEE-3494.
DEE-349L
DEE-3489.
DEE-3702 and

DST-3702M
DE--3620 and

DST-3620
DEE-3919 and

DST-3919.
DEE-3456.
DEE-3618 and

DES-3618.
DEE-3526.
DEE-3524 and

DES-3524.
DEE-3518 and

DST-351a.
DE-3617 and

DST-3617.
DEE-3615 and

DST-3615.
DEE-3614 and

DST-3614.
DEE-3530 and

DST-3530
DEE-3610 and

DST-3610.
DE--3612 and

DES-3612.
DEE-3611 and

D0S-3611.
DEE-3610 ard

DES-3610.
DE.-3606.
DES-36M8
and DST-
3606.

DEE-3597.
DE0E-596.
DEE-3595.
DEE-3698..
DESE-599.

055-3600.
DEE-3607.

DES-3607.
and DST-
3607.

DEE-36M5
DES- 05.
and DST-
3605.

DEE-3703 and
DST-370.

DEE-3701 and
DST-3701.

DE-699 and
13ST-39.

DEE-3= and
057-3700.

055-3693.
DEE-3694 andDEE--,.9
055-367.

DES-o
and 0ST-
3697.
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SList of Cases fnvoMng the Standby Petroleum Product Allocation Regulations for Motor Gasoline-Continued

Date Name and location of applicant Case No.

4/12179 ... . heaton Manor Amoco, Wheaton. Marid..................-
4/9/79 .......... Norman Harris. Atlanta, Georgia..... --
4110179 ....... ........... The Whistle Stop. Alexandria, Virginia_....

.............. Quest Petroleum Co.. Inc.. OklahomaCity. 0

41 .................... Monarch Products Ltd.. Milaukee.Wiconsin ........
416179 .................. Berreff Auto Service, Abington, Pennsylvani .............
4/6179 _-=.: ............ ................ American Auto Wash, Soutthhampton Pennsyvars..

.................. Whiz Fast Car Wash, Baltimore. Maryland. .......
416179 .......................... Jerry Hilfr Amoco, Baltimore, Maryland.
4/6/29 ....................... George" R. Houck's Amoco, North Wales, Pennsylvania
416/79. .................. Don's Exxon. Upper Darby. Pennsylvania........................
416179 .......................... .. B & R Sunoco. Philadelphia. Pensyvania-......
416179... ............. Stuictland Exxon, Bryn Mawr, Pennsyvsnia........

41679 .. ... ........... DelSordo's Amoco, Mifmot Park. Permln ia-m _

416/79 ..................... Nickolas Baldin, Wilmington. Delaware......-- .....
4/6/79 ........................ William Cazenza Amoco. Philadelphia Pennsylvania.-.
416/79 ...................... Robert Pleasant Amoco, Philadelphia, Pennsyvania .
4/6(79 ................ .... Cordingley's Amoco. Chester. Pennsyvania............
416/79 ............... Ernie's Sunoco. New Castle, Delaware .......
4/6/79 .. ....................... Gebbia's Exxon, Lansdale, Pennsytvsra........
416/79 .......................... Sunoco of Exton. Exton, Pennsylvania ............
4/679 ... -............. Auto Bath Amoco, Norristown, Pennsytvania:__..-._
4/6/79 ...................... Northgate Mobil, York, Pennsylvania.. ...
4/6179 ......................... Krewstown Amoco, Philadelphia. Pennsytvania.......
•4/6/79.'...- ............. ... ..... Bill's Amoco, Lima, Pennsylvania .. _ _ __....

416/79 ................ . Orleans Amoco, Baltimore, Maryland
416179 ......... Nicholas Spano Amoco, Philadelphia. Pennsylvania.-
4/6179 ....................... Midid's Amoco, Philadelphia, Pennsy+vn..................
416179 Gayles & Gayles Enterprises. Inc., Philadelphia, Penns)
4110179 .......................... . _ Kansas City-East Union AutflTruck Stop, Oak Grove, I
4/10/79 ............................... D&D Shell Service, Hawthorne, California-
4113/-9 ..... .... ............ Petroleum Service Company. Wlkes-Bare. Pennsytvank
4/1179............................. John Boglay, Rockville, Maryland----
4/9179. ...................... James'W. & Paut A. McArthu Alexandria. Virgn...
4/10/79 .................. Don's Shelf, CulverCity California .............

416/79......................... Nick Baldlni Amoco. Chlastiarma Delaware.....=.
4/12/79'.. ...... ............... Ditworthr's American, Rockvile. Maryland..........
41l179............................. Stechschulte Gas & Oil Co. Alexandria, Virgins ......
4/12R79._ ....... __.... . James Jackson, Washington, DC.........
4/12/79 ..................... Walter Abney Washington; D.C:_.........
4112/79 ...................... Cost Plus Amoco, Seabrook. Maryland.........................
4/12t79 .......... kenilworth Amoco, Washington, D.C
4/1279 ........................ ML Vernon Amoco, Alexandria. Virginia.. _ .......

41979............... L. .MarMart Redding, Ca~rfom-d-... ..

4/10179 ...... . ............ ........ T & MArco Mini Mart. San Jose, California.....
4/9/79-..-- ..................... Cunningham Oil Co.. It. Columbus, Georgia_..............
4/9/79 . ................... Seals Tilly Mill Chevron, Doraville, Georgia.-..--...

419179. ........................... Nmo&s Oil Co.. Inc., Forrest City, Arkansas.....
,679 ...................... L.RM Distributors Inc., Louisiana" ....... _

4/12/7q ............................. Cookson's Amoco, Mitchellville. Marylsnd...._.........
4/12/79 ... ............................. Roy M. Morauer, Camp Springs. Maryland........
4(12/79 ....... ..... Consumers Gasoline Stations, Inc, Nashville, Tenessi

411279 ............... L E, Patrick. Jr., Washington, D.C ......_ --

4/12/79 .................. . ...... Herb%'Amoco, Washington.
4112179 ......................... Jim's Amoco. Oxen Hill; Maryland _
4/12/79 ...................... . James D. Rembold, Seat Pleasant, Maryland.._ _

] lorn .. . .. t . .. ......... ........... ....................................... .

2773?

....... ... ...........

DEE-35-,
DEE-3667.
DEE-369o.

DES-369,.
and DST-
3690.

DEE-36D5 nid
DES-0605.

... ................ DEE-MOs0.
DEE.3075.
DEE-3674,

.... DEE-3672,
DEE-3B7,
DEE1-3673

....................... DEE-370,
DEE-36OO.

..................... DEE-366.
,, DEE-367L.

....... ................ DEE-3679,
. DEE-,5619,

DEE-MO6t.

DEE.-O 6i1......................... DEE-3600,DEE..3677,
...................... DEE-3692,

..... DEE-360t.

DE.-3605
DEE-3692.

................ DEE-St604DEE-3607.
..................... DEE-3068,

,.DES..56B4.

DEE-5682
DEE.-0622............ ,........... DEE-,37 2,
DEE..57l2

...................... DEE-3472,
DEE-307,

DEE--3419&
DEE-616 and

DST.-30615
DES-O-m l.
DEE..3629.
DEE-362l,
DEE-36O4
DEE-36

................. DEE-062
DESO-360.

........... ........... DEE-3760.... DEE-3492.
............... DEE-37VI6,

.................... DEE-3490

.................... DEE-3511 and
DST-151

.. . ................... DEE-050,
DEE-0622 thru

DE.5-362.

DEE-3698.
DES-3690.

and DST-
3698.

....................... DEE-3657
DEE-S656.
DEE-3655

........................ DEE-.3654,
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List of Cases Involving the Standby Petroleum Product Allocation Regulations for Motor Gasollne-Conliried

Date Name and location of applicant Case No.

4/12/79 Amoco Service Station. Homestead, PC
4/12/79 Fletcher's Amoco. Olney. Maryland
4112/79 Dawson's Amoco. Arlington. Vrgina -
4/12/79 Savles Amoco, St ing. V'rginia
4/12/79 Gitrs Amoco. Hemdot. Virginila
4/12/79 Samuel A. Captan. Roclvi*e. Marytan
4/12/79 Wallace W. Harris. Saver Springs, Marl
4/6/79 Robert E. Pleasant Amoco. Phiadp
4/12/79 Ashland Oil Co. Ashland. Kenluky-
4/12/79 James P. Buns, V rgina Beach. VnW
4/12/79 Holmes Amoco. Portsmouth. V=rgira-
4/12/79 Sonnys Amoco, Norfolk. Vrginia.
4/12/79 N. E. Stephenson. Norfolk Vwiginia-
4112179 Edward M. Worth. Sr. Virginla Beach.,
4/12/79 Montgomery Village Service. Inc.. Gal
4/12/79 American Car Wash CorN Landover,1
4/10/79 Springfield Manor Shelfl Sprigfield Vk
4/10/79 W. E- Jersey & Sons Inc. Benton Hart
4/12/79 JAW Inc., Fredericksburg. Virglna
4112/79 University Amoco Adelphl. Mayland.
4/12/79 Andrew D. Ramey, Chadotesvf. Virg
4/12/79 Patrick's Amoco, Inc., Washingtin D.C
4/1O/79 Wilers Exxon & Towing ServIce. Vallo
4/10/79 Omega OM Company. Dayton. Ohio.
4/10/79 Brown's Kerr-McGee, Tulsa. Oldahomr
4112/79 George's Amoco, Bow;e. Maryland-
4111/79 Clinton Oliver, Glennylle Goor a
4/12/79 Glyde Green. Gaithersburg. MarYlard.
4110/79 Rodney E. Havens. Porten0lle, Cardomr
4/12/79 O.D.R. Amoco. Richmond. V'tga ..
4/10/79 Daniel S. Boschert Dallas, Texas-
4/10/79 Kerr-McGee Service Station. Nevada. I
4/10/79 SouthHuntirigto Chewon. Huntjgton
4/10/79 Mrohs City Gas Inc. Crisfeld, Maryfan
4110/79 - Walter G. Mitchell, Dalton. Georgia-
4/12/79 King Petroleum Corp. Bddgeview. Ur

411079 Brice Dudley. New Castle. Indiana
4/10/79 Lincoln Land O1 Co.. Sprig Ied fno
4110179 Ral Petroleum Co., Gallatin. Tennessee
4110/79 Walters Distribting Co. Marshal. Meilgan.
4/10/79 Ai Min Market. Keyport. New Jersey .
4/10/79 L S. Rigg* 01 Company. MiAiv1O. New Jersey

4110/79 Keck. Inc. Des Moines. Iowa
416/79 Moo Tae Krn^. Monterey. Calforna
4/6179.:.. Mobile Car Repair. Inc. Phoenb. Arizona
4/6/79 Ron's Mobi Service Center. Vallefo. California-
4/6179 Gilroy MobiL Giroy. Cakifo .a
4/10/79 . Krntor Chouchana. Santa Monica. Califorml&-
41679 Svetomir Koc. Phoenix. Arizona
4/6/79 Spanish Trai Resort. Tu=co Arizona..
4/10/79 The iollar Company. Inc. Gadsden, Alabarna-
4110/79 Stoltz, Wagner & Brown. Midland. Texas
4/6/79 Jerry Lant y Standard. Dearborn He ghts, Michiga
416/79 Leonard Perry. Raleigh. North Carolia
4/10/79 Perry Hall Mini Market. Baltimore. Maryland
4/10/79 M.R.S. Markets. Redding. California
4110/79 S. Nuccio & W. Gebhardt, Chicago. itnols.
4/10/79 . A Whilmorne's Auto & U-Hau. Buen Pa(k Calfoi
4/10/79 Beacon 0I Corrpany. Hanford. Calfornia
4/10/79 Onan 01 Company, Oklahoma City. Oklahoma.
4110/79 Hoover Oil Company. Pn Bluff, Arkansas
4110/79 T. F Sibley, Shreveport Louisiana
4/10/79 Paul MarchL Rancho Cordova. Cariforia

-4-gm --
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Ust of Cases Involving the Standby. Petroleum Product Alocation Regulations for Motor Gasollne--Contlnued

Date

4/179.-.... ........... ... ...
4/10/79 ...........
4/10/79
4/10/79 ..................
4/10/79 .......... ... .... .........
4/10/79..........
4/10/79 ...........

4/10/79 ...

4/10/79.......
4/10/79...-
4/110/79--

4/10/79..._-
4/10/79....
4/10/79....4/10179--.,.. .
4/10/79.....- :
4110179...-
411017 .. . . . .

4/6/79...
4/6179-.. .

4/6/79-2
4/6/79 _.
4/6/79-. .

4/6/79-.. ..

Name and location of applicant

Curt Roth. Glendale, Arizona .-
Spartan Oil Corp.. Lansing. Missouri-
Mero Servicenter Inc.. Detroit, Michigan.
L G. Armstrong & K. W. Davis, Campbell, California.
Carol Dhvis' Mini Market. Whittier. California..
Sam's Service Station & Grocery, Sacramento. Calilc
ae Service .. rtTe, Whittier, al ..... . ......................... ... ......

Danny's 66 Service Center Miami, Florida .-- --.....--...........................
Golden Rule Oil Company, Eau Claire. Wis sin ....................................
Roy W. Reeves, McDonough, Georgia.. .... .......................................................
Murrys Mini Market Sharon, Pennsylvania . .... .... .. ...... ..........
Leo's Exxon, Cohassel. Massachusetts- - ..................... .........................
Gilett Cement Products, lnc.. Gillet, Wisconsin . . ..... ............................................
A & P Mobil, Oakland. California . .... . .. . ....... . .. ......................................
Various &Sundry Drive-Thrn, Jackson. Mississppi.__ ........................... .....
Jarnison Oil Company, Boulder, Colorado .. ... ....................
Vics Shell Service, Los Angeles, California ......................................
Choi's Shell. Los Angeles, California ........ . ...... ....... ............... ; ...................
Sebt Shell Service, Modoe, Michigan ...... ................
MancheserShell,.Inglewood, Caiifomnia- ....................................
Vaskin's Sheil Service, Torrance, California.... . .................. ........................... .
Gene's Texaco Service Norwal , California ---..........- ......-.............. ....................
Poway Texaco Service, Poway. California .....__________________.......................
Greehtree Exxon Vic.tor'vile, Cafor . ..- .. . . . . . . ... .. ... .............. .. .............

Temp Rite Engineering Co.. Tucson, Arizona . .......... ..................
Al Haddix Chevron USA, Santa Barbara, California. ...... ........................
Jinv Bowers Exxon. Wittmann, Arizona ........................
Ramon Malache. Glendale, Arizona --. .....
Herco. nc. Hershey. Pennsylvania
Mid-WesSteL Builing Co., Inc., Houston Texas.....

Proposed Remedial Orders

-. Notices of Objection Received

4/10/i9- Wliam J. O'Connor. Oklahoma City. Odahoma . . ... .... DRO-Ol1lh
4/9/79- . BrockExploration Company..New Orleans, LousianA .RO-0100, ,
4/9/79 Bob Parker's Mobil Station, Dalas,.Texas . DEO-el89,
4/10/79-..... Ho3e-Stake Production Company, Tulsa, Oklahoma . ..... DEE-1003,

[FR Doc. 79-14695 Filed 5-10-79; 8:45 am]

BILWNG CODE 6450-01-M

Notice of Objections Filed

Notice is hereby given that on March
12, 1979, a Notice of Objection to a
Proposed Remedial Order listed in the
Appendix to this notice was filed with
the Office of Hearings and Appeals of
the Department of Energy.

On or before May 31,1979, any person
who wishes to participate in the
proceeding which the Department of
Energy will conduct concerning-the-
Proposed Remedial Order described in
the Appendix to this notice must file a
request to participate, pursuant to 10
CFR 205.194 (44 FR 7926, February 7,
1979]. Oi or before June 11, 1979, the
Office of Hearings and-Appeals will
determine those persons who may
participate on an active basis in this
proceeding, and will prepare an official
service list which it will mail to all
persons who filed requests to
participate. Persons may also be placed
on the official service list as non-
participants for good cause shown. All

requests regarding this-proceeding shall
be filed with the Office of Hearings and
Appeals, Department of Energy,
Washington, D.C..20461.

Issued in Washingtpn, D.C.. May 3,1979.
Melvin Goldstein,

Director, OffTce of Hearings and Appeals.

Appendix'
A. Tarricone l ., Yonkers, N. DR-0182

Crude Oil
On March 1Z 197M, A Tarricone, Inc. filed a

Notice of Objection to aProposed. Remedial
Order that the ERA Office of Enforcement
issued to the firm on-February 16,1979. In the
Proposed Remedial Order the ERA found that
A. Tarriconf, Inc. received $115,785 in
entitlements for crude oil imports reported by
the firm in November 1974 to which it was
not entitled pursuant to 10 CFR 211.660j) and
211.67. Accordingly, A. Tarricone, Inc. is
required by the Proposed Remedial Order to
pay $115,785 plus interest to the United States
Treasury.
[FR Doc. 79-14694 Filed 5-10-79. 8:45 am)

BILLNG CODE 6450-01-M

Office- of Assistant Secretary for
International Affairs
Proposed Subsequent Arrangement

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160) notice Is hereby given of a
proposed "subsequent arrangement"
under the Additional Agreement
Betweena the Government of the United
States of America and the European
Atomic Energy Community (EURATOM)
concerning'the Peaceful Uses of Atomic
Energy.

The subsequent arrangement to be
carried out under the above mentioned
agreement involves the shipment of
spent enriched uranium/thorium fuel
from the Dutch KSTR Research Reactor
to the DOE Oak Ridge facility for
storage. The shipment contains
approximately 6.6 kg Uranium, enriched
to 90% U-235 and 19.7 kg Thorium.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that the
acceptance of the.nuclear material will
not be inimical to the common defense
and security. This arrangement for
returning highly enriched uranium
(HEU] to the U.S. is consistent with U.S.

27734
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non-proliferation policy in that it serves
to reduce the ainountof HEU abroad.

This subsequent arrangement will
take effect no sooner than May 29,1979.

Dated. May 8,1979.
For the Department of Energy.

Harold D.Bengelsdof.
DimctorforNudcearAffzrs Intemational Pmroran
IFR Doc7-14693 Fnied 5-10-79; 8:45 am)

1LMNG CODE 6450-Oi-M

ENVIRONMENTAL PROTECTION
AGENCY

Availability-of Environmental Impact
Statements

AGENCY: Office of Environmental
Review, Environmental Protection
Agency.
PURPOSE: This Notice lists the
Environmental Impact Statements which
have been officially filed-with the EPA
and distributed to Federal Agencies and
interested groups, organizations and
individuals for review pursuant to the
Council on Environmental Quality's
Regulations (40 CFR Part 1506.9).
PERIOD COVERED: This Notice includes
EIS's filed during the week of April 30,
to May 4,1979.
REVIEW PERIODS- The 45-day review
period for draft EIS's listed in this
Notice is calculated from May 11, 1979
and will end on June 25,1979. The 30-
day wait period for final EIS's will be

- computed from the date of receipt by
EPA and commenting parties.
EIS AVAILABILITY: To obtain a copy of an
EIS listed in this Notice you should
contact the Federal agency which
prepared the EIS. This Notice will give a
contact person-for each Federal agency
which has filed an EIS during the period
covered by the Notice. If a Federal

-agency does not have the EIS available
upon request you may contact the Office
of Environmental Review, EPA for
further information.
BACK COPIES OF EIS'S: Copies of EIS's
previously filed with EPA or CEQ which
are no longer available from the
originating agency are available from
the Environmental Law Institute, 1346
Connecticut Avenue, Washington, D.C.
20036.
FOR FURTHER INFORMATION CONTACT:.
Kathi Weaver Wilson, Office of
Environmental Review A-104,
Environmental Protection Agency, 401 M
Street SW., Washington, D.C. 20460,
(202) 755-0780.
SUMMARY OF NOTICE: Appendix I sets
forth a list of EIS's filed with EPA during
the week of April 30 to May 4,1979 the
Federal agency filing the MS, the name,

address, and telephone number of the
Federal agency contact for copies of the
EIS, the filing status of the EIS, the
actual date the EIS was filed with EPA,
the title of the EIS, the State(s) and
County(ies) of the proposed action and a
brief summary of the proposed Federal
action and the Federal agency EUS
number if available. Commenting
entities on draft EIS's are listed for final
EIS's.

Appendix 11 sets forth the EIS's which
agencies hhve granted an extended
review period or a waiver from the
prescribed review period. The Appendix
II includes the Federal agency
responsible for the EIS, the name,
address, and telephone number of the
Federal agency contact, the title, State(s)
and County(ies) of the EIS, the date EPA
announced availability of the EIS in the
Federal Register and the extended date
for comments.

Appendix III sets forth a list of EIS's
which have been withdrawn by a
Federal agency.

Appendix IV sets forth a list of EIS
retractions concerning previous Notices
of Availability which have been made
because of procedural noncompliance
with NEPA or the CEQ regulations by
the originating Federal agencies.

Appendix V sets forth a list of reports
or additional supplemental information
on previously filed EIS's which have
been made available to EPA by Federal
agencies.

Appendix VI sets forth official
corrections which have been called to
EPA's attention.

Dated: May 8,1979.
7oroas IL Sbecdmls
ActnR Diretor. Ofi ce of Eomir.en tofrim.

AppendixI.-EIS'sFiled With.EPA
During the Week of April 30 to May 4,
1979

U.S. ARMY CORPS OF ENGINEERS
Contact- Dr. C. Grant Ash, Office of

Environmental Policy, Attn. DAEN-CWR-P,
Office of the Chief of Engineers, U.S. Army
Corps of Engineers, 1000 Independence
Avenue, SW., Washington, D.C. 20314. (202)
693-6795.

Draft
Skagit River flood control, Sedro Woolley,

Skagit County, Wash., May 1: Proposed is an
improved levee system within the Skagit-
Samish River Basin from the mouth of the
Skagit River to the vicinity of Sedro Woolley,
Skagit County, Washington. The length of the
proposed project is approximatelys50 miles, 5
miles of which turn away from the Skagit
River and extend through farmland to form a
ring dike around Burlington Landscaping.
Low Development Recreation. Habitat
Restoration, and Fish and Wildlife Mitigation

Sare included as project features.
Approximately seven alternatives are

considered. (Seattle District] (EIS Order No.
90454).

Final
MuskegoirLake. dredging/diking. permit.

Muskegon County, Mich.. May 4: Proposed is
the issuance of a permit to the Westran
Corporation for a proposed project
concerning the Muskegon Lake located in
Muskegon County. Michigan. The project
includes diking. dredging and filling along the
southside of the lake and would be
completed in three stages. In the first stage a
perimeter dike would be constructed between
two existing dikes. The second stage would
be removal of a portion of the western spit
extending beyond the dike and the final stage
includes filling of the area within the
perimeter, landscaping and development of a
water-management program. (Detroit District)
Comments made by: EPA. USDA. DOI. DOT,
DO=, State, and local ageficies. (EIS Order
90462.)

Cazenovia Creek Watershed, flood
management (2). New York. May 4: Proposed
is a flood control project for the Cazenovia
Creek Watershed located in Erie County,
New York. nonstructural measures include
flood plain management and participation in
the national flood insurance program. Such
measures are recommended for reaches 1
through 3, areas along the main stem of
Cazenovia Creek between the ice retention
structure and confluence of east and west
branches, Tunnery Brook. and the east and
west branches of Cazenovia Creek. The draft
VS concerning this project. No. 41802, filed
12-3-74 was replaced by a revised draft. No.
61181, filed8-12-7s. (Detroit District].
Comments made by: DOT, USDA, DOL EPA,
HUD. HEW. State agencies, groups (EIS
Order No.90464.)

Pembilier Lake and Dam (2] Pembina,
Cavalier Counties, N. Dak.. April 3O-.The
proposed project calls for the construction of
a rolled earth type dam across the Pembina
River about 2 miles southwest of Walhalla,
North Dakota, near the Cavalier-Pembina
County line. The reservoir would have a
controlled storage capacity of 147,000 acre-
feet of which 15,000 acre-feet would be in an
800 foot surface area conservation pooL
Storage within the conservation pool would
be allocated to water supply, recreation, and
sedimentation, discharges during normal
operation would utilize a mutiplE-gated
intake structure. The original draft EIS No.
51143, Filed 8-4-75 was replaced by a revised
draft. No. 705'70, filed 5-9--77, (St. Paul
District). Comments made by EPA. USDA,
DOC, HEW, DOT FPC, STAT, State and
Local Agencies (EIS Order No. 90449.)

Muskingum R. Basin. Water Resources
Development, Holmes and Richland Counties,
Ohio, May 2: Proposed are two local
protection projects for the village of Killbuck
Holmes County and the city of Man fleld,
Richland County, both within the state of
Ohio. The Killbuck project will consist of a
levee-flood wall 7,000 feet in length and day
use recreation. The Mansfield project will
include modification of the existing channel
of Rocky Fork and Touby Run for a total
distance of 12,040 feet and day use
recreation. The draft EIS concerning this

-27735
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project, No. 40444, filed 3-25-74 was replaced
• by a revised draft EIS, No. 70375, filed 3-22-

77 (Huntington District). Comments made by.
EPA, DOt, USDA, HUD, DOC, DOT, AHP,
State agencies. (EIS Order No. 90456.)

Final Supplement

Sun River Flood Protection Project (FS),
Cascade County, Mont., May 1: This -

statement supplements a final EIS, No. 20558,
filed August 1971. Proposed is the
construction of: A levee, drainage structures;
channel modification, placement of riprap,
buried conduits to carry runoff from Watson
Coulee (an interior drainage area) into the-
Sun River, and project beautification. The:
purpose of the project is to.provide flood .

protection from the Sun River for the Great
Falls area of Cascade County, Montana. The
levee will be 31,800 feet long and will vary, in
height from 6 to 15.5 feet (Omnaha'District).'
Comments made by: EPA. DOI, HEW, DOT,
HUD, USDA, FERC, State and local agencies
groups and individuals. [EIS Order No.
90453,)

DEPARTMENT OF COMMERCE
Contact: Dr. Sidney R. Galler, Deputy

Assistant Secretary,'Environmental Affairs,
Department of Commerce, Washington,,D.C.
20230, (202) 377-4335. "

National Oceanic and Atmospheric.
Administration

Draft

Elkhorn Slough Estuarine Sanctuary, Gran
Monterey County, Calif., May 4: Proppsed is
the awarding of & grant to* the state of
California for the' abquisition of
approximately 1,510 acres of Wetlands and
uplands at Elkhorn Slough, Monterey Count3
California, The acquired lands will be used
for research and edu6atioi as an estuarine
sanctuary. Other tises could include low-
intensity recreation, runting, fishing, and,
wildlife obseivation. The alternatives
considered address boundaries and
management structures. (EIS Order No.
90461.)

Reef FishResources ofithe Gulf of Mexico,
FMP, Gulf of Mexico, May 1: Proposed fs a
fishery management plan for the reef fish -

fishery of the Gulf of Mexico. The basic
objective will be to nanage these stocks for
!heir optimum,yield to domestic user groups.
Specific objectives are to: 1) Rebuild the
,declining reef fish stocks wherever they occi
within the fishery, 2) establish a fishery, ,
reporting system, ?) increase habitat for reef
fish to increage population and provide
protection forjuveniles, while protecting
existing and new habitats, and 4) minimize
resource and space conflicts between user -
groups. (EIS Order No. 90342.)

Note.-The EIS listed above has jeen
retracted (seeAppendix.IV. Thereview
period f6r this DEIS will terminate on June 11
1979.

DEPARTMENT OF INTERIOR
Contact: Mr. Bruce Blanchard, Director,

Environmental Project Review, Room 4256
Interior Bldg., Department of the Interior, -
Washington; D.C. 20240, (202) 3437-3891, ,
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Bureau of Land Management

Final ' " " "- \
West-Central Colorado Coal Resources

Development, several counties, Colo., April
30: The proposed actions of this statement
are the review and consideration for
approval.of the needed leases and - .
applications associated with six mining aid
reclamation plans to mine Federal and
private coal on existing leases by 198b, 1985
and 1990. The statement contains a two-level
analysis of regional impacts associated with,
the proposed mining and reclamation plafis
and site-specifid analyses'of the plans. Seven
alternatfves are considered which include a
no-build and an alternative which involvesa
different rate of production. (USDI-FES-79--
20). Comments made by: AHP, USDA, COE,
EPA, HEW, HUD, DO, State and local
agencies,groups, individuals and businesses.
(EIS Order No. 90450.)
. Federal Coal Management Program,
Programmatic, April 30: The purpose of this
statement is to address various alternatives
for a Federial coal management program, .-
including a preferred program alternative,
and to assess the possible impacts from the
various alternatives. The statement is
programmatic in scope and discusses the
national andinterregional impacts associated'
withtle Federal coal management program.
Included is the assessment of 12 coal supply,
regions, 3 production levels, 7 alternative
management strategies, 2 projection periods,
5 coal production and use cycle. and 27

t, impact categories (FES-79.-19). Comments
made by: DOI, DOC, USDA, State and local
agencies, groups, individuals and businesses.
, (ES Order No..90430.)' .

National Park Service

Draft

Lake Mead National Recreation Area,
Nevada, Moliave, and .Clark Counties Ariz.,
,April 30: Proposed is the designation as
wilderness of 25 units totaling 418,655 acres
of land within the Lake Mead National
Recreational Area in Clark County, Nevada
and Mohav; County,' Arizona. In addition,
262,125 acres are proposed as potential
wilderness additions, to be added to the
wilderness system at such time as the lands
qualify as such. The alternatives considered
include: 1) no action. 2) less-wilderness
designation, and 3) additiorA'l special
provisions. This reviged -statement replaces a

ir draft EIS, No. 40132, filed 8-21-72 (DES-79-
12). [ES Order No. 90291.)-

Note•-Thd EIS listed above was retracted
in the notice published in the May 4,1979 FR.
The document has been refiled and the
review period is scheduled to terminate on
June 29,1979.,

DEPARTMENT OF TRANSPORTATION

Contact: Mr. Martin°Convisser. Director,
Office of Environmental Affairs, U.S.
Department bf Transportation, 400 7th Street,
S.W., Washington, D.P. 20590, (202}426-4357.,

Federal Highway Administration

Draft

CA-192, Shoulder Widening and bridge
replacement, Santa Barbar County, Calif.,

April 30: Proposed is the widening of CA-19Z
for a distance of 2.2 miles in the city and
county of Santa Barbara, California, also
included is replacement of the existing bridge
over San Roque Canyon. The project will
begin at CA-154 and end at Callo Laureles,
which is a city street within Santa Barbara.
Generally widening will be on both sides of
the existing highway to provide for bicycle
lanes, a sidewalk and an equestrian trail, Left
turn lanes and traffic signals will be added at
certain cross streets. The existing two-lane,
capacity wouild be retdined (FHWA-CA-EIS-
79-02-D). (EIS Order No. 90445,)

Circle BouleVard, improvement.extension.
'Benton County, Oreg., April 30: Proposed 16'
the improvement and extension of Circle
Boulevard in the city of Corvallis, Benton
County, Oregon. The route will extend from
NW Harrison Boulevard to US 20. Two build
alternaives are considered In'addition to no
build. The build alternatives consider routoi
of two lanes for 0.35 milds and four lanes for

,4.5 miles. Both build alternatives include
features such as bikepaths and left turn
lanes. This statement also addresses two
other projectO concerning construction of 0.7
miles of NW Circle Boulevard, and the
widening and improvement of 0.71 miles of.
NW Circle Boulevard (FHWA-OR-EIS-70-
04-D). (EIS Order No, 90446.)

Walnut Boulevard, Kings Blvd. to Highland
Drive, Benton County, Oreg., April 30:
Proposed is completion of development of -

Walnut Boulevard as a continuous arterial
route in the city of Corvallis, Benton Countyt
Oregon The project begins at Harrison
Boulevard and extends to NW 9th street. The
project length is 0.75 miles. Th alternatives
considered are build and no build. Features
of the build alternative include four traffic
lanes throughout its length, additional left-
turn lanes at intdrsectlons with major cross
streets, a bike path, and a walkway. (FHWA-

'OR-EiS-79-.O5-D). (EIS'Order No, 90447.)
WY-130 (Snowy.Range Road),'

reconstraction,'Albany and Carbon Counties,
Wyo., April 30: Proposed isIho reconstruction
,of WY-130 beginning at a point 1 miles
west of Headquarters Park Access Road and.
continuing 13 miles eastward to the Green'
Rock Picnic Ground in the counties of Albany
and Carbon, Wyoming. Reconstruction will ,
include grading, installation of new drainage
structures, and hot bituminous pavement,
Scenic overlooks and off-road parking will be
developed at various locations along this
section. Existing culverts at stream crossings
will be rejplaced and a 300-foot section of the
existing channel of North French Creek will
be relocated (FHWA-FPWY-EIS-79-1-D).
(EIS Order No. 90448.).

Final
Keaau-Pahoa' Road, Pahoh Bypass, project

RS--0130 (17, Hawaii County, Hawaii, May 3:)
The proposed project is located in the Puna
District in the vicinity of Pahoh Villagd on IhO
island of Hawaii. The existing roadway under
consideration is a portion of the Keaau-
Pahoa-Kalapana Road (Route FAS 130),
starting from the vicinity of Kahakal
Boulevard, 2.8 miles, to south or'the Pahoa-
Kapoho-Kalapana Junction. Two concepts
were' 6iisldered: (1) an improv'ed'thiough
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Pahoa town and (2) a bypass of the town. A
route through town would continue to route
all traffic through town along a limited right-
of-way (FHWA-HI-EIS-78-01-F). Comments
made by: COE, DOI, EPA. USDA, HUD, State
and local agencies, groups and businesses.

GENERAL SERVICES ADMINISTRATION

Contact: Mr. Carl W. Penland. Acting
Director. Environmental Affairs Division.
General Services Administration, 18th and F
Streets, N.W., Washington, D.C. 20405. (202)
566-1416.

Final

Federal office building and parking,
Savannah, Chatham County. Ga., May 4: The
proposed action involves the construction of
a7Federal office building and parking facility
in Savannah, Chatham County, Georgia. The
new facility would provide space for the COI
-and 10 other Government agencies presently
'housed in 10 general-purpose leased
locations. The proposed building would
provide approximately 173,000 occupiable
square feet and about 99,000 square feet for

_parking, including.motor pool space. The
facility would be located in or near
Savannah's central business district. A site
has not yet been selected. (EGA 78000).
Comments made by: DOI, COE, HUD, EPA,
State agencies. (EIS Order No.90463.)

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT
• Contact: Mr. Richard H. Broun, Director
Office of Environmental Quality, Room 7274,
Department of Housing and Urban
Development. 451 7th Street, S.W.,
Washington. D.C. 20410, (202) 755-6306.

Draft

Argyle Forest New Town, Mortgage
Insurance, Duval and Clay Counties, Fla..
May 4: Proposed is the issuance of HUD
home mortage insurance for Argyle Forest
New Town. The town consists of 9610 acres
and is located southwest of Jacksonville in
Duval and Clay Counties, Florida.
Completion is expected over a 20 ydar period
with an ultimate-occupancy of approximatel3
80,000 to 100,000 people in 11 village clusters
around a community center. (HUD-R04-EIS-
77-09-D.) (EIS Order No.90460.

DEPARTMENT OF AGRICULTURE

Contact. Mr. Barry Flamm. Coordinator,
Environmental Quality Activities, Office of
the Secretary, U.S. Department of
Agriculture, Room 412A, Washington. D.C.
20250. (202) 447-3965.

Rural Electrification Administration

Draft :

New Madrid-Blytheville 500KV
transmission line Arkansas, New Madrid,
and Mississippi Counties, Mo., April 30:
Proposed is the awarding of financing
assistance for the construction of a poilion of
the 55 mile New Madrid-Blytheville 500KV
transmission line and related facilities. The
transmission line would begin" in New Madrid
County, Missouri, pass through Pemiscott
County and possibly (depending on the
alternative chosen] Dunklin County, and

ending at Blytheville, Mississippi County,
Arkansas. The facilities include construction
of a new substation in Blytheville and
expansion of the existing 354KV substation at
New Madrid. Assistance would apply only to
the Missouri portion of the project. (USDA-
REA-EIS-(ADM)-79-2-D.) (EIS Order No.
90444.)

Soil Conservation Service

Draft

Hoffa Creek Watershed, Multipurpose
Project. Grenada and Tallahatchie Counties,
Miss.. May 3: Proposed is a multipurpose
project located In Grenada and Tallahatchie
Counties. Mississippi. The purpose of the
project is to provide watershed protection.
prevention of flooding, and drainage. The
planned works include conservation land
treatment and 18.2 miles of channel work.
The channel work will involve enlargement
and realignment by excavation of 9.8 miles of
ephemeral streams and 8.4 miles of
intermittent streams. Land treatment will
include timber management of 400 acres
under one program; and timber management
on 1,250 acres and planting on 50 acres under
another program. (USDA-SCS-WS-(ADM-
79-1-{D)-MS). (EIS Order No. 90459.)

Final

South Branch-Park River Watershed.
Hartford County, Conn., May 3: Proposed is
the completion of work remaining to be done
on the South Branch-Park River Watershed In
Hartford County, Connecticut. The remaining
work includes a total of 3.7 miles of channeh
1.9 miles of channel on Trout Brook and
Asylum Avenue Branch. including 1,200 feet
of enclosed conduit in the area of Farmington
Avenue and Four Bridges in West Hartford;.
in ill Brook, 1.1 miles of channel work will
be done, and; Piper Brook. 0.7 miles of
channel work is anticipated. The
modification of a total of six bridges will be
required. (USDA-SCS-EIS-WS-(AD.)-79-1-
F-CT.) Comments made by- USDA. HEW.
EPA, State agencies. (EIS Order No. 90458.)

Lower Bayou Teche Watershed. Vermilion
and Lafayette Counties. La.. May ?- This
statement concerns a project for the
watershed protection, flood prevention, and
drainage in Lafayette and Vermilion Parishes.
Louisiana. The action involved will consist of
adding 10 miles of channel enlargement, 3
miles of clearing and shaping, 5 miles of
clearing only, and appurtenant structures for
erosion control. The 18.miles of additional
channel work includes 15 miles of channels
with ephemeral flow and 3 miles with ponded
water. (USDA-SCS-EIS-WS-ADM-78- 3-F-
LA). Comments made by: COE, DOI. OEO,
EPA, HEW. AHP, State agencies. (EIS Order
No. 90455.)

National Capitol Planning Commission,

Contact: is. Patricia Spilleakothen, Chief.
Office of Environmental Affairs. National
Capitol Planning Commission. Washington,
D.C. 20576, (202) 382-7200.

'Final Supplement

Washington, D.C., Civic Center. Site
- Location. District of Columbia. May 1: This

statement supplements a final EIS filed in

November 1977. Proposed are site locations
and the program for the Washington District
of Columbia Civic Center and the transfer of
jurisdiction over Reservation 174 from the
National Park Service to the District of
Columbia. The basic purpose of the Civic
Center will be to provide a large meeting and
exhibition facility. Amendments to the final
EIS include: (1) Air quality, (2) natural
features, (3) transportation, (4) energy/
resource conservation. (5) the physical/
economic character, and (6) social/
demographic character. Comments made by:
EPA. DOI. HUD. local agencies, businesses.
(EIS Order No. 90452.]

Nuclear Regulatory Commission

Contact: Mr. Voss Moore. Assistant
Director for Environmental Projects. U.S.
Nuclear Regulatory Commission.
Washington. D.C. 20555, (301) 492-8446.

Draft

Palo Verde Nuclear Generating Station
Units 4 and 5. Maricopa County. Ariz, April
20:. Proposed is the issuance of a construction
permit for the Palo Verde Generating
Stations, units 4 and 5 located in Maricopa
County. Arizona. These pressurized water
reactors will produce up to 3817 megawatts
thermal each. A steam turbine generator will
use this heat to provide 1270 megawatts
electric each of electrical power capacity.
The exhaust steam will be cooled by circular
mechanical-draft cooling towers with make-
up water obtained by treating piped sewage
effluent from the city of Phoenix. No cooling
system effluents will be discharged from the
station. (NUREG-0522.) (EIS Order No.
90451.)

The above EIS should have been published
in a previous issue of the Federal Register.
See AppendixVI.
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Statement Title Index-By State and County

State County Status, Statement title Accession Date filed Odg. agency
number nuribe(

Arizona............................................. . Draft....... Lake Mead National Recreation Area9........... 90291 04-30-79....... DOI
Arkansas ................. .......... .......---.... Draft ...... New Madrid-Blytheville 500KV Transmission Une... 90444 04-30-79......... USDA
Califomla. .........---- Monterey .............. Draft--- Elkhom Slough Estuanne Sanctuary, Grant ....... 9 0461 05-04-79 ........... DOC

Santa Barbara--....... .. Draft-.. CA-192, Shoulder Widening and Brdge Replace- 90445 04-30-79........ DOT
menL

Colorado ........... Severalt .............. Final..... West-Central 'Colorado Coal Resources Develop- 90450 04-30-79..... DO1
menL,

Connoct~cit...... . Hartford. Final.." ... South Branch-Park River Watershed............ 90458 05-03-79 ........... USDA
District of Columbia. ...... Final Supp. Washington D.C. Civic Center. Site Location_...... 90452 05-01-79 ...... NCPO
Florida ............. ... Clay.- --------- Draft.- - Argyle Forest New Town, Mortgage Insurance.... 90460 05-04-79... HUD

Duval. ... .... Draft._. Argyle Forest New Town, Mortgage Insurance..... 90460 05-04-79.i... HUD
Georgia .................. . Chatham.... ..... Final ... Federal Office Bldg and Parking,.Savannah ... 90463 05-04-79..... GSA
Gulf of Mexic ............ Draft Reef Fish Resources of the Gulf of Mesico, FMP.- 90342 05-01-79 ........... DOC
Hawas ........... Hawaii ......... Fnal . Keaau-Pahoa Road, Pahoa Bypass, project RS- 90457 05-03-70.-- DOT

0130017.
Louisiana ...... Lafayette ........ Final ....... Lower Bayou Teche Watershed-..... 90455 05-02-79........ USDA

Vermilion,.... Final-........ Lower Bayou Tech Watershed -........... 90455 05-02-79-..-.USDA
MiChlgan-...................... Muskegon. . .... ... Final...... Muskegon Lake, Dredging/Diking, Permit.-. 90462 05-04-79....,. COe
Mississippi................ Grenada.- . ............... Draft........ Hoffa Creek Watershed, Multipurpose Project.... 90459 05-03-79....... USDA
Mississippi. Tallahatchie-...... Draft. Hoffa Creek Watershed, Multipurpose Proect..... 90459 05-03-79 ... USDA
Missour .Draft-....... New Madrid-Blytheville 500KV Transmission Une .- 90444 04-30-79 ........... USDA
Montana ............. . Cascade ............. Final Supp.- Sun Rver Flood Protection Project .. ....... 90453 04-01-79.... ..... COO
Nevada .................. ... . . Draft-. Lake Mead National Recreation Area-...... 90291 04-30-79 ........ DOI
New York ............ .... Final ....... -- Cazenovia Creek Watershed, Fiood Management 90464 05-04-79..-.... COE

(2).,
North Dakota.......... Cavalier ........ " Final Pembifier Lake and Dam (2)-- 90449 04-30-79;........ COE

Pembina . Final . Pembilier Lake and Dam (2)-.......... 90449 04-30-79 .......... COE
Ohio ....... Holmes .L. . ....... Final-. M sklngum River Basin. Water Resources Develop- 90456 05-02-79...... COE

menLt
Richland. . . . Final ...... Muskingum River Basin, Water Resources Develop- 90456 05-02-79 ......... COE

ment.
Oregon. -. .................... Benton ................ Draft _ Circle Boulevard, Improvement/Extension -....... 90446 04-30-79......... DOT

Draftt- . Walnut Boulevard, King Blvd. to Highland Drive.... 90447 04-30-79...... DOT
Prograrratic.-.... .F . Federal Coal Management Program..-.. .Z - 90430 04-30-79-........ DOI
Washiogton ............ Skagit. Draft-.-....... Skagit River Flood Control, Sedro Woolley..... 90454 05-01-79 ....... COE
Wyoming. ....................... Albany.- - Draft ..... WY-130 (Snowy Range Road), Reconstruction- 90448 04-30-79 .......... DOT

Carbon. ................ Draft ..... , Wy-130 (Snowy Range Road), Reconstruction ' 90448 04-30-79.;,. DOT

Appendix II.-Extension/waiver of revewpenods on EIS's filed with EPA

Date notice
of availability Waiver/ Data review'

Federal agency contact .TiUe of EIS Filing status/accession No. published In extension torminatos
"Federal
Register"

U.S. DEPARTMENT OF AGRICULTURE
Mr, Barry Fiamm, Coordinator, Environmental Ouality Activities, Office New Madrid-BfythevilleS00 kV Draft 90444.-.. --- 05/11/79 (see Extension........ 07/10/79

of the Secretary, Department of Agnculture, Room 412A. transmission facilities, appendix I).
Washington, D.C. 20250, (202) 447-3965.

/

Appendix III.-EIS's filed with EPA which have been offically withdawn by the onginating agency

Date notice
of availability Date of

Federal agency contact Tjle of EIS Filing status/accession No. published In withdrawal
"Federal
Register"

DEPARTMENT OF TRANSPORTATION

Mr. Martin Convisser, Director, Office of Environmental Affairs. Knife River Crossing North of Draft 90379. .............................. 04/20/79 ........... 04/23/79
Department of Transportation, 400 7th Street. S.W.. Washington, Stanton. North Dakota.
D.C. 20590, (202) 426-4357.

Pulaski Highway (LR 1078)
t Philadelphia. Pennsylvania.

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
Mr. Richard H. Broun, Director, Office of Environmontal Ouality, Room Eagle-Market Street Development Draft 80777 ........ 12/22/78...... 04/25/79

7274. Department of Housing and Urban Development 451 7th Projecl Asheville. Buncombe
Street, S.W., Washington, D.C. 20410, (202) 755-6306. County, North Carolina.

Draft604.. ....... ,... ... 04/02/7q ......... 03/23/70
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Appendix V.-Noce of oisb reft tction

Date notice
poblshd In

FedefiW agency contact Title of EIS Stswe/tnbet pe in Reason for retrction
"Feders!

DEPA rTUEHT OF COUMER

Dr. Signey R. Gaiter. Deputy Assistant secretary. Envonmental Ree Fish Rcsources of the Gulf Dralt 90342 4-13-79 Dis i mb en of the drft was not
Affaksr Department of Commerce. Washington. D.C. 20230. of Mexico. made when th notice of

amailablIty was pitlist ed in FR
04113179 and it is refilled as of.
04102179. See appendr L
Contrrents are due 06115/79.

.Appendix V.Ava abi7ityofrepodts/ad o aInnfomat, on refath g o dES' prmokUy4fiedwith EPA

Federal agency contact Title of report Date made ava2,e to EPA Accession No.

None. -

Appendix VL--O l/a/Woffaicn

Date rote
FKng status of avaulabity

Federal agency contact Title of E13 accessi No. pqAshed In Corection
'Federal

Register'

DEPARTMENT OF INTERMOR

Mr. Sace Blanchard, Diector, Environmental Project Review. Room Phosphate LeaS Osceola o taula ft em3 . 05lu04/79 SpealnotebebuWdas haitve
4256 Interior BLking, Deparment of the Interior, Washirgton, National Fores. Floroda. appeared in appenic IV of FR
D.C. 20240, (202) 343-3891. 01504/79 along with the

retaoson noe
SpECIAL NoTE.--n View of the newly established review period, the bureau of Land Management requests crmnts be received by Junm 5 V at all possbe to enable the scdleed

enwvionmental review team to coordinate cornrnents In accordance with established ikeriamnos. However. the BLW w accept and cor-iderall cornrnens mW Am 1Z 1979.

NuE REGUATORY COWVIssON

Mr. Voss Moore, AssistantfDireclor for Envionmnental Projects, U.S. Palo Verde Nucear Generatirg Draft 9W45 Sould have appeared in FR 04/-
NuclearRegulatory Commission. Washington. D.C. 20555. (301) Station. Units 4 and 5, 27/9. Corranents are due by
492-8446. Maricopa County. kAna. 06111f79. See apper x L

[FRL1223-11
JFRDoc. 79-14816 Filed 5-10-, &AS am]

BILLING CODE 6560-01-

Pesticide Programs; Establishment of Agency (EPA]. This petition requested hogs, horses, and sheep at 0.02 part per
Temporary Tolerances; 3- that temporary tolerances be million (p.p.m.) These temporary
Phenoxyphenylmethyl 4-chloro-0-(1- established for residues of the tolerances will permit the marketing of
methylethyl)benzeneacetate insecticide 3-Phenoxyphenylmethyl 4-' the above raw agricultural commodities

Shell Chemical Co., 1025 Connecticut chloro-O-(-methyletyl)benzeneacetate when treated in accordance with an

Ave., NW, Washington, DC 20036, in or on the raw agricultural experimental use permit (201-EUP--64]
submtte d aestinideg etition 0 commodities fat of milk and the meat, that has been issued under the Federal
8G2105) to the Environmental Protection fat, and meat byproducts of cattle, goals, Insecticide, Fungicide, and Rodenticide
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Act, as amenddd in 1972, 1975, and 1978
(92 Stat. 819; 7 U.S.C. 136).

An evaluation of the scientific data
reported and other relevant material
showed that the requested tolerances
were adequate to cover residues
resulting from the proposed
experimentaLuse, and it was determined.
that the temporary tolerances would
protect the public health. The temporary
tolerances have been established for the'
pesticide, therefore, with the following
provisions:

1. The total amount of the pesticide-to be.
used must not dxceed the quantity authorized
by the experimentaluse permit. ,
2. Shell Chemical Codmust immediately -'

notify the EPA of'any findings from the
experimental-use'that-have a bearing on- -
safety. The firm must also keep records of
production, distribution, and performance
and on request make the records available to
any authorized officer or employee of the
EPA or the Food and Drug Administration.

These temporary tolerances expire
April 9, 1981. Residues not-in excess of
0.02-p.p.m. remaining in the fat of milk
and the meat, fat, apd.meat byproducts-
of cattle, goats, hogs, horses, and sheep,
after this expiration date will hot be
considered actionable if the pesticide is
legally applied during the term of and in .
accordance with the provisions of the
experimental'use permit and temporary
tolerances. These temporary tolerances
may be revoked if the experimental use.
permit is revoked or if any scientific
data or experience with this pesticide
Indicates such revocation is necessary
to protect the public health. Inquiries
concerning this notice may be directed
to Mr. Franklin D.R. Gee, Product
Manager 17, Registration Division (TS- -
767], Office of Pesticide Programs, East,
Tower, 401 M St., SW, Washington, DC
20460 (202/426-9425).

Authority: Section 408(j) of the Federal"
Food, Drug; and Cosmetic Act [21 U.S.C.
346af(lj ,.. ]

Dated: May 7,1979.
Douglas D. Campt.
Diaector Registration Division,

[FRL 1222-4: PP OG2105/T202J
[FR Do. 79-14812 Filed 5-10-79- 8.45 amJ
BILLING CODE 6560-01-M

Pesticide'Programs; Renewal of
Temporary Tolerance; Methyl 2-[4-
(2',4'-
dichlorophenoxy)phenoxylpropanoate

On April 18, 1978, the Environmental
Protection Agency (EPA announced (43
FR 16404) the renewal of a temporary
tolerance for combined residues of the

"herbicide 2-[4-(2',4'[dichlorophenoxy)-
phenoxy propanoate and its metabolite
methyl 2-[4-(2',4'-dichlorophenoxy)

phenoxy]propionic acid (determined as
the parent compound) in or on the raw
agricultural commodity soybeans (beans
only) at 0.05 part per million (ppm). Thi's
tolerance'was" established (42 FR 6885)
in response to a pesticide petition (P9"
6G1839) submitted by American Hoechst,

-Corp., Agricultural Chemicals Dept.,
Route 202-206, North Sommerville, NJ
08876. This renewal expired February
23,1979.

American Hoechst Corp. requested a
one-year renewal of this temporary
tolerance both to permit continued
testing to obtain additional data and to
permit'the marketing of the above raw
agricultural commodity when treated in
accordance with the provisions of the
experiinenfal use pernit 8340-EUP-2
-that has been renewed under the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended in
1972,1975, and 1978 (92 Stat. 819; 7 -
U.S.C. 136)..

The scientific data reported and all
other relevant material were evaluated,
and it was-determined that a renewal of
"he'temporary tolerance would protect
the public health. Therefore, the
temporary tolerance has been renewed
on-condition that the pesticide is used in
accordance with the experimental use

,permit with the following provisions:
1. The .total amount of the pesticide to be

used must not exceed the quahtity authorized
by the experimental use permit.

2. American Hoechst Corp. must
Inmnediately notify the EPA of any findings
from the experimental.use that have a
bearing on safety. The firm must also keep
records of production, distribution, and
performance and on'request make the records
available to any authorized officer or
employee of the EPA or the Food and Drug
Administration.

This temporary tolerance expires
March 21, 1980. Residues not in excess
of 0.05 ppm remaining in or on soybeans
(beans only) after this expiration datd'
will not be considered actionable if the
pesticide is legally applied during the
term of and in accordance with the
provisions of the experimentaluse
pernit and temporay tolerance. This
temporary tolerance may be revoked if
the experimental use permit is revoked
or if any scientific data or experience
with this pesticide indicate such
revocation'is necessary to protect the
public health. Inquiries concerning this
notice may be directed to Ms. Willa
Garner, Product Manager 23,
Registration Division (TS-767), Office bf.
Pesticide Programs, 401 M Street, SW,
Washington, DC 20460 (202/755-1397).

Authority: Section 4080) of the Federal
Food, Drug, and Cosmetic Act [21 U.S.C.
346a011.

Dated: May 7,1979.
Douglas D. Campt,
Director, Reglstration pivislon,

[FRL1ZZ2-3: pp 1839/TZ04
[FR Doc. 79-14811 Filed 5-10-79. 8:45 aal
BILLING CODE 6560-0l-M

Science Advisory Etoard;
Environmental Health Advisory
Committee; Study Group on Pesticide,
Tolerahces; Open Meeting

Under Pub. L. 92-463, notice is hereby
given that a meeting of the Study Group
on Pesticide Tolerances of the Science
Advisory Board's Environmental Health
Advisory Committee will be held at 9:00
a.m. on June 1, 1979 in Conference Room
A (Room 1112), Crystal Mall Building
No. 2,1921 Jefferson Davis Highway,
Arlington, Virginia. -

The principal purpose of the meeting
will be (1) to work on the Study Group's
report to the Environmental Health I
Advisory Committee; and (2) to develop
an appropriate response to the Agency's
request for consideration and comment
on a report titled, "Cancer-Causing
Chemicals in Food." The Agenda will
also include follow-up presentations and
discussions of items relevant to
completionof the Study Group's report.

Pertinent background information
follows. In response to an Agency
request to the Science Advisory Board,'
'the Board's Environmental Health
Advisory Committee established a
Study Group on Pesticide Tolerances
and. charged it with assisting the
Committee in an evaluation of the
scientific Basis of the Agency's system
for establishing tolerances for pesticide
residues in agricultural crops. This is the
eighth meeting of the Study Group. At a
meeting on April 5, 1978, the Study
Group was briefed on anddiscussed
vjrious aspects of the legislative
authority and mandate directly or
indirectly relating to the Agency's
tolerance setting System..At a meeting
on May 11 and 12, 1978, the Study Group
was briefed on and discussed scientific
issues relating to estimates of exposure.
At a meeting on June 27-28,1978, the
Study Group was briefed on and,
discissed scientific issues relating to
toxicology data and hazard evaluation.
At a meeting on October 23 and 24,1978,
the Study Group heard statements from
members of the public, Identified and
discussed issues to be addressed in the
Study Group's report to the
Environmental Health Advisory
Committee, and began to develop
positions with regard to these issues. At
a meeting on December 4 and 5, 19780
the Study Group continued to identify
and discuss issues to be addressed In
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the Study Group's report and to develop
positions with regard to these issues. A(
a meeting on February 26,1979, the
Study Group worked on a first draft of
its report to the Environmental Health
Advisory Committee- was. briefed, on.
conditional registration, ind began to
discuss the report titled, "Cancer-
Causing Chemicals in Food.' referred to
above.

At a subsequent meeting on March 21.
1979, the Study Group worked on a
second draft.of its report to the
Environmental Health Advisory
Committee and discussed, in particular,
tolerance setting as it relates to-
oncogenic and mutagenic substances,
and tolerance setting as it relates to
conditional registration of pesticides.

The meetingwill be open to the
public. Any member of the public,
wishing to attend or present or submit a
paper shoul~i contact the Secretariat,
Science Advisory Board (A-101C), U.S.
Environmental Protection Agency,
Washington, D.C. 20460 by c.o.b. May
29,1979. Please ask for-Mr. Kenneth B.
Goggin or Mrs. Ilene Stein. The
telephone number Is (703) 557-7720.

Datech May7. 1979.
Loyd T. Taylor,
Acting StaffhDctor ScienceAdtisary Board

[FRL12ZI1-6]
[FR Doc. 79-14810 Filed 5-10-7m 85 am]
BIWNG CODE 6560--01M

Westmoreland Resources and Amax
Coal Co.; Petition To Vacate Approval

Westmoreland Resources andAmax
Coal Company ("petitioners") have
petitioned me to vacate my approval of
the Northern Cheyenne Class I
redesignatiom I approved the
redesignation on August 5. 1977, and
notice of the approval was published at
42 FR40695 (August 1. 1977).

Petitioners make two arguments. First,
they object that in approving the
redesignation, it was improper for me to
rely on the fact that PSD3 permits were
not then required for strip mines.
Instead, they argue, I should have taken
account of the fact that under the bill
then in Congress which became the 1977
Cleah Air Act Amendments PSD
permits mightberequired for strip mines
in the future. Second, they object that
the Northern Cheyenne Air Quality

-Redesignation Report and Requesfwas
inadequate.

Petitioners raied substaritially the
same arguments in their briefs in the
pending litigation challenging my
approval of theredesignation. Aancy v.
EPA Nos. 77-3058 etc. (sth Cir.). My
response to these arguments is the same

as that presented in EPAs brief in that
litigation. Briefly, the response may be
summarized as follows.

On the first point, the redesignation
was handled and approved under the
then-established PSD regulations. Under
those regulations, PSD permits were not
required for strip mines. Moreover, the
1977 Amendments show that it was
Congress' intent that reclassifications
made or proposed under those
regulations should remain valid.

On the second point, petitioners have
offered no new consideration to justify
changiig my original decision that the
Tribe "considered all of the relevant
factors and have not arbitrarily and
capriciously disregarded them." 42 FR
40697.1

The petitions are denied.
Dated: April 13.1979.

Douglas At Costle.
Administrto.r.
[FRL 1e
[FR Doc. 79-14813 Filed 5-104.-3835 am)

BILLING CODE 6560-0-U

FEDERAL MARITIME COMMISSION

Independent Ocean Freight Forwarder
License; Applicants

Notice is herebygiven that the
following applicants have filed with the
Federal Maritime Commission
applications for licenses as independent
ocean freight forwarders pursuant to
sectionr44(a) of the Shipping Act, 1916,
(Stat 422 and.46 .S.C.841(b)).

Persons knowing of any reason why
any of the following applicants should
not receive a license are requested to
communicate with the Director. Bureau
of Certification and Licensing. Federal
Maritime Commission. Washington, D.C.
20573.
Lido International (John E. Dlaz. dba), 2734

NW 183rd Street #210, Miami, FL 33055.
Richmond Export Services fRichmond

Transfer& Storage Co.. dba), 1015 Market
Avenue'. Richmond, CA 94806. Officers: Bill
Bottolas. President/Partner; Al Burda. Vice
President; John Morken. Secretary/
Treasurer Ralph Johnson. Partner/Director.

Total Transportation Services. Inc.. 02 E.
Irving Park Road, Bensenville, I.0 010.
Officers: Thomas P. Nolan. Jr.. President/
Director;, Bonnie Bissett Nolan. Secretary/
Director; Thomas P. Nolan. Sr., Vice
President: Thomas L Lynch. Second Vice
President.

H. K. International Forwarding. Inc.. P.O. Box
60929, 5717Jetero Blvd., #4, Houston. TX
77205. Officers: Hans Knickrehm.

Both petitioners style their petitions"Petition to
Vacate Apbroval * * or. In the Alternative. for a
Stay of the Approval I *".' Neither. however.
specifically argues for a stay. I deny a stay for the
same reasons that I deny the petitions to vacqte the
approvaL

President/Directoh WilfredHering. Vice
President/Director; John Teed. Secretary)
Director.

Billie lone Crtalic. 2215 N. Broadway. Suite
101, Santa Ana, CA 92706.

Rariha F. Sahliyeh, dba Sea Land Ai- Co.,
4415 Lvingston Street. Dallas, TIX 75205.

Continental Cargo Corp., 7074 N.W. 77th
Court. Miami. FL 33166. Officers: Jose A.
Roblejo, President/Director Rosa L
Roblejo, Vice President/DirectorOscar
Varona, Secretary/Treasurer/Director.

Cougar International Corporation. P.O. Box
52-3356. Miami, FL 33152 Officers: Hector
A. Ferrer, President/Treasurer; Miguel A.
del Pino. Vice President/Secretar;
Yrmalina Rosell. Director.

Rljbatainer Inc., 124 Fairfield Road. Fairfield,
NJ 07006. Officers: Jean-Pierre Gerber,.
President/Director Daniel Aubry. Vice
President/Director; Claude R. Carbot, Vice
President/Treasurer. Michael I Hubert.
Vice President; Margaret Vartany,"
Secretarr, Bredk P. Benja, Assistant Vice
President Roger Delorme, Director; Russell
S. McNeil. Director.

Sergio I. Vasquez 1524'W. 7th Street. Los
Angeles, CA 90017.

Inter-Cargo, Inc.. 100 South Biscayne Blvd.,
#W000. Miami, FL 33131. Officers: Flora B.
Bofill. President: Maria A. Rodriguez, Vice
President; Ariana M. Kumpis, Secretary!
Treasurer.

Kronos International Shippers, Inc., 14814 S.
Drexel Avenue, Dolto. 11 60419. Officers:
Dimitrios Kouklais. President Rosemarie
.Loesher. Vice President: Haridimos
Kouklakis. Secretary.

Reed Ocean Freight Fonvarding (Catherine C.
Reed. dba), 3724 Bancroft StreeL San
Diego, CA 92104.
Dated* May 8.1979.
By th Federal Maritime Commis om

Fenods Q Huze.

[FR 0. 79-140 Fd 5-o-"M &45 ami
BILUNG CODE 6730-01-U

FEDERAL RESERVE SYSTEM

Arapahoe County Funding Co4
Formation of Bank Holding Company

Arapahoe County Funding Company,
Englewood, Colorado, has applied for
the Board's approval under Section
3(a](1) of the Bank Holding Company
Act (12 U.S.C. 1842(a)(1))'to become a
bank holding c6mpany by acquiring 100
percent of the voting shares, less
directors' qualifying shares, of Arapahoe
Bank and Trust, Englewood. Colorado.
The factors that are considered in acting
on the application are set forth in
Section 3(c) of the Act (12 U.S.Q
1842(c)).

The application maybe inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank &f Kansas
City. Anyperson wishing to comment on
the application should submit views in
writing to the Secretary Board of
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Governors of the Federal Reserve
System, Washington, D.C. 20951 to be
received no later than June 7,1979. Any
-comment on an application that requests
a hearing must include a statement of
why a written presentation would not
suffice in lieu of a hearing, identifying
specifically any questions of fact that
are in dispute and summarizing the
evidence that would be presented at a
hearing.

Board of Governors of the Federal Reserve
'System, May 7, 199.

Edward 1. Mulreanin,
Assistant Secretary of the Board.
[FR Doec. 14749 Filed 5-10-79. 8:451
BILLING CODE 6210-01-M

'Citizens Bancorp.; Acquisition of Bank

Citizens Bancorporation, Sheboygan,
Wisconsin, has applied for the Board's
approval'under section' 3(a)(3) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(3)) to acquire 80 percent or more
of the voting shares of Two Rivers
Savings Bank, Two Rivers, Wisconsin.
The factors that are considered in acting
on the application are set forth in
section 3(c) of the Act (12 US.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to 'comment on the
application should submit views in
writing to the' Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, to -be
received not latfr than June 7,1979. Any
comment on an application that requests
a hearing must include a statement of
why a written presentation would not
suffice in lieu of a hearing, identifying
specifically any questions of fact that-
are in dispute and summarizing the ....
evidence that would be piesented at a
hearing.

Board of Governors of the Federal Reserve
System, May 7,1979.
Edward T. Mulrenin. , '

Assistant Secretary of the Board.
[FR Doc.79-14750 Filed 5-10-79; 1:45 timl
BILLING CODE 6210-01-M

First Security Corp.; Acquisition of
Bank

First Security Corporation, Salt Lake
City, Utah, has applied for the Board's
approval under section 3(a)(3) of the
Bank Holding CompanyAct (12 U.S.C.
1842(a)(3)) to acquire 99.67 percent of
the voting shares of the First Security
State Bank of American Fork, American
Fork, Utah County, Utah, a proposed de
novo bank. The factors that are
considered in acting on the application,

are set forth'in section 3(c) of the Act (12-..C. ' 182(c))...
The application may be inspected at

the offices "of the Board of Governors or'
at the Federal Reserve bank of San
Francisco. Any person wishing to
commeit on the application should
submit views in writing to the Secretary;
Board of Governors of the Federal
Reserve System, Wishington, D.C.'
20551, to be received not later than June
4, 1979. Any comment on an applicatibn
that requests A hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and suimmarizing
the evidence that would be presented at
a hearing.

Board of Governors ofthe Federal Reserve
System, May 3,1979.:
Edward T. Mulrenin,
Assistant Secretary of the Board.
[FR Dec. 79-14753 Filed 5-16-79, 8:45aml

BILLING CODE 6210-01-M

First Bancorp, Inc.; Acquisition of Bank

-FirstBancorp, Inc., New Haven,
Connecticut, hds applied for the Board's
approval under sectidn 3(a)(3) of the,
Bank,Holding Company Act (12 U.S.C.
1842(a)(3]) to acquire 100 per cent of the
voting shares of New Britain Bank and
Trust Company, New Britain,
Connecticut, and The Terryville Trust
Company, Terryville, Connecticut.,The
factors that are considered in acting on
the applicatiofi are set forth in section
3(c) of the Act (1Z U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of'Governors or
'at-the Federal Reserve Bank of Boston.
Any person wishing to comment on the
application sh6uld submit views in
writing to the Secretary, Board of
G6vernors of the Federal Reserve
System,Washington, D.C. 20551, to be
received not later than June 7, 1979. Any,
comment on an application that requests
a hearing must include a statement of
why a~written presentation would not
suffice in lieu 6f a hearing, identifying
.specifically any questions of fact that
are in dispute and summarizing the
evidence that would be presented at a
hearing.

,Board of Governors of the Federal Reserve
System, May 5,1979.
Edward T. Mulenin.
Assistant Secretary ofthe Board. - "
[FR Doec. 79 -14754 Filed 5-10-7M 8:45 aml
BILLING CODE 6210-01-M-

Morris State Bancorporation, Inc.; ,
Formation of Bank Holding Company'

Morris State Bancorporation, Inc.,
Morris, Minnesota, has applied for the
Board's approval under section 3(a)(1) o'
the Bank Holding Company Act (12
U.S.C. 1842(a)(1)) to become a bank
holding company by acquiring 80 per
cent or more of the voting shares of
Morris State Bank, Morris, Minnesota. " '
The factors that are considered in acting,
on the application are set forth In
section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the officds of the Board of Governors or
at the Federal Reserve Bank of

,Minneapolis. Any'person wishing to
comment on the application should
submit views in writing to the Secretary,
Board of Governors of the Federal
Reserve System, Washington, D.C. 20551
to'be received no later than June 4, 1979,
Any comment on an application that'
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarlzing
the evidence that would be presented at
a hearing.
I Board of Governors of the Federal Reserve

System, May4, 1979,
Edward T. Multenln,
Assistant Secretary of the Board.
[FR Doc. 79-14755 Filed 5-10-79-, 45 ara
BILLING CODE 6210-01-M

Paqific Bancorp.; Proposed De Novo
Nonbank Activities

Th4 bank holding companies listed in
this notice have applied, pursuant to
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(8) and
§ 225.4(b)(1) of the'Board's Regulation Y
(12 CFR 225.4(b)(1)), for permission to
engage de novo (or continue to engage In
an activity earlier commencedde novo),
directly or indirectly, solely in the
activities indicated, which have been
determined by the Board of Governors
to be closely related to banking.'

With respect to eadh application,
interested persons may express their
views on the question whether •
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse'effects, such as undua
concentration of resources, decreased or
unfair competition, conflicts of interest,
or unsound banking practices," Any
comment on an application' that requests
a hearing must include a statement of
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the reasons a written presentation
would'not suffice in lieu of a hearing,
identifying specifically and questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of that proposal.
.Each application may be inspected at

the offices of the Board of Governors or
at the Federal Reserve Bank indicated
for that application. Comments and
requests for hearings should identify
clearly the specific application to which
they relate, and should be submitted in
writing and received by .the appropriate
Federal Reserve Bank not later than
June 7,1979.

A. Federal Reserve Bank of Son
Francisco, 400 Sansome Street, San
Francisco, California 94120:

Pacific Bancorporation, Bakersfield,
California (investment advisory
activities; national): to engage, through
its subsidiary, Pacific Bancorporation
Advisory, in an investment advisory
service offering specific
recommendations regarding cash bonds
and financial futures transactions, entry
and exit timing, and implementation of
'hedging strategies appropriate to
individual risk exposure over a complete
interest rate cycle. These activities
would be conducted from an office in
Bakersfield, California, serving the
United States.
-B. Other FederalReserve.Banks:

None. -

Board of Governors of the Federal Reserve
System, May 7,1979. -

Edward T. Muirenin,
Assistant Secretmy ofLheBaoard
[FR Doc. 79-14752 Filed 5-10--79; &45 am]

BILLING CODE 6210-01-M

Peoples Holding Corp.; Formation of
Bank Holding Company.

Peoples Holding Corp., Winfield,
Iowa, has applied for the Board's
appro,al under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to becomie a bank holding,
company by acquiring 83.9 per cent or
more of the voting shares of the Peoples
State Bank, Winfield, Iowa. The factors
that are considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank, to be
received not later than .June-1, 1979. Any
comment on-n application that requests

a hearing must include a statement of
why a written presentation would not
suffice in lieu of a hearing, identifying
specifically any questions of fact that
are in dispute and summarizing the
evidence that would be presented at a
hearing.

Board of Governors of the Federal Reserve
,System. May 3.1979.
Edward T. Mulrenln.
Assistant Secretay of the Board
(FRIDoc.,M9-14750 5-10-79:045 am]'

BILUNG CODE 6210-01-M

Trust Co. of Georgia; Proposed
Acquisition of Mortgage Banking
Business of Fickling & Walker, Inc.

Trust Company of Georgia, Atlanta.
Georgia, has applied, pursuant to
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(8)) and
§ 225.4(b)(2) of the Boards Regulation Y
(12 CFR 225.4(b)(2)), for permission to
acquire the mortgage banking operations
of Fickling & Walker. Inc., Macon,
Georgia.

Applicant states that the proposed
subsidiary would engage in the
activities of servicing residential and
commercial mortgage loans; originating
residential mortgage loans and placing
them with permanent investors; and
originating commercial mortgage loans,
including construction loans, and
placing them with permanent investors.
These mortgage servicing activities
would be performed from offices of
Applicant's subsidiary in Atlanta.
Geoigia, while the loan oligination and
construction lending business would be
conducted in, and the geographic areas
to be served are the Standard
Metropolitan Statistical Areas of
Atlanta, Macon. Augusta, Columbus and
Savannah, Georgia and Bradenton, St.
Petersburg, Tampa. and Winter Park.
Florida, and Chatanooga, Tennessee.
Such activities have been specified by
the Board in § 225.4(a) of Regulation Y
'as permissible for bank holding
companies, subject to Board approval of
individual proposals in accordance with
the procedures of § 225.4(b).

Interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
beiefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices." Any
request for a hearing on this question
must be accompanied by-a statement of

the reasons a written presentation
would not-suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Atlanta.

Any views or requests for hearing
should be submitted in writing and
received by the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, not
later than June 4,1979.

Board of Governors of the Federal Reserve
System, May 4.1979.
Edward T. Mulren.
Ass lant Secretary of the Boar
[R IDM. 79 14757 Ftled c-10-79'45 am]
BLLING CODE 6210-01-M

United Virginia Bankshares, Inc. and
Old National Bancorp4 Proposed De
NovoNonbank Activities

The bank holding companies listed in
this notice have applied, pursuant to
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. 1843(c](8)) and
§ 225.4(b)(1) of the Board's Regulation Y
(12 CFR 225.4(b)(1)), for pirmission to

'engage de novo (or continue to engage in
an activity earlier commenced de novo,
directly or indirectly, solely in the
activities indicated, which have been
determined by the Board of Governors
to be closely related to banking.

With respect to each application,
interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interest,
or unsound banking practices" Any
comment on an application that requests.
a hearing must include a statement of
the reasons a written presentation'
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing. and indicating how the party
commenting would be aggrieved by
approval of that proposal.

Each application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated
for that application. Comments and
requests for hearings should identify"
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clearly the specifi applicatibn to, which,
they relate, and- should be' submitted in
'writing and- received by the-appropriate
Federal, ReserveBank not later than,
June 4, 1979:

A. Federal Reser-ve Banko."
Richmond, 701' East Byrd Stieet'
Richmond, Virginia 23261r

United Virginia.Bankshar~s-
Incorporated', Richmond; Virginia
(finance and'insurance-activities;-
Florfda)' to. engage, through its,
subsidiary- United-VirgInfa- Mortgage,
Corporation ('doing business in'Florda
as United' Virginia Financial Siervce), in,
originating-loans, as principal or agent,
servicing loans.for the- applicants
affiliates) and.for non-affiliated,
individuals, partnerships-, and
corporations; selling as agentlife,
disability, mortgage-redemptionand
mortgage cancellationinsurance directly
related to its extensions-of credit and-
suc' other.actvlies. as-may be
incidental to the business of a mortgage
cdrporatforL These activities. woul'd:be
conducted from, offices: in-jacksonville
and Tampa, Florida, servfng'Forfda,
with primary emphasis on the greater
acksonville, ancigreater Tampa areas.

B. Federal R~serve Bank of San,
Francisco, 400 Sansome Street, San-
Francisco, 'California 94120: ,

OldNationdl-Bancorporatio-,
Spokane, Washington (finance and
insurance activities; Oregon): to engag!e-
through its, subsidia.ries,,OidNational-.
Financial Services,. Inc., and Union I ,
Securities, Co.,, in-making or'acquiring -
loans and other extensions of credit,
including making consumer installment
loans, purchasimg consumer installment,
sales finance ontracts,,an'ctmaking, .'
loans to smalLbusinesses; and acting as
agent:or brokeifor the sale oflife,
accident and health,, andproperty and.
casualty insurance directly'related to
extensions ofcredit of Ord National' ..
Finandal Services, Inc. These, aciviti'es."
wO ul be conducted fiom an Officei L
Portland Oregon. serving Oregon.

C. Other Federa fleserve Banks;
None.

Board of Governors. of the Fed'raltRbserve,
System., May,4,1979:
EdwardiT.Muirenlo,. '' , ;.

Assistant Secrrt a-ofthe Boanit
[ER' Oc..-14751-filed 5-10-7 M85ram
BILLNG CODE 6210-01-WM

Akron Financial, inC.;.Formatfon of
Bank Holding Company

Akron Finncia Inc.. AkronJdiana.
has applied fr-the-Board7s approval
under section, 3(a)(I) of theBank -:

Holding Cbmpany Act (,IZU.S.C.

1842Ca)M1)y to. become a bankholdibg
company-by acquiring 80[per cent or
more-of the voting shares: of Akron
Exchange StateBank.Akron, Indiana.
The factors: that are considered in: acting
on the application. are.,set fort. iini
section 3(c) of the Act (12 U.S.C.
18442cfl.

The application may be inspected. at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing-to commenton.the.
applidation should submitviews in-
writing to the Secretary, Board of
Governors of the Federal Reserve
System,,Washington, DC.20551 to be
receivedna later than.juneL8, 1979. Any
commentoan:aer application that requests
a hearingmust include a statement of
whya written presentatiorrwould not
.suffice in li ofa hearing; identifying
speciffcall-r any questibns of fact that
are in. dispute and summarizng. the
evidence thatwoulfbe presented' ata
hearing.

Board.of Governorsof the Federal- Reservg
System, May 8,1979.
Edwardurenin,.
Assistant Se=tm-oftheBa.rt
[FR Do. 79-14732 Filed S-10 79 &45 aM]
BILLINCODF. 610_-01-M

Bank Holding Coripanies;. Piopsed
De NovoNonbank'Activities

"'The-bank holding companieslisted in
this notfce.have applied,. pursuant to.
section 4(cj(8) of the Bank Holding
Company-Act (12 -U.S.C.1843[c)(8)J and
section.225.4(b)(1) oFthe-Board's
RegulatirmY'f1ZCFR22S.4(b)1)) for'-
permissfonto;engage-.denovo (or
continue to, engagedin am activity earlier
commenced de'nova)- directly or
indirectly solely inthe activities.
inditated- which havebeen' determined:
by tieBoard of Governors-to.bd closely'
related'to banking.'

,With' respect to. each application,
interested'persons may express thefr
views onthe question whei'er-
consuimanation- of the proposar can
"reasonably-be expected to produce
benefits to the;public, such. as greater-
convenience, increased-competitionr, or
gains in efficienc , that outweigh
possible adverse effects, such asundue
concentraiomofresources- decreased or
unfair competition,, bnflicts-of interest,
orunsoundbankfng- practices."' Any
comment orv an application thatirequests
a hearin-.mrustinclud'e-a'rtatement of
themeasons,'a written-presentation
would not suffice irr lieu of a hearing,
identifying specifically any questions of
fact-that are-in dispute; summarizing the,
evidence that would be presented at a-

hearing; and indicating how the party
commenting would be. aggrieved by
approval, of that proposal.

Each application may be. inspected at,
the offices of the Board' of Governors or
at the, kederal Reserve Bank indicated
for that application. Commentsand.
requests for hearings should identify'
.clearly- the specific application: to which
they relate; and shoul&be submitted~iin
writing and received' by- the appropriate
Federal Reserve Bankinot later than
May 31,1979.

A. Federal Reserve Bank of
Cleveland, 1455-East Sixth Street;
Cleverand f Ohio 44101r"'

Mellon National Corporation,
Pittsburgh, Pennsylvania (mortgage and,
insurance adtivities; Louisiana]:, to"engage; through its subsidiary, Carrouth,
Mortgage'Corporation; in general!
mortgage- banking, including, acting as
insurance agent with respect to the sale
-oflife; accident and health, mortgage
redemption, and certain, lines of I
property and casualty insurance directly
related to its extensions of credit.Thoso
activities would be conducted,' from an
office in Lafayette, Louisiana; serving
Lafayette Parish, Louisiana..

B. FederafRserve&B&nk of Clicago,
230 South-LaSal'e Street, Chicago,
Illinois 60690r

Merchants National Cbrporation,
Indianapolis, Indiana (mortgage
activities; Indiana): to engage, through
its subsidiary, Merchants Mortgage '
Corporation, in originating mortgages on
single- and multi-family residential and

-commercial nonresidential properties;
selling the mortgages to permanent'
investors; servicing theloans- and-
assisting developers and builders in
obtaining construction loans and' other
types of development loans. Theser
activities would be conducted from an
office in Ihdfanapolts, Indiaba, serving
Indiana.

C. )Federal Reserve Hank of Kansas,
City, 925 Grand:Avenue, Kansas City'
Missouri, 64198:

KansasBank Corporation; Liberal,
Kansas (insurance activities'-Kansas): to
act as agent or brokerforthe gale of lifa,
accident and health. and propertyand'
casualty insurance directly related tb
extensions of credit by its subsidiaries,
First Nhtional BarkofLiberal and First
Agricultural Finance Corporation, and in
the sale, of any insurance for the,
applicant's subsidiary bank. These
activities would be conducted from the,
subsidiary banks premise- in Liberal,
Kansas, and the geographic areas to be-
served are Seward County, Kansas, and
contiguous and adjacent- counties with, a
100-mile-radius of Eiberdl, Kansas.
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D. FederalReserve Bank of-San
Francisco, 400 Sansome Street, San
Franscisco, California 94120:

1. Patagonia Corporation, Tucson,
Arizona (finance and leasing activities; -
Western United States): to engage,
through its subsidiary, Patagonia
Leasing Company, in making or
acquiring loans and other extensions of
credit (including issuing letters of credit
and accepting drafts), such as would be
made, for example, by a mortgage,
finance, credit card, or factoring
company; and leasing personal property
or acting as agent, broker, or adviser in
leasing such property in accordance
with the Board's Regulation Y. These
activities would be conducted from an
office in Newport Beach, California,
serving Arizona, California, Colorado,
Idaho, Montana, Nevada, New Mexico,
Oregon, Utah, Washington and
Wyoming.

2. Wells Fargo & Company, San
Francisco, California (finance and
leasing activities; Illinois, Indiana, Ohio,
Kentucky, Tennessee, Mississippi,
Alabama, New York, Pennsylvania,
West Virgina, Virginia, North Carolina,
South Carolina. Georgia, Florida, Maine,
Vermont, New Hampshire,
Massachusetts, Connecticut, Rhode
Islarid, New Jersey, Delaware,
Maryland, District of Columbia): to
engage through its subsidiary, Wells

-Fargo Business Credit, in making or
* acquiring loans and other extensions of

credit, including commercial loans
secured by a borrower's inventory,
accounts receivable, or other assets; -
servicing loans; and making full payout
leases of personal property to the extent
permitted by the Board's Regulation Y.
These activities would be conducted
from an office in Atlanta, Georgia,
serving the 24 states listed in the caption
to this notice and the District of
Columbia for the following types of
accounts: finance companies, banks and
other lending institutions,
manufacturers, distributors, and other
corporations or businesses.

-E. Other Federal Reserve Banks:
None.

Board of Governors of the Federal Reserve
System, May 2,1979.
Edward T. Mutrenin.
Assistant Secretory ofthe Board

[FR Dorc 79-14731 Filed 5-10-79 8:45 am]
BILLING CODE 621".01-M

Center Bancshares, Inc.; Formation of
Bank Holding Company

Center-Bancshares, Ific., Center,
Texas, has applied for the Board's
approval under section 3(a](1) of the

Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 80 per cent or
more of the voting shares of First
National Bank in Center, Center, Texas.
The factors that are considered in acting
on the application are set forth in
section 3(c) of the Act (12 U.S.C.
1842(c)]).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank, to be
received not later than June 6,1979. Any
comment on an application that requests
a hearing must include a statement of
why a written presentation would not
suffice in lieu of a hearing, identifying
specifically any questions of fact that
are in dispute and summarizing the
evidence that would be presented at a
hearing.

Board of Governors of the Federal Reserve
System. May 8,1979.
Edward T. MiTmnln

Assstant secretary of the Board
[FR Doc. "9-14733 Filed 5-1o-79 S4 amIl
BILNG CODE 6210-01-M

GSB Bancshares, Inc4 Formation of
Bank Holding Company

GSB Bancshares, Inc., Gruver, Texas,
has applied for the Board's approval
under section 3(a)(1) of the Bank
Holding Company Act (12 U.S.C.
1842(a](1)) to become a bank holding
company by acquiring 80-per cent or
more of the voting shares of Gruver
State Bank, Graver, Texas. The factors
that are considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank. to be
received not later than June 7,1979. Any
comment on an application that requests
a hearing must include a statement of
why a written presentation would not
suffice in lieu of a hearing, identifying
specifically any questions of fact that
are in dispute and summarizing the
evidence that-would be presented at a
hearing.

Board of Governors of the Federal Reserve
Systim. May 8.1979.
Edward T. MX
Assistant Secretaof tlheBoard
[FR Doc. 79-14734 Filed 5-10-7& 4S5 am]
BILNG CODE 6210-01-M

NB Corp4 Acquisition of Bank
NB Corporation, Charlottesviile,

Virginia, has applied for the Board's
approval under section 3(a)(3) of the
Bank Holding Company Act (12 U.S.C.
1842(a](3)) acquire 100 percent of the
voting shares of Jefferson Bank of the
Valley, Fishersville, Virginia. The
factors that are considered in acting on
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of
Richmond. Any person wishing to
comment on the application should
submit views in -writing to the Reserve
Bank, t6 be received not later than June
7,1979. Any comment on an application
that requests a hearing must include a '
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System. May 8,1979.
Ed~wd T. hiaradln.
Aft secretary of LBoard
IFR Doc. 79-14M Filed 5-1o- 8:45 am)
BILNG CODE 6210-01-U 1

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Alcohol, Drug Abuse, and Mental
Health Administration

Advisory Committees; Meetings

In accordance with Section 10(a)(2] of
the Federal Advisory Committee Act (5
U.S.C. Appendix I), announcement is
made of the following National advisory
bodies scheduled toassemble during the
month of June 1979:
Basic Behavioral Processes Research Review

Committee (formerly Experimental -
Psychology Research Review Committee].
June 6-9: 0 a.m., Suite 505. Holiday Inn.
2505 Wisconsin Avenue. NW, Washington,
D.C. 20007. Open-June 6 .-00-9-30 a.m.
Closed-Otherwise. Contact: John T.
Hammack. Parklawn Building, Room 10-95,
5600 Fishers Lane, Rockville, Maryland
20857.301-443-3936.

Purpose: The Committee is charged with the
initial review of grant applications for
Federal assistance in the program areas
administered by the National Institute of
Mental Health relating to basic behavioral
processes research and makes
recommendations to the NationalAdvisory
Mental Health Council for final review.

Agenda: From 9:00-9:30 a.m., June 6, the
meeting will be open for discussion of
administrative announcements and
program developments. Otherwise, the
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Committee'will be performing, initial review
of grant applications for Federal assistance
and will, not- be- open. to. the- public in.
accordafice with the determination. bythe
Administrator, AlcohoL Drug:Abuse, and
Mental Hea lt WAdministratiora pursuaht to
the provisions of Section 552b(c)t6), Title!&
U.S. Code and Section 10(d) of Pub. L-92-
403 (5, U.S.C. Appendix 1).

Basic.Psychopharmacology and
Neuropsychol 6 gy Research.Review,
Committee (formerly Preclinical
Psychopharmacology and Neuropsychology
Research, Review Committee's], Tune 7-8;
9:00a.m., Connecticut inn-Motell 4440. -
ConnecticutAvenueNW . Washington.
D.C. 20008. Open-une 7;9:0-9:30a&.nm
Closed-Otherwise., Contact: Allysoa-'
Rowell, Room 9-97. Parklawn.Buklding,,
5600.Fishers, Lane. Rockville. Maryland
20857.301-443-3454.

Purpose.The Committee Ts charged with the
initial review ofgrant applications for
Fed'eral assistance in the prograim areas
idministered by the National Institute of
Mental'Health relating to. preclin'cal,
psychopharmacology research and,
neuropsychology research and, makes'
recommendations to the National Advisory
Mental Health Council for final review.

Agenda: Front 9:00-9:30"a'.m., June 7. the
meeting will open for discussion' of -

administrative announceme'nts and
program developments. Otherwise; the
Committee willbe petforming initial- review
of grant applications for Federal assistance
and will not be open to the publid in '
accordance with the determination by the
Administrator, Alcohol,_DrugAbuse. and
Mental HealthrAdmnistration.pursuantto
the provisions of Section 552bfc)(6), Title 5
U.S. Code and Section 10(d) of Pub. L. 92--
463 (5-U.S.C. Appendix I).

Treatment Developnent andtAssessment
Research Review Committee (formeily
Clinical Program-Projects' ResearchReview
Committee. and Clinical
PsychopharmacoTogy Research Review
Committee), June 10-tE, 9:00 a.m., '
ConferenceRoomsK, L, and:P, Parkhiown
Building, 560Fishers Lane, Rockville
Maryland 20857. Open-June, 10, 9:00-10:00-
a,m. Closed-OtherwiseL ContacL-Eileen
Nugent, RoonIOC-25,ParklawnBuilding.
5600 Fishers-Lane, Rockville; Maryland
20857. 301-443-3367.

Purpose:TheCommittee is-charged- with the
initial review of grant applications for
Federal assistance. in. the program. areas
administered by the National Institute of
Mental Health relating to clinical research
and makes. recommendations, to the
National Advisory Mental.HealthtCouncil
for final review.

Agenda: From 9:00-10:00, a.m.,.une-lO;,the"
meeting will be.open. for discussion of
administrative announcements. and
program. developments. Otherwise, the
Committee will, beperforming initial review
of grant applications for Federal assistance
and willnot be open. to.the public in
accordance. with the. determination by the
Administrator, Alcohol, Drug Abuse; and'
Mental HealthAdministration pursuant to
the provisions.ofSection 552b(c)(6), Title 5

U.S. CodL-and Section 10(d) of Pub.L. 92-
463 (&L SC. AppendixI.

CommunityProcesses and Social Policy,
Committee Lformerly Metropolitan MentaL
Health Problems Review Committee.June.
3-15;. 9:00 am., Conference Room E-130, -

- Shoreham Americana, Connecticut Avenue
at Calvert StreeLWashington, D.C. 20008:
Open-June 13-,9:00-9:30 a.nr. Closed-
Otherwise. Contact: Phyllis PinzowRoomo
15-99vParkhlexn.Building;, 5600 Fishers-
Lane,-Rockvire Maryland- Z0857. 301-443--
3373,

Purpose: The Committee is charged with, the
initial review ofgrant applications for
Fedbral assistance En the program areas
administered by the National' Institute of
Mental Health relating to community
mental health issues from-an ecological-
social systems perspective;-and makes.
recommendations tohe National, Adviiory
Mental Health. Council for flnalireiew.

Agenda:From 9M-9:30. a.m..June 13, the
meetingwilL be opn.for discussion of
administrative announcements and
program deveIopments. Otherwise, the
Committee will be performing initial-review
of grant applications for-Federal assistance
and will not be open ta the publicin-
accordance with-the determination by the
Administrator, Alcohol. Drug Abuse, and
Mental Health Administration, pursuant to
the provisions of Section 552b(c](61, Title 5
U.S. Code and. Section 10(d) of Pub. L. 9Z-
463(5&U.S.C. Appendix'I)

Cognition.,nEmotion. and Personality Research
Review Committee Cformerly Personality
and Cognition Research Review
Commritteejnne 15-17; 9:00.am..
Connecticut Inn.MoteL 4400. Connecticut
Avenue, NW., Washington, D.C. 20008.
Open-r'uneIR 9:00-10:00'a.m. Closed'-
Otherwise. Contact Shirley MaItz Room
1OC706'; Parkialwrt uilhig. 5600Ffshers
Lane, Rockville, Maryland" 20857.301-443-
3947-

PurposeThe Committee is chargedwiththe,
initiaLrevie'w-of grant applications-for
Federal assistance.in- theprogram areas
administeredlby the National Institute of
Mental Health relating to research
activitfesand makes recommendations to
the NMational-Advisory MentalHealth
Council for finaltreview-

Agenda: From 9:00-10:00 am.June 15, the
meeting- will.be oper for discussions oE
administrative announcements;and ,
program. developments. Otherwise, the
Committee wilrbe performiniginitial review
of granf applications for Federal assistance
and will'not be open to the publicin
accordance with th& determifnatior by the
AdhlistratorAlcohol, Drug Abuse, and
MentalHealtAdministratfon, pursuant toi
the provisions ofSection552bcl(6, Title F
U.S- Code and, Section 10(d) of PurL. 92-
463 (5 U.S.C. Appendix I).

Epidemiologic and Services Research Review
Committee (formerly Epidemilogic Studies
Review and Mental Healtfi Services
Research Review Committeesj, Tune 18L=-
9:00 a.m., Holiday Inn-Chevy Chase,
Adams and FranklinRooms; 5520
Wisconsin Avenue, Chevy Chase,
Maryland 20015. Open-June 18; 9:00-10:00

a.m. Closd----Qtherwise. Contact, Shirley
R. Margolis. Ph. D.,.Room 10C-09, PapklaWn
Building, 5600. Fishers Lane, Rockvllle,
Maryland 20857- 301443-3774.

Purpose-The Committee is charged with tio
initial review of grant applicationsi foe
Federal. assistance in. the program: areas
administered by thejqational Institute of
Mental Healtl relating to-mentanhealtL
service& research and makes
recommendations. to the NationatAdvisory
Mental.Health Council for finalrreview.

Agenda: From 9:00-10:00 a.m., June18, the
meeting will be open for discussion of
administrative announcements and
program developments. Otherwise, the
Committee will be performing initial review
of grant applications for-Federa assistance
andwill notbe open to, thapublic In
accordance with the determination by the
Administrator, Alcohol. Drug Abuse, and
Mental Health Administration, pursuant to
the provisions of Section 552b(cX01. Title 5
U.S. Code and Section 10(d) of Pub. L. 02-
463 (5 U.S.C. Appendix I).

Criminal and Violent Behavior Review
Committee (formerly Ctime and,
Delinquency Review, Committee7, ]une20-
22, 9:00 a.m., Sheraton Inn, 8727 Colesville'
Road, Silver Spring, Maryland 209I0.

Op en-Juhe 20; 9:00-1:00' a.m. Closed-
'Otherwse. Contact.-Arthur Leabmar,
Room 18C-W, Parklawit Building, 5600,
Fishers Lane,,Rockville, Maryland 20857,
301-443-3728.

Purpose: The Committee is charged with the'
initial review ofgrant applications for
Federal assistance in the program areas
administered by the National institute ofr
Mental Health relatfng-td research and
training activities in crime and
delinquency related law" and mental health
interactions, individual-violent, behavior,
and sexual assault, and xiiakea,
recommendations, to; the. National Advisory
Mental Health. Council for final review.

Agenda-From 9:00-11:00- a.m., lane 20. the
meeting,wilrbe open for discussion of
administrativc announcements and
program developments. Otherwise the
Committee wilt be performing fnitial review
of grant applications for Federal assistance
and will not be open: to thepubli-in
accordance with. the determinationby the-
Administrator, Alcohol. Drug Abuse, an&
MentaLHealth' Administration. pursuant to
the provisions of Section 552b(cl(0), Title 5
U.S. Code and' Section 10(d) of Pub. L. 02-
463 [5-U.S.C. Appendix I).

Mental Health Small Grant Review
Committee (formerly Mental, Health; Small
Grant Committee), June 21-23: 1:00 pm.,
Club Rooms A and B. The Shorelam
Americana Hotel, 2500 Calvert Street NW.,
Washington, D.C. 20000. Open-June 21-
1:00-2:00 p.m. Closed-Otherwise. Contact-

'Mary E. Enyart, Room 10C--14, Parklawn-
Building, 5600.Fishers Lane, Rockville-
Maryland 20857, 301-443-4337.

Purpose: The Committee fs charged with the
initial review of small grant applications,
for Federal assistance in all disciplines
relevantto' the National'Institute of Mental.,

.Health anff for small grant projects
submitted for support to-the other Institutesw

I I
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of the Alcohol, Drug Abuse. and Mental
Health Administration, and makes
recommendations to the National Advisory
Councils of the respective Institutes for
final'review.

Agenda: From 1:00-200 p.m., June 21, the
meeting will be open for discussion of'
administrative announcements and
program developments. Otherwise, the
Committee will be performing initial review
of grant applications for Federal assistance
and will not be open to the public in
accordance with the determination by the
Administrator, Alcohol, Drug Abuse, and
Mental Health Administration, pursuant to
the provisions of Section 552b(c)(6), Title 5
U.S. Code and Section 10(d) of Pub. L 92-
463 [5 U.S.C. Appendix I).

Life Course Review Committee (formerly
Developmdntal Problems Research Review
and Social Problems Research Review
Committees), June 27-29; 9:00 a.m.. Lobby
Room & Hancock Room, Holiday Inn, 5520
Wisconsin Avenue, Chevy Chase,
Maryland 20015. Open-June 27;9:0O-10:00
a.m. Closed-Otherwise. Contact: Diana
Souder, Room 10-104, Parklawn Building,
5600 Fishers Lane, Rockville, Maryland
20857, 301-443-3566.

Purpose: The Committee is charged with the
initial review of grant applications for
Federal assistance in the program areas
administered by the National Institute of
Mental Health relating to the fields of child
and family and aging and makes
recommendations to the National Advisory
Mental Health Council for final review.

Agenda: From 9:00-10:00 a.m., June 27, the
meeting will be open for discussion of
administrative announcements and
program developments. Otherwise, the
Committee will be performing initial review
of grant applications for Federal assistance
and will not be open to the public in
accordance with the determination by the
Administrator, Alcolfol, Drug Abuse, and
Mental Health Administration, pursuant to
the provisions of Section 552b[c)(6). Title 5
U.S. Code and Section 10(d) of Pub. L. 92-
463 [5 U.S.C. Appendix I).

Substantive program information may
be obtained from the contact persons
listed above. The NIMH Information
Officer who will furnish upon request
summaries of the meeting and rosters of

,the Comnittee members is Mr. Paul
Sirovatka, Acting Chief, Public
Information Bra'nch,-Division of
Scientific and Public Information, NIMH,
Room 15-105, Parklawn Building, 5600
Fishers Lane, Rockville, Maryland 20857,
301-443-4536.

Dated: May 7,1979.
Elizabeth A. Connolly.
Committee Management Officer Alcoho Drug Abase. and
Mental Health Administration. -
[FR Doc. 79-14648 Filed 5-I-79; 8 45 am)

BILLING CODE 4110-88-M

Food and Drug Administration

Consumer Participation; Open Meeting

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) announces a
forthcoming consumer exchange meeting
to be chaired by Loren Johnson. District
Director, Philadelphia District Office,
Philadelphia, PA.
DATE: The meeting will be held from 1:30
p.m. to 4 p.m., Wednesday, May 23,1979.
ADDRESS:.The meeting will be held at
the Federal Building, Rm. 2218, 1000
Liberty Ave., Pittsburgh, PA 15220.
FOR FURTHER INFORMATION CONTACT.
Louise Nestico, Consumer Affairs
Technician, Food and Drug
Administration, 3 Parkway Center, Suite
206, Pittsburgh, PA 15220, 412-644-2858.
SUPPLEMENTARY INFORMATION: The
purposd of this meeting is to encourage
dialogue between consumers and FDA
officials to identify and set priorities for
current and future health concerns, to
enhance relationships between local
consumers and FDA's Philadelphia
District Office, and to contribute to the
agency's policymaking decisions on vital
issues.

Dated May 4,1979.
William F. Randolph.
Acfns~Asscciote CcmlisirforReS',ia!ayAffaimz
[PR Doc 79-14049 Filed S-&7 10:0 a,,
BILNG CODE 4110-03-4

Consumer Participation; Open Meeting

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) announces a
forthcoming consumer exchange meeting
to be chaired by Henry Roberts, District
Director, Minneapolis District Office,
Minneapolis, MN.
DATE: The meeting will be held at 2 p.m.,
Tuesday, May 15, 1979. ,
ADDRESS: The meeting will be held at
Northwest Health Center. Conference
Room; 7630 W. Mill Road, Milwaukee,
WI 53209.
FOR FURTHER INFORMATION CONTACT:
Blanche L Erkel, Consumer Affairs
Officer, Food and Drug Administration,
240 Hbnnepin Ave., Minneapolis, MN
55401, 612-725-2121.
SUPPLEMENTARY INFORMATION: The
purpose of this meeting is to encourage
dialogue between consumers and FDA
officials and set priorities for current
and future health concerns, to enhance
relationships between local consumers

and FDA's Minneapolis District Office,
and to contribute to the agency's
policymaking decisions on vital issues.

Dated: May 4.1979.
illiaM F. RaWdoPh.

Ad&TAsecef ae C-lsimerforReputory~Affai-~
[FR Do,. 79-1481 MFled 5-,7k*Rlo. a l

BILNG COOE 4110.03.-U

Consumer Participation; Open Meeting

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) announces a
forthcoming consumer exchange meeting
to be chaired by Loren Johnson. District
Director, Philadelphia District Office,
Philadelphia. PA.
DATE: The meeting will be held from 9:.30
a.m. to 12 in., Wednesday, May 16,1979.
ADDRESS: The meeting will be held at
the Federal Building, Rm. 6310,600 Arch
St., Philadelphia, PA 19106.
FOR FURTHER INFORMATION CONTACT:.
Bob Lockett, Consumer Affairs Officer,
Food and Drug Administration, Rm. 900,
U.S. Customhouse, Philadelphia, PA
19106,215-597-0837.
SUPPLEMENTARY INFORMATION: The
purpose of this meeting is to encourage
dialogue between consumers and FDA
officials to identify and set priorities for
current and future health concerns, to
enhance relationships between local
consumers and FDA's Philadelphia
District Office, and to contribute to the
agency's policymaking decisions on vital
issues.

Dated: May 7,1979.
Wi,,lliam F. Radoph.
Acl3ALscita CopZa'ner fr e aeoq/Affair±

iFR D .- 79-14551 FIled S-8-7 ; i.. aml
BIL G COOE 4110-03-M

Medical Device Classification Panels;
Request for Nominations for Voting
Members on Advisory Committees

AGENCY: Food and Drug Administration.

ACTION: Notice.

SUMMARY: This document requests
nominations for voting members to
serve on certain public advisory
committees of the Bureau of Medical
Devices. Nominations will beaccepted
for current vacancies and those that will
or may occur on the panels o&r sections
during the next 12 months. The Food and
Drug Administration (FDA) has a
special interest in ensuring .that women
and minority groups are adequately
represented on advisory committees
and. therefore, extends particular
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encouragement to-nominations for
appropriately qialIff&Tfemale and
minority candidates,
DATES: Because scheduled vacancies:k
occur on various dates throughout, eacr -
year, no- cutoff date is, established- for-
the receipt ofnominations. However;
when possible, nominations- shouldbe-
received- at least-&months, before- the:
date of scheduled vacancies.for each
year, as indficated in this notice.
ADDRESS. All nomin a tions for, the votfng.
members of the respectiv.e advisory,
committee must he sentto Kay-A. Levirr
Bureau of Medical. Devices. (HFK-501,.
Food and Drug Administration, 8757
Georgia Ave., Silver Spring; MDE2091Q
(301-427-7076y,
FOR FURTHER INFORMATION CONTACT
Robert S, Kennedy, Bureau of'Medical -

Devices (HFK-410), Food and Drug, .
Administration; Department of Health.
Education, and Welfare,, 8757 Georgia
Ave.; Siver Spring, MD.20910, 301,427-
7900.
SUPPLEMENTARY INFORMATION: FDA
requests nominations, for voting
members for the following, committees:

1. Circulatory Devices Panel one
vacancy imiediately; two, vacancies, on
June 30, 1979.

2. Gastroenterology anctUrolbgy
Section of'the General Medical Devces'
Panel: one vacancy onJune 30.1979; two
vacancies on December 3l.1979.

3. Ophthaimfc;,EarNose. and Throat;
and Dental Devices-Paneli.

a. Ophthalmic.Section: two-vacancies
on October 31,.1979.

b. Ear, Nose, and Throat Section- two
vacancies on October 31, 1979. '.

c. Dental Section: two vacancies
immediately.

4. Respiratory anciNervous System
Devices Panel:

a. Anesthesiology Section: one
vacancy immediately;-two vacancies on
November30,.1979..

b. Neurological, Section. one vacancy-
immediately;, two-vacancfes; or
November 30, 1979.

5. Surgical and Rehabilitation Devices
Panel:

a. Orthopedic Section: one- vacancy.,
immediately.

b. PhysicalMedicine-Section: one,
vacancy immediately; onevacancy on
August 3., 1979.

6. Clinical. Chemistry and Hematology
DevicesPanel:

,a. ClinicalChemistry Section: one
vacancy immediately.. -

b. Clinica1 Toxicology Section: three
vacancies immediately.

Ot7. RadiologinSectioot R ogObstetrics-Gynecology and, Radiologia,

Devices Panel: one-vacancy.
immediately.

FDA also.requestsnominations for
nonvoting consultants for-the panels'and
sections listed above as well as for'the-
following:

1. General Hospital and-PersonalUse
Section of the GeneralMed1calDevices,
PaneL-
, 2.Obstetrics-Gynecology Section of
the Obstetrics-Gynecology and
Radiologic Devices Panel. -

a. General and Plastic.Surgery Section
of the Sirgical and Rehabilitation
Devices Panel.

4. Ierfatology Section, of the Clinical
Chemistry-and Hematology-Devices-
Panel.

5. rrrimunoogy iind Microbiology
Devices.Panel."-

a. Immunology Section,-
b: MicrobiologySection,
Iin accordance-with. the Medical

Device Amendments of 1976 (Pub, LQ4--
295.90:Stat. 53g-583)} the functions-of
the' committees-listed, above areta (i -

review and evaluate available data
concemingthe safety and effectiveness,
of medical, devices currentlyin use. (Z}.
advise the: Commissionerof-Food and
Drugsxegardihg recommended:
classificationof these devices-into- one-
of three regulatory categories, (3)
recommend the-assignment of a priority
for the application of regulatory
requirements.for devices classifierin.
the standards or premarket approval
category, (4) advise on any possible
risks to health associated with the use of
devices, (5) advise on formulation of
product developmentprotocols and
review premarket approval applications
for those devices classified.in, the

- premarket, approval categor. (61 review
classification- of devices; torecommend
changes-in classification as appropriate,
(7) recommend exemption of certain
devices from the applicationof portions
of the'Federal Food. Drug! and Cosmetic
Act, (8) advise on the necessity, toban a
device, and [91respond to request. from
the agency to review- and'make
recommendations on specific issues or
problems concerning the-safety" and
effectiveness of devices.

Persons nomiiated- for nembership
must have adequately diversified

.experrence-approprfate to the worc of
the committee insuch-fields-as-clinica ,

and adrninfsrative'medicine, -
engineering, biol'ogical, and physlc -
science, and other related professions.
The nature of specialized, training and.
experience necessary. to-qualify the
-nominee asan: expert suitable-for
appointment may-include experience in
medical practice, teaching; and-/or -

research relevant to the field of activity

of the committee. The term. of office Is 3
years.

Any. interested person may nominate,
one or more qualifiedpersons for
membership on one or more of the
advisory committees&Nominations shall
state that the: nominee is aware of the
nomination, is willing to serve as a
memberof the advisory committee;,and
appears to-have-no conflict of interest.
that would preclude committee
membership. To permit evaluation of-
possible sources of conflict of interest,
FDA will ask the potential candidates to
pravide detailed" information, concerning
such matters as financial holdings,
consultancies; and' research grants and/
or contracts.

This notice is issued under the Federal
Advisory Committee Act (Pub. L. 92-403,
86 Stat. 770--776 ([US.C App. I] and 21
CFR Part 14,.relating to advisory
committees.

Dated:lMay2; 197 0.
Willem F. Randolphi
AcWng-Associale Commissionurfor)e:daulory A/faia.h
[FR Doc. 79-14377 Fled 5-10-79. 545.amj"

BILLING CODE 4110-03-M

Medical Device Classification Panels;
Request for Nominations for
Nonvoting Representatives of
Consumer and Industry Interests on
Public Advisory Committees

AGENCY:Food and Drug Administration,

ACTION:Notice.

SUMMARY: This' document requests-
nominations for nonvoting consumer
and' industry representatives to serve on
certainpublic advisory committees of
the Bureau of Medical Devices.
Nomin'atfons will'be acceptedcfbr
current vacancies and for those that will
or may occur on the panels or sections
during the next 12 months. The Food, and
Drug Administration (FDA} has a
special interest in ensuring that women,
minority-groups; and small businesses
are adequiiatelyrepresented on advisory,
committees and, therefore, extends-
particular encouragement to
nominations for appropriately qualified
female andminority candidates and
nominations rom small businesses that
manufacture medical devices subject to
the regulations"

DATES: Nominations should be received
on or before June 11, 1979, foi vacancies
listed in this notice.

ADDRESSES: All nominations for
consumer representatives must be
submitted in writing to-the Special'
Assistant to the Commissioner for
Consumer Affairs (HF-7), Office of
Consumer Affairs, Food and Drug
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Administration, 5600 Fishers Lane,
Rockville, MD 20857.

All-nominations for industry
representatives must be submitted in
writing to Kay A. Levin, Bureau of
Medical Devices (HFK-50), Food and
Drug Administration, 8757 Georgia Ave.,
Silver Spring, MD 20910.
FOR FURTHER INFORMATION CONTAC.

For Consumer Interests:
Naomi Kulakow. Office of Consumer

Affairs (HF-70), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-5006.

For Iuidustry Interests:
Robert S. Kennedy. Bureau of Medical

Devices (IFK-401). Food and Drug
Administration. Depqrtment of Health.
Education, and Welfare, 8757 Georgia

Ave., Silver Spring, MD 20910, 301-724-
7900.

SUPPLEMENTARY INFORMATION: FDA

requests nominations for nonvoting
members representing consumer and

industry interests for the following
panels or sections: *

Aomerjeedate

teixesentalie needed
coenmw findusby

1. Circulatory Systems Devices Panel NiA 8/20179
2. Ophthalmic Section of the Ophthalmnic Ear. Nose, and Throat and Dental Devices Panol 10/31179 NIA
3. Obstetrics-Gynecology Section of the Obstetrics-Gynecology and Radosogkc Devices Panel. N/A 1/31/80
4. clinical Chemistry and Hematology Devices Panel:

a. Clinical Chemistry Section 2/21180 tWA
b. Clinical Toxicooy Section 2128180 NIA

5. Immunology and Microbiology Devices Panel:
a. Immunology Section .2/2880 N/A
b. Microbiology Section 2/28160 WA

In accordance with' the Medical
Device Amendments of 1976 (Pub. L. 94-
295, 90 Stat. 539-583), the functions of
the committees and sections listed
above are to (1) review and evaluate
available data concerning the safety and
effectiveness of devices currently in use,
(2) advise the Commissioner of Food
and-Drugs regarding recommended
classification of these devices into one
of three regulatory categories, (3)
recommend the assignment of a priority
for the application of regulatory
requirements for devices, (4) advise on
any possible risks to health associated
with the use of the devices, (5) advise on
formulation of product development
protocols and review premarket
approval applications for those devices
classified in the premarket apliroval
category, (6) review classification of
devices to recommend changes in
classification as appropriate, (7)
recommend exemption of certain
devices from the application of portions
of the Federal Food, Drug, and Cosmetic
Act, (8) advise on the necessity to ban a
device, and (9) respond to requests from
the agencyto review and make
recommendations on specific issues or
problems concerning the safety and
effectiveness of devices.

Section 513 of the act-(21 U.S.C. 360c)
provides that each medical device panel
include as nonvoting members one
representative of consumerinterests and
one repredentative of interests of the

device manufacturing industry. Each ofthe sections identified in this notice will

also have a representative of consumer
interests and a representative of
industry interests.

Any interested person may, on or
before June 11, 1979, nominate one or
more qualified persons as a nonvoting
member of a particular advisory
committee or section to represent
consumer interests as identified in this
notice. Any organization in the medical
device manufacturing industry
("industry interests") wishing to
participate in the selection of an
appropriate nonvoting member of a
particular committee or section may
nominate one or more qualified persons
to represent industry interests.

Nominations shall state that the
nominee is aware of the nomination, is
willing to serve as a member of an
advisory committee, and, in the case of
consumer representatives, appears to
have no conflict of interest. If a nominee
is interested only in a particular
advisory committee or section, the
nomination shall so state. If a nominee
is interested in becoming a member of
any advisory committee or section, the
nomination shall also so state. A
complete curriculum vitae of each
nominee shall be included. The term of
office is 3 years.

Regarding nominations for members
representing consumer interests, the
curriculum vitae for each of the selected

nominees will be sent to FDA's voting
consumer organizations, together with a
ballot that must be filled out and
returned within 30 ddys to the Office of
Consumer Affairs (address above].
Under § 14.84 (21 CFR 14.84], the
selection of the consumer representative
will be determined from the ballots
submitted.

Regarding nominations for members
representing the interests of the device
manufacturing industry, a letter will be
sent to each organization that has made
a nomination, together with a complete
list of all such organizations and the
nominees. This letter will state that it is
each organization's responsibility to
consult with the others in selecting a
single nonvoting member representing
industry interests for that particular
committee within 30 days after receipt
of the letter.

Consistent with the President's
directive of June 14,1978, FDA has a
special interest in ensuring equitable
representation by small business on its
advisory committees and therefore
extends particular encouragement to
nominations from small businesses
engaged in the manufacture of devices
subject to the Medical Device
Amendments of 1976. The agency also
has a special interest in ensuring that
women and minorities are adequately
represented on the committees and
encourages nominations for
appropriately qualified female and
minority candidates.

This notice is issued under the Federal
Advisory Committee Act (Pub. L 92-463,
86 Stat. 770-776 (5 U.S.C. App. I) and 21
.CFR Part 14. relating to advisory
committees.

Dated. May 21,1979.

Wllam F. Rsan,,b,.
AreS Aso aI& Commsfoner for R-. daa ory Affara

IFR Dec.7-14373Mrld S-I0-79 45 amf

BILNG CODE 4110-03-"

National Institute of Education

State Dissemination Grants Program-
fiscal year 1979; Closing Date for
Receipt of Applications

Notice is given that applications are
being accepted from State education
agencies (SEAs) for grants under the
State Dissemination Grants Program
according to the authority contained in
Section 405 of the General Education
Provisions Act, as amended (20 USC
1221e) and 45 CFR Part 1460.

III I II I
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This notice covers applications; for
awards that will be made-for new,-
special purpose-or capacitybuildiig
dissemination, grants and for
continuation 'fcapacitybuilding grants
made in, fiscal-1975=, 1976-or 1978.

Closing datefor new-grant
applicatfonsr July 12; 1979. The:deadline
for submitting applications for
continuation grants is 90fdays before the-
expiration date of the existing capacity-
building grant.

This is: the finalroundcfor'new State,
dissemination capacity building
applications.

A. Applications delivered bymaff An
applicat'in' sent by, mail must be
addressed' to the Proposal
Clearinghouse, National Institute of
Education, Attention: State
Dissemination- Grants Program Room
813, 1200 19th Street, N.W., Washington,
D.C., 20208. Applications will b&
accepted, only if they are mailed on or
before the closing date and-thefblloving
proof of mailing. is. provided:

Proof of mailing must consistof a
legible U.S1. Postal Service dated
postmark oralegible mail receipt with-
the date of mailing-stamped by thaU.S,
Postal Service. Private metered
postmarks or mail receipts: will- notbe.
accepted, without a, legible: date stamped
by the U.S. Postal Service., ,

Note.-The U.S. Postal Service iloes not
uniformly provide a-dated!postniark. '
Applicants-should check-witltlieir local: post
office before relying onthis method.

Applicants are encouraged to use
registered or atleast first-class mail.

'Each late-applicanf will be notified
that the- late applidation wilinotbe
considered in the current competition.

B. Applications delivered by-hand An
application that is hand-delivered must
be taken to the Proposal Clearinghouse,
National, Institute, of Education,. Room
813, 1200 19th Street, N.W., Washington,
D.C. The proposal Clearinghouse will
accept hand-delivered applications'
between 8:00 a.m. and 4:30 p.m.

'(Washington, D.C. time) daily, except
Saturdays. Sundays, and Federal.
holidays. Applications for new awards
that are hand-deliveredwilL not be
accepted* after 4.-30.prmm, July 12.1979,

C. Program information and forms.
Information and application forms may
be- obtained from the-Regibnal Program
Division, Dissemfnatibn'and the
Improvemen of Practice, National
Institute of kducatibn;-Room 602, 120T
19th Street, N.W., Washington, DIC.,
20208; telephone 202--254-5-470t

D. Estimated distribution ofprogram
funds. The program has a proposed.
funding allocation of $600,000. It is

expected that there will. be about 5-8
project awards. The~program, will
support- only projects of thehighest
quality-Funded projects normally will
not exceecllZmonths, in duration.
Further, nothing in the announcement
will commit the Institute to award any
specific amount. The actual total of
funds awarded may change because of a
need- to. reserve funds.for continuation of
projects begun earlier, for contract or in-
house research, or because ofbudget or,
stafffng restrictions,.>

E. Applicable regulations. The
regulations applicable to this program.
include the National Institute of'
Education General Provisions
Regulations, 45 CFR Part 1400, published
in the Federal Register on November 4,
1974, 39"FR 38992, and regulations for
the State Dissemination Grants Program
publishedin the Federal Register on
June 16,1975, 40 FR.2454- When the-
presently proposed Education Division
General Administrative Regulations
(EDGAR)- are- adopted, they will- replace-
NIE's General Provisions and will apply
to this program, as, appropriate.
Catalog of Federal Domestic Assistance
Program Numberl3.950:.,Educational
Research and Develbpmentl

Dated.-Ma.Z, 1979. -

Pahcia Alberg Graham.
Director, National Institute of Educatiomo

[FR Ddcr 79.471i.File&5-IdG-&4S am] '

BILUNGL C0ODE 4t10-3m-M,

Public Health-Service

Foocand Drug-Administration;
Statement of Organization, Functions, -
and DelegationsofAuthority,

Part IT, Chapter HF (Food andDrug-
AdminstrationJ of the Statement of
Organization. Functions,, and
Delegations ofAuthority for the
Department ofHealth, Education, and
Welfare (35F 3962, February 25, 1970,
-as amended in pertinent part at43 FR
16421, April 18, 19783'fs" amended to,
reflect significant clianges wi'thirr the
Bureau of Radiblogical Health. The
changes-include- ([1,The-
disestablishment of the Division- of
Radioactive-Materials and Nuclear
Medicine and- transferofthe-laboratory
functions ofthe-division-to-the Division
of Electronic-Products and the remaining
functions to- the-Divfsfonr of Training and
Medical'Applrcatibns, and (2)'Transfer
of the-NuclearMedicine liaison flmtion
to the Office ofthe Director; and (3J
Minor editorial changes in- the
statements forthe Office- of the Director
and. the remaining two divisions.
* Sectfor-F-, Organizatfonan,
Functions, is amended as follows:

Delete the functional statements for
the Bureau of Radiological Health In
their entirety and substitute the
following:

(s) Bureau ofKRadfological-lealth
(HFH-). Develops and carries out a
national program designed to control'
unnecessary exposures ofman to, and'
assure the safe and efficacious use of,
potentially-hazardous ionizing-and
nonionizing radiation.

Conducts an electronic product
radiation control program, including the
development and administration of
performance standards.

Plans, coordinates, and evaluates
surveillance- and compliance programs
relating to radiation exposure.

Plans, conducts, and supports
research on the health effects of
radiation exposure through contracts
and grants; provides institutional
support, through traininggrants.

Develops criteria, recommendations,
and standards relative ta radiation use
and. exposure. Develops-and promotes
improved procedures, techniques, and
users! qualifications for reducing
unnecessary- radiation exposure.-

Provides technical and scientific
support. including training. to other
bureauswithinFDA and to. other
agencies having radiological health
responsibilities.

Participates in. development ofmodel
codes and recommendations for
guidance- of industry, and national, State,
and local radiatfon-control and
standard-setting.agencies in order to
optimize radiation -control practices.

Maintains appropriate liaison with
other Federali State, and international
agencies, with industry, and with
consumer and professional
organizations.

Serves as the coordinating and
consulting, point for Agencywide
consumer safety statistical information.

s-li Office of the Director (HFtI).
Provides leadership and direction for,
and evaluatfon, and coordination of, the
total activities-of the Bureau. Provides,
advice and consultation to the
Commissioner and other FDA officials
on policy matters concerning
radiological health activities.

Recommends to the Office of the
Commissioner changes in legislative
authority.

Serves as the Bureau coordinator and
liaison for health affairs (e.g., nuclear
medicine, dentistry and clinical
.radiology).

Maintains liaison with other FDA
components, other Federal; State and
Intemational agencies, industry, and
consumer and professional
organizations.

II I!
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Directs the Bureau administrative
management, program planning, and
policy formulation services.

Coordinates and provides
consultation for Agencyvide efforts for
consumer safety statistics.

[s-2) Division of Electronic Products
(-LFHA). Studies and evaluates
emissions of, and conditions of exposure
to, electromagnetic-radiation, particles,
magnetic fields, and acoustic energy
emitted from electronic products or
radioactive materials.

Conducts or supports research,
development, tests, training, and
inspections to evaluate, control, and
minimize radiation emissions.

Develops, -tests, and evaluates
effectiveness of procedures and devices
and/or components for minimizing
radiation exposure.

Develops physical criteria and
recommends perforinance standards
and regulations to control radiation
emissions from electronicproducts.

(s-3) Division of BiologicalEffects
(RLFHB). Plans, conducts, and supports
experimental and epidemiological
research on the biological effects of
exposure to electromagnetic radiation,
magnetic fields, and acoustic energy
with special reference to emissions from
electronic products.

'hrough workships, symposia,
research, and literature review studies
and evaluates -experimental,
epidemiological, and clinical research to
assess the health-effects resulting from
exposure. -

Develops scientifically based
biological criteria in support of exposure
standards and/or performance
standards to control radiation.
emissions.

Studies and develops techniques for
the measurement of energy distribution
in-biological tissues in order to provide
quantitative dose-effect information.

(s-4) Division of Compliance [HFHJC.
Advises-the Bureau Director and other
FDA officials on legal, administrative
and regulatory problems and
administrative policies concerning'
FDA's regulatory responsibilities
relating to radiological health.

Develops,.for FDA clearance,
surveillance and compliance programs.
covering radiation-emitting products
and materials; issues approved
programs; and coordinates the
establishment of priorities for
compliance activities involved in such
programs.

Conducts tests and inspections when
necessary for regulatory purposes and
evaluates industry quality control and

testing programs to assure compliance
with regulations.

Directs, designs, and monitors Bureau
studies to develop facts necessary to
support regulatory action on radiation-
emitting products and materials.

Develops, or assists and provides
coordination for the development of
proposed criteria, standards, and related
regulations for protecting the public
health from injurious radiation.

Provides advice to the field/district
offices in the handling of legal actions
and provides headquarters case
development, coordination, and
contested Case assistance.

Develops proposals for new or revised
regulatory policy; serves as Bureau
liaison point for regulatory affairs;
develops and recommends regulations
and standards for publication in the
Federal Register.

Coordinates Bureau and industry
programs leading to the development of
voluntary electronic product standards,
and provides interpretations and
guidance designed to improve
compliance by industry.

(s-5) DivTsion of Training and Medical
Applications (HFHE). Plans and
conducts a nationwide program to
reduce unnecessary exposure resulting
from the use of radiation in the healing
arts.

Identifies specific problems in medical
radiation exposure through field
surveillance; designs corrective action
programs to reduce exposure, if
appropriate, implements these programs
on a national scale through education of
users and consumers, setting proficiency
standards and guidelines for regulation
of medical radiation practice, and
evaluates the impact of these programs
on radiation reduction.

Provides continuing education and
other training services to FDA, other
Federal agencies with radiation
protection responsibilities, and State
and local radiation control programs.

Plans and condudts research and use
control programs to assure the safe and
effective use of radioactive materials in
medfcine, industry, and consumer
products.

Plans, initiates, and coordinates all
Bureau activities related to staff
development and upward mobility.

Dated: May4,1979.
Frederick NL Bohmee
As is ltaSqy for Ma1 fannw t ard Hdir
[FR D .7 9-14717 Filed 5-10-"o &4 s am
BILMNG CODE 4110-034A

Social Security Administration

Mental Health Projects for Indochinese
Refugees; Availability of Funding

AGENCY: Office of Family Assistance,
Social Security Administration. HEW.

ACTiON: Notice of availability of funding.

SUMMnRY: This document governs the
award in fiscal year 1979 of grants to
public and private nonprofit agencies for
the purpose of operating mentalhealth
projects for Indochinese refugees in
order to assist refugees in resettling in -
the United States and in becoming self-
relianL

FOR FURTHER INFORMATION CONTACt:
Gerard R. Wynne, 202-472-2417-

DATE: Applications riiust be received by
the Regional Commissioner, Social
Security Administration, by 5 p.m. (local
time) on June 25,1979. No grant
application will be accepted after this
date.

I. Purpose and Scope

This notice describes the availability
of national funding for special projects
and programs designed to assist
Indochinese refugees in coping with
mental health problems. The objective
of such projects and programs is to
assist refugees in resettling in the United
States and in gaining self-reliance.

Funding will be made available
through the Special Programs Staff,
Office bf Family Assistance, Social
Security Administration. HEW, for
project grant awards to public and
nonprofit private agencies.

A. Background

The Indochinese refugees, having
undergone the traumas of emergency
evacuation from their homelands and
relocation in this (to them] alien culture,
suffered considerable stress. The
Refugee Task Force (now the Special
Programs Staff] received in the spring
and summer of 1976 consistent
warnings, from Regional Refugee
Coordinators and agencies involved in
the resettlement program, of growing
evidence of behavioral problems

attributed generally to the trauma of
resettlement.

In fiscal years 1976 and 1977. the Task
Force approved six small grants to deal
with mental health problems of the
refugees. Reports from the projects .
confirmed the informal bodv of
information already available.The
projects found cases of depression.
anxiety, alcohol and drug abuse, and
wife and child abuse. The
psychosomatic ailments they found
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included headaches, dizziness, and
nausea.

In addition to the findings of the
mental health projects, refugee
employment and training projects
reported that emotional problems were
preventing significant numbers of
enrolled refugees from securifig or
holding gainful employment.

It became apparent that the national
objective of refugee self-sufficienby
could not be achieved for those refugees
suffering from mental health problems
unless those problems were addressed.
It'also became apparent that the existinE
mental health services delivery system
in most localities was not'able to ' '
respond adequately to the problems of
the refugee community.

On October 1, J978, Special Programs,
Staff, Office of Family Assistance,
issued thirty-seven grant awards for
mental health services to Indochinese
refugees. Reports from the grantees
clearly indicate a continuing need for
these services.
B. Scope of Projects

To bridge the gap between existing
facilities and the needs of Indochinese
refugees, assuring that refugees are
afforded the same mental health
services available to the geijeal
population, the Special Programs-Staff
proposes to-fund approved programs
and projects as outlined in this notice.
There are three major objectives of this
effort:

.1..To impact the existifig menial
health services delivery system.
Included under this objective would be
projects designed, through inservice
training and other means, to alert
mental health officials'and practitioners
to the scope and special nature of the
refugee problems in their localities. The
results of such efforts should include,
both qualitatively and quantitatively, an
increase of services to refugees.

2. To increase the opportunities for
employment in the mental health field
for the Indochinese. Included under this
objective would be projects to provide
on-the-job training for Indochinese as
mental health workers, competent to
work independently at counseling,
interviewing, and rendering other direct
services to Indochinese under,
supeivision of certified or licensed
professionals. (Long-term* training of
psychiatrists, psychologists, or other
professiondls is not envisioned.)

3. To create community
comprehensive support systems.
Included under this objective would he.
projects designed to work with mental
health systems, to train . :
paraprofessionals, to establish linkages

among social service deliverers, and to
facilitate the understanding within the
refugee population of the American
approach to mental health and mental
health services +.

Ifis recognized that prospective
applicants for the grants may not choose
to respond to all three objectives;
therefore, it is allowable under this
notice to propose projects which
respond to one or more of the objectives.
Consideration for funding will take into
account the expected permanence of the
change the projects will effect and the
amount of direct service generated.
Applications should clearly indicate
which objectives the proposal will
address, and in what way.

Because of funding limitations, it is
not envisioned that these grants will
provide direct clinical services to
refugees except s that provision relates
to on-the-job training.

H. Authorization

Funds for-the activities listed below
are authorized under section 2(c) of the
Indochina Migration and Refugee

'Assistance Act 6f 1975,. Pub. L. 94-23, as
amended by Pub. L. 95-145 and Pub. L.
95-549. It is intended that the grants be
for up to 12 months from the date of
award.

II. Eligible Grantees

Section 2(c) of Pub. L. 95-145 states
that special projects and programs are
to be "administered in.whole or in part
by State or lodal public agencies or by.
private voluntary agencies participating
in the Indochina refugee assistance
program, to issist refugees in resettling
and in gaining skills and education
necessary to become self-reliant."

Eligible giantees are State and local
governments, public and incorporated
nonprofit private agencies, or any
combination of these. Private for-profit
agencies or firms are not eligible for
grants.-

In its FY 1979 appropriation action
Congress directed that special project
funds " * * be administered primarily
by the private voluntaiy resettlement
agencies." At least fifty-one percent .
(5f%) -of FY1979 special project funds
will be awarded to private, nonprofit
agencies.

IV. Allotment of Funds

Approximately $2,200,000 will be
made available for the purpose of this
announcement. The allocation of funds
nationwide will be based on the need to
generate quality mental health services
for the maximum number of refugees.

V. Eligible Projects

Projects are expected to advance the
mental health of the Indochinese refugee
population. Such projects are to be
designed primarily with the goal of
placing needy refugees into effective
contact with the existing mental health
systems, and of enhancing the
responsiveness and effectiveness of the
systems in providing services to the
refugees.

Allowable activities. It is allowable to
propose projects which respond to one
or more of the objectives listed in
section 1, "Purpose and Scope." The
allowable activities listed here are
grouped under the objectives for
guidance; however the listings are not
mutually exclusive and, where
warranted, a mix of activities may be
proposed.

Objective 1. Impacting mental health
services delivery systems.
. (1) Activities designed to inform
appropriate State, local, and private
mental health officials and practitioners
of the needs of the refugees. These could
include the utilization or adaptation of
resource materials and the development
of training packages on such topics as.
Indochinese perceptions of and attitudes
toward Western mental health practices
and modalities of treatment for this
population.

(2) Training sessions, conferences,
and workshops aimed at improving
mental health services provided to
refugees.

(3) Short-term research to identify the,
scope and nature of refugee mental
illness and the availability of treatment
within the existing systems,

Objective 2. Increasing opportunities'
for employment in the mental health
field for the Indochinese.

(1) Development of training projects
for Indochinese individuals. These
should include a reasonable mix of
classroom training and on-the-job
training and supervision by certified or
licensed professionals designed to
enable the trainees to secure
employment in the mental health field.

(2) Career planning for trainees. This
should include the development of
career ladders leading to permanent
positions and upward job mobility in the
field.

Objective 3. Creating community
comprehensive support systems.,

(1) Development of interagency
mental health forums, task forces, or
committees, which include
representation from the public and
voluntary sectors and the refugee
community to coordinate activities,
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(2) Training and supervision for
Indochinese paraprofessionals to
function as outreach w6rkers,
counselors, or facilitators.

(3) Creation of devices, such as
referraf systems and public education,
designed to familiarize the refugee
population with services and facilities
available to them, to encourage use of
such services and facilities when
warranted, and to carry out community
mental health work in the refugee
community.

Project plans must show how the
proposed activities will support one or
more -of the objectives-outlined in
section 1, "Purpose and Scope." A range
of services and a mix of activities that
reflect the individual needs of each area
to be served are encouraged.

Also encouraged is concurrent and
coordinated use of additional funding
and support, such as State, local, or
private funds, and other program
participation.

Proposed projects may be regionwide,
statewide, countywide, or smaller.
Because of the limitation of funds, a
multijurisdictional approach and
consortia arrangements are permitted.

Creation of advisory boards, made up
of equal numbers of representatives.
from among the refugee commmunity.
mental health clinicians, and social
services agencies, is required for all
projects.

Project activities may be carried out
by third parties (including profitmaking
organizations) under contract from the
grantee; however, the grantee may not
contract out 100 percent of the bervices,
and must in any case retain full
administrative control.Intent to contract
with third parties must be fully
described in the grant application. IfL
subsequent to the grant, the grantee
desires to enter into a_ contract with a
third.party, a request for prior approval
must be submitted through the Regional
Commissioner, SAA, and approved by
the Director, Special Programs Staff, as
outlined in chapter 1-430 of the THEW
Grants Administration Manual.

VI. Definition of a Refugee

For the purpose of participation in
these projects, refugees are defined as
"Aliens who: (A) Because of persecution
or on account of-race, religion, or
political opinion, fled from Cambodia,
Vietnam, or Laos; (B) cannot return
there because of fear of persecution on
account of race, Teligibn, or political
opinion."

To be eligible a refugee must have
status as described by one of the
following:

(1) An individual with parole,
vohintary departure, or conditional
entry status as indicated by an
Immigration and Naturalization Service
(INS) form 1-94; (2) andindividual
admitted to the United States with
permanent residence status on or after
April 8. 1975, or an individual who has
permanent residence status under Pub.
L. 95-145, as indicated by INS form 1-151
or 1-551.
VII. Application Submission and
Approval Procedures

Eligible applicants may request grant
applications and information from the
HEW regional officesllsted at the end of
this notice, or from the Special Programs
Staff, Office of Family Assistance,
Social Security Administration, Room
1124, Donohoe Building. HEW, 330
Independence Avenue S.W.,
Washington, D.C. 20201.

An original application and two
copies must be received by the Regional
Commissioner, Social Security
Administration, by 5 p.m. (local time),
June 25, 1979. No grant application will
be accepted after this date.

Regional panels to be convened by the
Regional Commissioners, Social
Security Administration, will review,
evaluate, and rank the proposals
received, based on (1) the criteria
outlined in Item IX of this notice; (2) the
needs of the refugee population within
the region; and (3) existing resources
available to refugees in the target area.

-The review panels' recommendations
and the Regional Commissioners'
concurrence and/or comments will be
forwarded to the Director, Special
Programs Staff, Office of Family
Assistance, for review and approval

All applications are subject to the
Project Notification and Review
procedures required by OMB Circular
A-95 part L This circular requires
applicants to notify State and area wide
clearinghouses of their intention to
apply for a grant and. if requested by a
clearinghouse, to submit a copy of the
application. The effective date of grant
awards under this announcement will be
October 1,1979.
VIII. Application Content

All applicants will use standard Form
424, "Federal Assistance" in submitting
project proposals. Grant applications
must also include the following:

(1) Description of the applicant
organization. Description of the
proposer (public agency, private
nonprofit, consortium). If other than a
public agericy, description of its
organizational mandate, funding
sources, principal officers, address, and

telephone number. A description of the
makeup of the project's advisory board.
the selection process used for its
members, and the board's function must
be included. If the applicant is a unit of
a larger institution orgovernment entity.
assurances must be provided that the
operation and objectives of the project
will not be subordinated to other
objectives.

(2] Applicant experience with
Indochinese ]efuges. Description of
other projects or experience which the
applicant has had in servingthe
Indochinese refugee population.

(3) Identification of the target
population. Specify the total
Indochinese population in the project
area. identified, where possible, by
native language (Vietnamese,
Cambodian. Lao, H'mong).

(4) Existing mental health systems.
Brief overview of existing systems for
delivery of mental health services to the
general public in the area to be served
by the project.

(5) Existing deliverers of services to
Indochinese. Brief overview of existing
services to Indochinese refugees which
have bearing upon the proposed project
(Where such services are in operation.
proposer should provide assurances that
coordinative linkages have been
arranged. or that the proposed project is
not in competition with nor duplicative
of. the existing services.)

(6) Project scope and objectives. A
statement of the mental health needs of
the target population. the objective(s)
outlined in item 1. "Purpose and Scope"
which the project addresses, and the
project's specific goals. Proposer must
describe the efforts planned to assure
provision of mental health services to
Indochinese refugees beyond the grant
period.

(7) Project description. A detailed
description of a work plan designed to
achieve the objectives specified in item
(6) above. Describe fully the overall
project approach, proposed components
of the program activities, staffing. and
how linkages with other service
providers will be insured.

Applications proposing training
projects under objective 2 should state
what steps will be taken to insure the
employment of the trainees inthe
mental health field.

IX. Criteria forEvaluating Applications

Applicants must specify how they
meet the statutory requirement of
"participating in the Indochina Refugee
Assistance Program." It is recognized
that not all applications will address
themselves to all three major objectives;-
therefore, ratings based on the criteria

Federal Re ister / Vol. 44, No. 93 / Friday, May 11, 1979 / Notices .27753



Federal Register / Vol. 44, No. 93 / Friday, May 11, 1979 1 Notices

will be made selectively according to
the objectives addressed.

Project grant applications will be
evaluated on the following criteria:

1. Familiarity and experience of the
applicant organization with Indochinese
refugee-resettlement, including
knowledge of the needs of the people to
be served and local conditions;
understanding of the cultural and,
institutional barriers which inhibit the
normal delivery of services;
understanding of the differing needs,
where relevant, of the Vietnamese, 
Cambodian, Lao, and H'mong refugee
communities.'

2. Qualifications of the applicant
- organization in meeting the selected

objectives. Applicants addressing
objectives 1 or 2 should indicate their
professional competence in the mental
health field and in staff training, and
should include the qualifications of.
individual professional personnel.
Applicants addressing objective 3
should indicate their experience in
community-based programs, especially
those which cut across traditional
service delivery lines.

3. The extent to which the application
a ddresses the identified mental health -
needs of the target population and
outlines a clear and achievable plan to
interface with existing systems of _ -
service delivery. This will include the
specifics of utilization of services and
facilities and plans to mobilize,
coordinate, and expand existing
resources and activities which are
providing,,or could provide, services to
refugees.

4. Projected impact of the proposed
program. Where directservices are to be
provided, the, extent to which proposer
quantifies anticipated results. -.

-5. Reasonablenes's of estimated cost in
relation to anticipated results (cost]
benefit ratioJ.

6. Comprehensiveness and ,
coordination of proposed project
components. The extent to which
proposed linkages with other
institutions'and agencies are supported-
by such evidence as proposed ,
subcontracts, letters of commitment, or
working agreements.

7. Adequacy and accessibility of
facilities and other resources.
X. Records and Reports

Grantees will be required to maintain
such fiscal and operational records as
are necessary for Federal monitoring
and auditing of the grants:

[1) Quarterly program progress
reports, due 10 days after the'last
calendar day of 6ach quarter. -

(2) Fiscal reports: and

(3) Additional reports-as required for
effective Federal monitoring.

XI. Conditions of Award

All grants made under this
announcement will be subjected to: (1)
The following HEW regulations in 45
CFR, as amended: part 16, "Department
Grants Appeals Process;" part 74,
"Administration of Grants;" part 75,
"Informal Grant Appeals Procedures;"
and parts 80, 84, and 85 relating to non-
discrimination, and (2) the HEW Grants
Administration Manual. -

Copies of these documents may be
inspected in the offices of Regional
Commissioners, SSA, or of the Special
Programs Staff, Office of Family
Assistance, HEW, Room 1124, Donohoe
Building, 400 Sixth Street, S.W.,
Washington, D.C. 20201.

XII. Additional Information:

Additional information and grant
applications can be obtained from the
"following persons in the HEW regional
offices:

Region I

Tran Phuc Truong, Social Security
Administration, HEW, John F. Kennedy
Federal Building, Government Center,
Boston, Mass. 02003, telephone 617-223-
6833, FTS 223-6833.

Region II

Georgianna Gleason, Social Security
Administration, HEW, 26 Federal plaza,-
New York, N.Y. 10007, telephone 212-
264-202, FTS 264-7202.

Region III

Robert T. Clifford, Office of Family
Assistance, Social Security
Administration, HEW, P.O. Box 8788,
Philadelphia,' Pa: 19101, telephone 215-
596-6615, FTS 596-6615.

Region IV.

Hoang T. Phan, Social Security
Administration, HEW, Marietta Tower,
101 Marietta Street N.W., Atlanta, GA
30323,.telephone 404-221-2466, FTS 242-
2466.

Region V

Gene Niewoehner, Social Security
Administration, HEW,.300 South
Wacker Drive, Chicago, IIl, 60606,
telephone 312-353-5182, FTS 353-5182.

Region VI

Carol Sedanko, Social Security
Administration, HEW 1200 Main Tower
Building, Dallas, Texas 75202, telephone
214-767-4301, FTS 729-4301.

Region VII

Don Belknap, Social Security
Administration, HEW, 601 East 12th
Street, Kansas City, Mo. 64106,
telephone 816-374-6127, FTS 758-6127.

Region VIII

Vo Van Ha, Social Security
Administration, HEW, 1961 Stout Street,
Denver, Colo. 80202, telephone 303-837-
5591, FTS 327-5591,
Region IX

'Robert Harberson, Social Security,
Administration, HEW, 100 Van Ness
Avehue, San Francisco, Calif. 94102,
telephone 415-556-8582, FTS 556-8582.
Region X

Ray Naperkowski, Social Security
Administration, HEW, Arcade Plaza, 131
Second Avenue, Seattle, Wash. 98101,
telephone 206-442-5734, FTS 399-5734.
(Catalog of Federal Domestic Assistance No.
13.814-Refugee Assistance-Indochirnese
Refugees, previously Catalog No. 13.709-
Special Assistance to refugees from
Cambodia, Vietnam, and Laos in the United
States.)

Dated: May 7, 1979.
Stanford G. Ross,
Comnissioner of Social Security
IFR Dod- 79-14712 Filed 5-10-70: :45 amil
BILLING CODS 4110-07-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Disaster Assistance
Administration

Alabama; Amendment to Notice of
Major Disaster Declaration
AGENCY: Federal Disaster Assistance
Administration.
ACTION: Notice.

SUMMARY: This Notice amends the
Notice of a major disaster for the State
of Alabama (FDAA--578-DR), dated
April 18, 1979.

, DATED: April 25, 1979.
FOR FURTHER INFORMATION CONTACT:
John L. Perry, Program Support Staff,
Federal Disaster Assistance
Administration, Department of Housing
and Urban Dbvelopment, Washington,
D.C. 20410 (202/634-7825).
NOTICE: This Notice of major disaster for
the State of Alabama dated April 18,
1979, is hereby amended to include the
following areas among those areas
determined to have been adversely
affected by the catastrophe declared a
major disaster by the President in his
declaration of April 18, 1979.
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For Individual Assistance only.
Etowah County. Hale County, and
Montgomery County.

(Catalog of FederalDomestic Assistance No.
14.701, Disaster Assistance.)
William H. Wilcox.
Administrtor. Federal Disaster Assistance Administration.

[Docket No. NFD-6977; FDAA-578-DR[
(FDo. 14"02Fed -7- -, 5z45 am]-"

BILING CODE 4210-22-M

Arkansas, Amendment to Notice of
Major Disaster Declaration

AGENCY: Federal Disaster Assistance
Administration.
ACTION: Notice.

SUMMARY: This Notice amends the
Notice of the majordisaster for the State
of Arkansas (FDAA-574-DR), dated
April 11, 1979.
DATED: April 30, 1979.
FOR FURTHER INFORMATION CONTACT.
John-L. Perry, Program Support Staff,
Federal Disaster Assistance
Adminitration, Department of Housing
and Urban Development, Washington,
D.C. 20410 [2021634-7825).
NOTICE: This Notice of a major disaster
for the State of Arkansas dated April 11,
1979, is hereby amended to include the
following area among those areas
determined to have been adversely
affected by the catastrophe declared a
major disaster by the President in his
declaration April 11, 1979. -

In addition to Individual Assistance
under Pub. L. 93-288, as designated
previously on April 24, 1979, now
'designated also for Federal assistance to
disaster-damaged public schools under
Pub. L. 81-815 and Pub. L 81-874, as
appropriate: Jackson County.
(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance; No. 13.477.
School Construction. and No. 13.478, School
Mantenance .nd Operation Assistanc "
Millia= If Wilcox.

Administrator. Federml Disaster Assistance Adaidstration.

[Docket No. NFD-693;FDAA-S74-.DRj
[FR Doc ,9-14697 Filed 5-10-79; 8:45 am]
eILUNG CODE 4210-22-

Arkansas; Amendment to Notice of
Major Disaster Declaration

AGENCY: Federal Disaster Assistance
Administration.
ACTION: Notice.

SUMMARY: This Notice amends the
Notice of a major disaster for the State
of Arkansas (FDAA-574-DR). dated
April 11, 1979.
DATED: April 24, 1979.

FOR FURTHER INFORMATION CONTACT:.
John L Perry, Program Support Staff,
Federal Disaster Assistance
Administration, Department of Housing
and Urban Development. Washington.
D.C. 20410 (202/634-7825).
NOTICE: This Notice of major disaster for
the State of Arkansas dated April 11,
1979, is hereby amended to include the
following areas among those areas
determined to have been adversely
affected by the catastrophe declared a
major disaster by the President in his
declaration of April 11, 1979.

For Individual Assistance Only:
Nevada County and Jackson County.

(Catalog of Federal Domestic Assistance No.
14,701, Disaster Assistance.)
Wlliam IL Wlcox.
Administrator. Federal Disasler Asistzzca Adnwtration.

[Docket No.NF-Dk MDAA-5,74-0R]
[FR Doc. 79-14Fed 5-10-7; W am]

BILUNG CODE 4210-22-

Mississippi; Amendment to Notice of
Major Disaster Declaration

AGENCY: Federal Disaster Assistance
Administration.

ACTION: Notice.

SUMMARY: This Notice amends the
Notice of a major diaster for the State
of Mississippi (FDAA-577-DR), dated
April 16,1979.

DATED: April 25. 1979.
FOR FURTHER INFORMATION CONTACT.
John L. Perry Program Support Staff.
Federal Disaster Assistance
Administration. Department of Housing
and Urban Development. Washington.
D.C. 20410 (202/634-7325).
NOTICE: This Notice of major disaster for
the State of Mississippi dated April 16,
1979, is hereby amended to include the
following areas among those areas
determined to have been adversely
affected by the catastrophe declared a
major disaster by the Presidentin his
declaration of April 16,1979.

For Public Assistance in addition to
Individual Assistance: Clark County,
Lauderdale County, and Simpson
County.

For both Individual and Public
.Assistance: Montgomery County.
(Catalog of Federal Domestic Assistance No.
14.701. Disaster Assistance.)
Milliam IL ;dox.

Administrator. Federal Diss icr msita.e Ad~ctnistmtwn.

(Docket No. NF3-Osa WDAA-n-D111
IFR Do 7-493 Filed 5-10-9; 1k45 am]

BILUNG CODE 421022-M

North Dakota; Major Disaster and
Related Determinations

AGENCY: Federal Disaster Assistance
Administration.

ACTION: Notice.

SUMMARY:. This is a Notice of the
Presidential declaration of amajor
disaster for the State of North Dakota
(FDAA-581-DR), dated April 26.1979.

DATED: April 26,1979.
FOR FURTHER INFORMATION CONTACT:
John L. Perry. Program Support Staff.
Federal Disaster Assistance
Administration. Department ofHousing
and Urban Development. Washington.
D.C. 20 o (2021 644-7825.
NOTICE: Pursuant to the aulhority vested
in the Secretary of Housing and Urban
and Urban Development by the
President under Executive Order 11795
of July 11, 1974. and delegated to me by
the Secretary under Department of
Housing and Urban Development
Delegation of Authority,-Docket No. D-
74-285; and by virtue of the Act of May
22,1974, entitled "Disaster Relief Act of
1974" (88 Stat., 143); notice is hereby
given that. in a letter ofApril 26.1979 to
the Secretary. the President declared a
major disaster as follows.

I have determined that the damage in -
certain areas of the State of North Dakota
resulting from severe storms. snom-melt and
flooding beginning on or about April 11. 1979.
is of sufficient severity and magnitude to
warrant a major-disaster declaration under
Pub. L 93-288. I therfore declare that such a
major disaster exists in the State of North
Dakota.

Notice is hereby given that pursuant
to the atkthority'vested in the Secretary
of Housing and Urban Development
under Executive'Order 11795, and
delegated to me by the Secreatary under
Department of Housing and Urban
Development Delegation of Authority.
Docket No. D-74-285 I hereby appoint
Mr. John D. Swanson of the Federal
Disaster Assistance Administration to
act as the Federal Coordinating Officer
for this declared major disaster.

I do hereby determine the following
areas of the State of North Dakota to
have been affected adversely by this
declared major disaster.

The Counties ofi Barnes. Benson. Bottineau,
Burke. Burleigh. Cass. CavalierJickey.
Divide. Eddy, Emmons, Foster. Grand Forks.
Griggs. Kidder. LaMoure. Logan.McHenry.
McLean. Mercer, Morton.-Mountrail. Nelson.
Oliver Pambina. Pierce. Ramsey. Ransom.
Renville. Richland. Rolette. Sargent. Steele.
Stutsman. Towner, Trail]. Walsh. Wells..
Ward. and Williams.
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(Catalog of Federal Domestic Asst. No.
14,701, Disaster Assistance.)
William H. Wilcox,
Federal DisasterAssistance Administration.

[Docket No. NFD-690: FDAA-581-DRI
[FR Doc. 79-14701 Filed 5-19-7?.8:45 am]

BILLING CODE 4210-22-M

Texas;.Major Disaster and Related
Determinations

AGENCY: Federal Disaster Assistance
Administration.

ACTION: Notice.

SUMMARY: This is a Notice of the
Presidential declaration of a major
disaster for the State of Texas (FDAA-
580-DR), dated April 26, 1979, and
related determinations.
DATED: April 26, 1979.:
FOR FURTHER INFORMATION CONTACT.
John L. Perry, Program Support Staff,
Federil Disaster Assistance
Administration, Dep'artment of Housing
and Urban Development, Washington,
D.C. 20410 (202] 634-7825.

NOTICE: Pursuant to the authority veste
in the Secretary of Housing and Urban
Development by the President under
Executive Order 11795 of July 11, 1974,
and delegated to me by the Secretary
under Department of Housing and
Urban Development Delegation of
Authority, Docket No. D-74-265; and b3
virtue of the Act of May 22, 1974,
entitled "Disaster Relief Act of 1974" (8
Stat. 143); notice is hereby given that, ft
a letter on April 26, 1979 to the
Secretary, the President declared a
major disaster as follows:

I have determined that the damage in
certain areas of the State of Texa§ resulting
from severe storms, tornadoes and flooding
beginning on or about April 18, 1979, is of
sufficient severity and magnitude to warran
a major-disaster declaration under Pub. L. 9
288.I therefore declare that such a major
disaster exists in the State of Texas.

Notice is hereby-given thaf pursuant
to the authority vested in the Secretary
of Housing and Urban Development'
under Executive Order 11795, and
delegated to me by the Secretary under
Department of Housing and.Urban
Development'Delegation of Authority,
Docket No. D-74-285, I hereby appoint
Mr. Thomas P. Credle of the Federal
Disaster Assistance Administration to
act as the Federal Coordinating Officer
for this declared niajor disaster.

I do hereby determine the following
areas of the State of Texas to have beer
affected adversely by this declared
major disaster.

The following Counties for Individual
-Assistance Only: Hardin, Harris, Jefferson,
Liberty, Montgomery, and Orange.
(Catalog of Federal Domestic Asst, No.
14,701, Disaster Assistance.)
W'illiam H. Wilcox,
FederolDisasterAssistanceAdmnistration.

[Docket No. NFD-695; FDAA-580-DR]
[FR Doc. 79-14700 Filed 5-10-7; 8.45 am]

BILUNG CODE 4210-22-M"

DEPARTMENT OFTHE INTERIOR

Bureau of Land Management

New Mexico; Notice of Application

May 1, 1979.

Notice is hereby given that, pursuan
to Section 28 of the Mineral Leasing A
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 [87 Stat.
576), Phillips Petroleum Company has
applied for one 4 2-inch natural gas
pipeline right-of-way across the
following land-

New Mexico Principal Meridian, New Mex
T. 15 S., R. 29 E.,

d Sec. 22, NW 4SW .

This pipeline will convey natural ga
across 0.076 of a mile of public land in
Chaves County, New Mexico.

The purpose of this notice is to infoi
the public that the Bureau will be
proceeding with donsideration of
'whether the application should be

8, approved, and if so, under what terms
and conditions.

Interestedpersons desiring to expre
their views should'promptly send theh
name and address to the District
Manager, Bureau of Land Managemen

- P.O. Box 1397, Roswell, New Mexico
88201.
Fred E. Padilla,.

t Chief, Branch of Lands andMinerals Operations.

3- [NM 36678]
[FR Doc. 79-14714 Filed 5-10-79; 8:45 amj'
BILLING CODE 4310-84-M

New Mexico; Notice of Application

May 2,1979.
Notice is hereby given that, pursuant

to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16,1973 (87 Stat.
576), El Paso Ndtural Gas'Company has
applied fdrtwo 4 -inch natural gas:
pipelines right-of-way across the
following land:

New Mexico Principal Meridian, New Mexico
T. 26 S., R. 26 E.,

Sec. 30, lots 3, 4 and SW ASEY4;
Sec. 31, lot 3 and NE NW4.

1l

These pipelines will convey natural
gas across 0.875 of a mile of public land
in Eddy County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved, and if so, under what terms
and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District
Manager, Bureau of Land Management,
P.O. Box 1397, Roswell, New Mexico
88201.
Fred F. Padilla,
Chief. Branch of Lands and Minerals, Operations,

4NM 36556]
[FR Doc. 79-:14715 Filed 5-10-7. 6:45 am]

t BILLING CODE 4310-84-14

New Mexico; Application

May 1, 1979.
Notice is hereby -given that, pursuant

to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185], as amended by
the Act of November 16, 1973 (87 Stat.
576), El Paso Natural Gas Company has
applied for one 4/2-inch natural gas
pipeline right-of-way across the
following land:

New Mexico Principal'Meridian, Now Mexico
T. 18 S., R. 28 E.,

Sec..13, W',NEA.

This pipeline will convey natural gas
across 0.351 of a mile of public land in
Eddy County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved, and if so, under what terms
and conditions.

Interested persons desiring'to express
their views should promptly send their
name and address to the District -

Manager,, Bureau of Land Management,
P.O. Box 1397, RoswelL, New Mexico
88201.
Fred L Padllla.
Chief, Branch of Lands and Mnerals Operatlons,

[NM 385s5
[FR Doe. 79-14652 Filed 5-10-7; 8:45 aml

BILLING CODE 4310-84-M

Wyoming; Application

May 2, 1979.
Notice is hereby given that pursuant

to Section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185), the
Cities Service Gas Company of
Oklahoma City, Oklahoma filed an
application for a right-of-way to
construct a 6% inch OD. pipeline and'
anodes for the purpose of transporting
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approved and, if so, under what terms
and conditions.
- Interested persons desiring to express

their vipws should do so promptly.
Persons submitting comments shouldinclude their name and address and
send them to the District Manager,

The proposedpipeline will transport Bureau of Land Managemen
natural gas from the Federal 1-26 well Street, P.O. Box 670, Rawlin
located in the SW SWY4 of section 26 82301.
to a point of connection with existing . Urold G. sr, =o ,
pipeline facilities located in the chif of Loi an Min-rals O, e
NWY4NEY4 of section 34, all within T. 20 IW. mins
N., R. 93 W., Sweetwater County. -o.79-1 F' ed --10-79;8:5am]

Wyoming. BILWNG CODE 4310--4-
The purpose of this notice is to inform _

the public that the Bureau will be
proceeding with consideration of National Paik Service
"whrthr=r thr rrnnlr~ntinn uhniidr hr.

approved and, if so, under what terms
and conditions.

Interested persons desiring to express
their views should do so promptly.
Persons submitting comments should
include their name and address and
send them to the District Manager,
Bureau of Land Management, 1300 Third
Street, P.O. Boxt70, Rawlins, Wyoming
82301.
Harold G. Stincocomb,
Che, Branch of Lands and Minerals Operations.

[Wsomins BMr1r
'[FR Doc. 79-4464"Filed 540-7%; &45 aml
BILLING CODE 4310-4--

Wyoming; Application
May 2,1979..

Notice is hereby given that pursuant
toSection 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. -185), the
Colorado Interstate Gas Company of
Colorado Springs. Colorado filed an
application for aright-of-wayto
construct a meter station site with
related facilities and an access road and
will affect the following described
public lands:

Sixth Pfincipal Meridian, Wyoming
T.24N.,R.A6W.,

Sec. 5, lot3.

The proposed 50' x 120' meter station
site will consist of metering facilities
and equipment, regulation facilities, 4%
inch O.D. pipeline and'a 4' x 6' metering
building. The proposed access road will

- serve to provide access to the proposed
meter station site. All of the proposed
facilities applied for in this application
will be located entirely within lot 3,
section5,T.24 N, R.Z6 W., Sweetwater
County, Wyoming.

The purpose of this notice is to inform
the public that the Bureau will be
lroceedingwith consideration ofwhether the application should be

t, 1300 Third
s, Wyoming

ra.m.

Cape Code National Seashore
Advisory Commission; Meeting

Notice is hereby given in accordance
with Pub. L. 92-463 that a meeting of the
Cape Cod National Seashore Advisory
Commission will be held on Friday, June
1, 1979, at 1:30 p.m. ut the Headquarters
Building, Cape Cod National Seashore,
Marconi Station Area, South Wellfleet
Massachusetts.

The Commission was established
pursuant to Pub. L 91-383 to meet and
consult with the Secretary of the Interior
on general policies and specific matters
relating to the development ofCape Cod
National Seashore.

The Commission will consider the
following matters: 1) Proposal for an
exchange of land with Eastham; and 2)
Provinceton Airport Commission's
request for expanded parking areas at
the Airport.

The meeting is open to the public. It is
expected that 15 persons will be able to
attend the session in addition to
Commission members.

Interested persons may make oral/
written presentations to the Commission
or file written statements. Such requests
should bemade to the official listed
below at least seven days prior to the
meeting.

Further information concerning this
meeting maybe obtained from Herbert
Olsen, Superintendent, Cape Cod
National Seashore, South Wellfleet.
Massachusetts 02603. telephone 617-
349-3785. Minutes of the meeting will be
available for public information and
copying four weeks after the meeting at
the office of the Superintendent. Cape
Cod National Seasliore, South Welifleet.
Massachusetts.

Dated: May 1.1979.
Horbert Olsea.
SperIntenden . Cope Cod Na' ional.eashe,
IM flC.7-14M5Fied 5-ID7 &45 am)

8FWNG CODE 4310-7041.*

nautral gas across the following
described public lands:
Sixth Principal Meridian, Wyoming
T. 20 N., R. 93 W.,

Sec. 26 SW SW4;
Sec.34, NVNE4.

Chesapeake and Ohio Canal National
Historical Park Commission; Meeting

Notice is hereby given in accordance
with Federal Advisory Committee Act
that a meeting of the Chesapeake and
Ohio Canal National Historical Park
Commission will be held Saturday, June
16,1979, at 1:00 p.m. at the Brunswick
Town Hall. 20 East A Street, Brunswick.
Maryland.

The Commission was established by
Pub. L. 91-664 to meet and consult with
the Secretary of the Interior on general
policies and specific matters related to
the administration and development of
the Chesapeake and Ohio Canal
National Historical Park.

The members of the Commission are
as follows:
Mr. Donald R. Frush. Chairman. Hagerstown.

Maryland
Mrs. Bonnie Troxell, Cumberland.Maryland
Miss Nancy Long. Glen Echo. Maryland
Mrs. Constance Morella. Bethesda. Maryland
Mr. Kenneth S.Rollins, Brookmont. Maryland
Mr.Vladimir A. Wahbe, Baltimore. Maryland
Mr. Edwin F. Wesely. Jr. Brookmont.

Maryland
Mr. John D. Millar,, Cumberland. Maryland
Mr. James B. Coulter, Annapolis. Maryland
Mrs. Dorothy Grotos, Arlington.Virginia
Mrs. Minnie Pohlmann, Dickerson, Maryland
Mr. William IL Ansel. Jr.. Romney. West

Virginia
Dr. James H. Gilford. Frederick. Maryland
Mr. Lorenzo W. Jacobs. Jr Washington. D.C.
Mr. Silas F. Starry, Shepherdstown. West

Virginia
Mr. Rockwood H. Foster. Washington. D.C.
Mr. R. Lee Downley, Wiiliamsport.vMarTland
Mr. John C.Frye. Gapland, Maryland

Matters to be discussed at this"
meeting include:
1. Palisades wayside interpretive exhibit

plan
2. Access to Town of Brunswick campground
3. Great Falls development concept plan
4. Relocation of Lander maintenance shop
5. Future status of Commission (terms)
0. Sewer treatmeatpipeline for-Rock Run

(site 15)
7. Rockwood tract
8. Radio towers off Eswdrthy Road
9. Bridge to Olmstead Island
10. Rattling Springs Development

The meeting will be open to the
public. Any member of the public may
file with the Committee, a written
statement concerning the matters to be
discussed.

Persons wishing further information
concerning this meeting; or who wish to
submit written statements, may contact
William I. Failor, Superintendent, C&O
Canal National Historical Park. P.O. Box
4. Sharpsburg, Maryland 21782,
telephone 301-948-5641 or 301-432-2231.

Minutes of the meeting will be
available for public inspection four (4)
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weeks after the meeting at Park
Headquarters, Sharpsburg, Maryland.

Dated: May 4, 1979.
Lowell V. Sturgill,
Actling Regionol Dimctor, National Capital Region.
[FR Doc. 79-14727 Filed 5-10-79; b:45 ami

BILLING CODE 4310:-70-M

Gateway National Recreation Area;
Public Discussion

Notice is hereby given that a series of
public discussions concerning access
improvements to Gateway Ndtidnal
Recreation-Area will be conducted at-a
series of meetings, the'time'and location
listed below.

Pub. L. 95-344, Title III, approved on
August 15, 1978, authorizes'the.National
Park Service to develop plans and
projects to improve access to units of
the National Park System.

The series of meetings will be
scheduled to receive public.comment on
improving access to Gateway National
Receation Area located in New York
and New Jersey. Two sets of meetings,
will be held in each state in accordance
with the law.
, The first set of meetings will be hidld
to inform the public on'the intenti6ns of
the National Park Service and give the
public an opportunity to respond and
recommend plans. The schedule for this
set of public discussions will take place
as'follows: In New York, the meetings
will be held at 7:00 p.m. on Tuesday,
May 29,:f979, at the Jamaica Bay'Unit
Conference Room, Building 272, Floyd
Bennett Field, Brooklyn, New York, and
at 7:00 p.m., Thursday, May 31, 1979,
Restoration Complex, Community Room,
1368 Fulton Street, Brooklyn, New York.

In New Jersey, the meetings will be'
held at 7:00 p.m. on Tuesday, May 15,
1979, at the Sandy Hook Unit Chapel,
Sandy Hook, New Jersey, and at 7:00
p.m. on Thursday, May 17, 1979, Robert
Treat Hotel, 50 Park Place, Newark,
New Jersey.

The second set of meetings will inform
the public on proposdd National Park
Service plans with an additional chance
for public involvement and response.
The schedule for this set of public
discussions will take place as follows: In
Now York;, the meetings will be held at
7:00p.m. on Wednesday, June 13,1979,
at the Jamaica Bay Unit Conference
Room, Building 272, Floyd Bennett Field,
Brooklyn, New York, and 7:00 p.m. on
Thursday, June 14, 1979, R7estoratioh
Complex, Community Rbdm, 1368 Fulton
Street, Brooklyn, New York.

In New Jersey, the meetings will be
held at 7:00 p.m. on Wednesday; June 6.
1979, at the Sandy Hobk Unit ChaPel,

Sandy Hook, Ne.Jersey, and at 7:00
p.m. onThursday, June 7,1979, Robert
Treat Hotel, 50 Park Place, Newark,
New Jersey.

All interested persons are invited to
attend and participate in, the
discussions. However, facilities and
space to accommodate members of the
public are limited and persons will be
'accommodated on a first come,-first
served basis.

Individuals and/or groups who wish
to speak or make a presentation, should
contact the Office of External Affairs by
telephone (212) 630-0393 or postcard,
stating the date of the meeting they will
attend. Persons wishing further
information concerning these various
meetings, or wish to subiit written
statements, may contact I-ferbert S.,
Cables'Jr.,Superintendent, Gateway
National Recreation Area,
Headquarters; Building 69, Floyd
Bennett Field, Brooklyn, New York
11234. Area Code (212) 630-0353.1

Dated: April 30, 1979.
Herbert S. Cables, Jr..
Supefintendent _ I
[FR Doc.79-14726 Filed 5-10-79 8:45 am].
BILLINGCODE 4310-70-M

DEPARTMENT QF LABOR

Mine Safey and Health Adminisfration

The Anaconda Co.; Petition for
Modification of Application of
Mandatory Safety Standards

The Anaconda Company, R.F.D. #1,
Box 79, Tooele, Utah 84074, has filed a
petition to modify the application of 30
CFR-57.19--54 (rope guides) to its Carr
Fork Mine located in Tooele County,
Utah. The petition'is filed under section
101(c) of the 'Federal MineSafety and
HealthAct of 1977; Pub. L.95-164.

The substance of the petition foll6ws-
1. The petitioner 'requ~ests permission

to use 1s s' Diameter 18 x 7-non-rofating
-guide ropes during mine development "

work from the fresh air shaft at the 970
level of its'mine.

2. The four guide ropes were installed
new in June 1976, or-later, and non-
destructive tests are performed on them.
on a regular basis.4 ,

3. The maximum suspended load on
the guide rope's is 73,154 pounds. The
minimum break-t6st strength of one rope
is 118,497 pounds for an overall static
safety factor of 6.48.

4. The four ropes will be replaced with
lock coil ropes when development work
from the fresh air shaft is completedz the
change to the permanent system will be
made by the end of 1979.
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5. The petitioner states that the
alternative will achieve no less
protection for its miners than that'
provided by the standard.

Request for Comments

Persons interested in this petition may
furnish written comments on 6r before
June 11, 1979. Comments must be filed
with the Office of Standards,
Regulations and Variances, Mine Safety
and Health Administration, 4015 Wilson
Boulevard, Arlington, Virginia 22203.
Copies of the petition are available for
inspection at that address.

Dated: May 7,1879.
Rober B. Lagather,
Assistant Secretary for Mine Safety and ieolth.

[Docket No. M-79-7-Ml
[FR Dor.79-14766 Filed 5-10-79; 8:45 am]
BILLING CODE 4510-43-M

Island Creek Coal Co Petition for,
Modification of Application of
Mandatory Safety Standard

Island Creek Coal Company, P.O. Box
11430, Lexington, Kentucky 40575, has
filed a petition to modify the application
of 30 CFR 75.305 (weekly examinations
for hazardous conditions) to its Guyan
No. 1-C Mine, located in-Logan County,
Kentucky. The petition is filed under
section 101(c) of the Federal Mine Safety
and Health Act of 1977, Pub. L. 95-104,

The substance of the petition follows.
1. The petitioner has encountered ,

water in the return air course of the No,
3 section of its mine during retreat
mining.

2. The water is found in almost the
entire length of the return air 6ourse and
ranges in depth from-two to twelve feet,

3. Becatise of the depth of the water,
the return air course can be inspected in,
its entirety only by use of a boat.

4. The return air course is not a
designated escapeway. ',

5. The petitioner states that the
inspection of the entire length of the
return air course is hazardous due to the
water and would igesult in a diminution
of the safety of'the examiner.

6. As an alternative method of
determining that the return air course is
free of obstructions or hazardous
conditions that would prevent proper
,ventilation of its No. 3 section, the
petitioner proposes, in addition to daily
fan inspections, to test and verify the
free flow of air through the return air
course at the beginning of each shift by'
use of a smoke producing device.

Request for Comments

Persons interested in this petition may
furnish written comments on or before
June 11, 1979. Comments must be filed
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with the Office of Standards,
Regulations and Variances, Mine Safety
and Health Administration, 4015 Wilson
Boulevard, Arlington, Virginia 22203.
Copies'of the petition are available for
inspection at that address.

Dated: May 7,1979.
6Robert B. Lagather,
Assistant Secretaryfor Mine Safety an Heolth.

[Docket No. M -.7-6-Cl
[FP, hoc. 79-14787,1Filed 5-10-79-.8:45 .aml -

511,hNG coE 45 0-43-M

J,& M Coal Co.; Petition for
IVModification 6f Application of
Diandatory Safety Standard

J & M Coal Company Post Office Box
.153, Lafollette, Tennessee 37766, has

filed a petition to modify the application
of 30 CFR 75.1719 (illumination), to its
No;2 Mine, located in Campbell County,
Tennessee. This petition is filed under
section 101(c) of the-Federal Mine Safety
and Health Act of 1977, Pub. L. 95-164.

The substance of the petition follows:
1. The petition concerns the

installation of lighting on the petitioner's
mining machines.

2. The petitioner is mining coal seams
24 to 26 inches in height.

3.The petitioner's cutting machine is.
18 inches in height.

4. Due to the low ceiling, it is neither
feasible nor practical to install lights on -
the petitioner's mining machines or on
stationary fixtures.

5. The petitioner states that the
installation of such lights would result in
a diminution of safety because the lights
would be blinding to miners and would
create additional heat in the close areas
in which the miners-work.

6. For these reasons, the petitioner
requests relief from the application of
the standard.

Request for Comments

Persons interested in this petition may
furnish written comments on or before
June11,_1979. Comments must be filed
with the Office of Standards,
Regulations and Variances, Mine Safety
and Health Administration, 4015 Wilson
Boulevard, Arlington, Virginia 22203.
Copies of the petition are available for
inspection at that address.

Dated. May 7,1979.
Robert B. Lagather.
Assistant Seareayfor Aine Safety and Health.

[Docket No. M-79-60-C]
[FR Doc. 79-14768 Filed 5-10-79, 8:45 am]

BILLING CODE 4510-43-M

Office of the Secretary

A. D. Management, Inc. et a14 Negative
Determinations Regarding Eligibility
To Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Depaitment of Labor herein presents the
results of investigations regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and Issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met. In the following
determinations, at least one of the
criteria has not been met.

A. D. Management, Inc., Brooklyn, N.Y.

The investigation was initiated on
March 21, 1979 in response to a worker
petition received on March 16,1979
which was filed on behalf of workers
and former workers producing women's
evening wear at A. D. Management,
Incorporated, Brooklyn, New York. The
investigation revealed that the plant
produces women's long evening dresses.
Without regard to whether any of the
other criteria have been met, the
following criterion has not been met

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

A Departmental survey conducted
with the manufacturers that contracted
work with A. D. Management,
Incorporated revealed that the
manufacturers did not employ any
foreign contractorsnor did the
manufacturers import any women's long
evening dresses from 1976 through 1978.
Total sales of the manufacturers
increased from 1977 to 1978.
Conclusion

After careful review, I determine that
all workers of A. D. Management,
Incorporated, Brooklyn, New York are
denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.
A. 0. Smith Corp., Automotive Division,
Milwaukee, Wis.

The investigation was initiated on
January 22,1979 in response to a worker
petition received on January 15,1979
which was filed by the International
Association of Machinists and
Aerospace Workers on behalf of

workers and former workers producing
front suspension control arms at the
Automotive Division of A. 0. Smith
Corporation. Milwaukee, Wisconsin.
The investigation revealed that the
fixtures (tools. dies, jigs) used in the
production of control arms are also
produced at the plant. Without regard to
whether any of the other criteria have
been met. the following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

The Department conducted a survey
of customers of A. 0. Smith. The survey
revealed that customers which
purchased car frames and truck frames
from A. 0. Smith did not purchase
imported car and truck frames. The
survey also revealed that customers
which reduced purchases- of control
arms from A. 0. Smith and increased
purchases of imported control arms
represented an insignificant proportion
of the firm's decline in sales.

Conclusion

After careful review, I determine that
all workers of the'Automotive Division
of A. 0. Smith Corporation, Milwaukee,
Wisconsin are denied eligibility to apply
for adjustment assistance under Title I
Chapter 2 of the Trade Act of 1974.

Bethlehem Steel Corp., Lebanon, Pa.

The investigation was initiated on
March 20,1979 in response to a worker
petition received on March 15,1979
which was filed by the United
Steelworkers of America on behalf of
workers and former workers producing
industrial fasteners at the Lebanon.
Pennsylvania plant of Bethlehem Steel
Corporation. Without regard to whether
any of the other criteria have been met,
the following criterion has not been met;

That a significant number or proportion of
the workers in the workers" firm, or an -
appropriate subdivision thereof, have become
totally or partially separated, or are
threatened to become totally or partially
separately.

On August 18,1976 the Department
issued a certification of eligibility to
apply for worker adjustment assistance
applicable to all workers of the
Lebanon, Pennsylvania plant of
Bethlehem Steel Corporation (TA-W-
867). That certification expired on
August 18,1978, two years after its date
of issuance.

Average total employment at the
Lebanon, Pennsylvania plant of
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Bethlehem Steel Corporation increased
during August-December 1978 compared
to August-December 1977 and'increased
during January-February.1979 compared-
to January-February 1978. C6mpared to
the previous month, average monthly
employment of all workers increased or
remained the 'same' during each month
from August 1978 tfhrough February 1979.
No layoffs occurred at the Lebanon,
Pennsylvania plant during this period.

Conclusion

Aftdr careful review, I determine that
all workers of the Lebanon,
Pennsylvania plant of Bethlehem Steel
Corporation are denied eligibility to ,
apply for adjustment assistance under -
Title II, Chapter 2 of the Trade Act of -
1974.

Experimental Mining of West Virginia,
McDowell County, W. Va.

The investigation wis initiated on
March 5,1979 in response to a worker
petition received on February 23, 1979
which was filed by the United Mine
Workers of America, District 29, on
behalf of workers formerly producing
metallurgical coal at Experimental
Mining of West Virginia, Richmond,
Virginia. The investigation revealed that
the mine is located in Roderfield,
McDowell County, West Virginia.
Without regard to whether any of the
other criteria have been'.met, the
following criterion has not been met:-

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threfat thereof, and to the absolute decline in
sales or production.

Evidence developed in the course of
the investigation revealed ,that -
Experimental Mining of West Virginia
had been in" operation for less than six
'months at the time that it Was
permanently closed. Due to the short
term of operation of Experimental
Mining of West Virginia, it is not
possible to determine trends of sales
and production or to statistically
measure-the impact of imports. In
addition, Worker qualifying
requirements in Section 231 of the Act
would not be met by any employees of
Experimental Mining of West Virginia.

Conclusion

After careful review, I determine that
all-workers of Experimental Mining of -

West Virginia, McDowell County, West
Virginia are denied eligibility to apply
for adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 30th day of
- April 1979.

James F. Taylor.
Director. Office of Management. Administration and Plan.
nins.
[TA-W-5004 etc.]
[FR Doc. 79-14780 Filed 5-10-79-8:45 am]

BILLING CODE 4510-28-F

American Motors Corp., Kenosha,
Wis.; Revised Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 222 of the
Trade Act of 1974 and iri accordance
with Section 223(a) of such Act, the
Department of Labor issued on July 12,
1978, a Certification'Regarding

- Eligibility to Apply for Adjustment
Assistance that applied to workers and
former workers producing Pacer cars in
Final Assembly and Body Assembly and
stampings and forgings at the Kenosha,
Wisconsin plant of the American Motors
Corporation.,

Pursuant to that notice, workers at the
Kenosha, Wisconsin, plant were
certified eligibility to apply for trade'
adjustment assistance.The Notice of
Determinations was published in- the
Federal Register on July 21, 1978 (43 FR
31462).

Subsequent to.the publication of the
Certification Regarding Eligibility to
Apply for Worker Adjustment
Assistance, the Office of Trade
Adjustment Assistance, on its own
motion and in the light of additional
information, reopened the investigation
into the following petition of the
American Motors Corporation: the
Kenosha, Wisconsin plant (TA-W-
3250). In'the original determination
issued-on July 12, 1978, all workers
producing the Pacer car in final
assembly and body assembly and
stamping and forgings were certified as
eligible to apply for adjustment
assistance for the following reasons: (1)
The Pacer car is classified as a compact
car and Pacer car production decreased
during Model Year (MY) 11977
compared with MY 1976 while U.S.
imports of compact cars increased both
absolutely and relative to domestic
production during the same-period; (2)
workers in stamping and forging
supplied a significant proportion of their
output for use in the subcompact
Gremlin, the compact Pacer and Hornet/
Concord, and the intermediate Matador
cars while U.S..imports of these car
categories increased.

In other delerminations relating to the
.Kenosha plant, the following groups of
workers were certified as eligible to

I Model Year (MYJ runs from October 1 of one
year t6 September 30 of the following year.

apply for adjustment assistance:
workers in final'and body assembly,
except for Pacer cars (TA-W-999,
expired on October 28,1978 for final
assembly and expired on November 17,
1978 for body assembly) and Workers
producing engines and axles and gears
(TA-W-1930, revised to expire on June
27, 1980).

Corporate officials of AMC stated that
AMC reduced sharply its car production
capacity during 1978 hnd this reduction
prompted most workers in each
department at the Kenosha plant to
exercise their union contract bumping
clause so as to maintain their
employment either within a particular
job classification or in another capacity
at the plant. The consequence of this
production reduction and bumping
activity was a mixing of most workers
among the different production phases
of all car models so that all workers are
substantially employed in production
importantly impacted by increased
imports.

The additional information makes It
possible to expand the original
certification of TA-W-3250 to include
all production and support workers who'
are engaged in employment related to
the production of all cars in both Final
and Body Assemblies at the Kenosha
plant, not just Pacer workers. From the
data in the investigation, compact cars
represent over 65 percent of the output
from both Final and Body Assemblies.
As a car category, U.S. imports of
compact cars increased both absolutely'
and relative to domestic production
during MY 1977 compared to MY 1970
and further.increased in MY 1978. Since
workers are not separately identifiable
.and a significant proportion of the
output from these departments involves
compact cars, all workers in Final and
Body Assemblies at the Kenosha plant
are affected by increased imports of
compact cars. The original certification
of workers producing stampings and
forgings remains unchgnged.

Conclusion

Based on additional evidence, a
review of the entire record and in
accordance with the provisions of the
Act, I make the following revised
determinations:

All production and support workers at the
Kenosha, Wisconsin plant of the American
Motors Corporation engaged in employment
related to the production of the Pacer car in
Final Assembly and Body Assembly, and in
stamping and forging, who became totally or
partially separated from employment on or
after February 9, 1977, but before June 27,
1980; and all production and support workers
engaged in employment related to the
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production of all automobiles (except the
Pacer] in Final Assembly who became totally
or partially separated from employment on or
after-October 28, 1978 but before June 27. 1980
and in Body Assembly on or afterNovember
17. 1978, but before June 27,1980 are eligible
to apply for adjustment assistance under
Title II, Chapter 2 of the Trade Act of 1974,

It is further concluded that workers
engaged in employment related to the
production of engines and axles and
gears at the Kenosha, Wisconsin plant
are excluded from this certification,
since they continue to be covered under
TA-W-1930.

Signed at Washington, D.C. this 4th day of
May 1979.
Herbert N. Blackm
Assocate Deputy Under Sectary for Intenmtional Affairs.

[TA-W-3250]
[FR Doc. 79-14783 Fied 5-10--79; &45 aml .
BIUNG cODE4510-28-MJ

Amherst Coal Co. Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance ith Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of.Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met. In the following case, it is
concluded that all of the requirements
have been met. -
Amherst Coal Co., Inc., Amherst No. 1
Preparation Plant, Fanco, W. Va.

The investigation was initiated on -
February 26, 1979 in response to a
workerpetitionreceived on February 22,
1979 which was filed by the United Mine
Workers of America on behalf of
workers and former workers cleaning.
metallurgical coal at the Amherst No. 1
Preparation Plant in Fanco, West
Virginia of the Amherst Coal Company,
Incorporated. The investigation revealed
that the plant cleans coal only for the
Buffalo Creek Division. It is concluded
that all of the requirements have been
met.

U.S. imports of metallurgical coal are
negligible. However, in accordance with
Section 222 of the Trade Act of 1974 and
29 CFR 90.2. a domestic article may be
"directly competitive" with an imported
article at a later stage of processing.
Coke is metallurgical coal at a later
stage of processing. U.S. imports of coke
increased in quantity and relative to
domestic production from 1976 to 1977'

and from 1977 to 1978. Imports of coke
were higher in quantity in January and
February. 1979. compared with the same
months in 1978.

A sample survey of major customers
of the Amherst Coal Company revealed
that customers decreased their
purchases of metallurgical coal while
increasing purchases of coke during 1978
as compared with purchases during
1977.

Conclusion

After careful review of the facts
obtained in the investigation. I conclude
that increases of imports of articles like
or directly competitive with
metallurgical coal cleaned at the
Amherst No. 1 Preparation Plant of the
Amherst Coal Company. Incorporated
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certificatiom

All workers at the Amherst No.1
Preparation Plant in Fanco. West Virginia of
the Amherst Coal Company, Incorporated
who became totally of partially separated
from employment on or after January 1,1979
are eligible to apply for adjustment
assistance under Title It, Chapter 2 of the
Trade Act of 1974.

Signed at Washington. D.C. this 27th day of
April 1979.
Mildel Aho.
Director. Offi of Fordin Ecromic fseoxh.

rrA-W.-484
FR Doc. 79-14771 Filed 5-10-79; MS =1
BILLNG CODE 4510-28M

Armstrong Rubber Co., et a14
Certifications Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of investigations regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met. In the following cases, it is
concluded that all of the requirements
have been met.

Armstrong Rubber Co., Pacific Coast
Division, Hanford, Calif.

The investigation was initiated on
January 10, 1979 in response to a worker
Petition received on January 8, 1979
which was filed by the United Rubber.

Cork, Linoleum and Plastic Workers of
America on behalf of workers and
former workers producing tires for
passenger cars, campers and pickup
trucks at Armstrong Rubber Company,
Pacific Coast Division. Hanford.
California. The investigation revealed"
that the plant also produces commercial
truck tires. It is concluded that all of the
requirements have been met.

U.S. imports of passenger car tires
increased absolutely" from 1976 to 1977
and increased relative to domestic
productibn from 1977 to 1978. Imports
through Western ports of entry
represented nearly 25 percent of total
imports in 1977 and 1978.

U.S. imports of truck and bus tires
increased absolutely from 1976 tS 1977-
and from 1977 to 1978, -

The preponderance ofproduction at
the Hanford plant is of bias ply
passenger tires, which are sold in the
replacement market. Virtually all of the
passenger car tires produced at the
Hanford plant are sold in the Western
sales region of the company.

In the national tire market, especially
the original equipment market, radials
are rapidly replacing traditional bias ply
tires. This is reflected both in increased
production of radials and increased
imports which are believed to-be
predominantly (over 90 percent) radials.
Radial tires are directly competitive'
with bias ply tires.

The Hanford plant is used to supply
the Western region market of
Armstrong. With regard to import
competition, the Western market differs
significantly from other markets in the
United States. With respect to passenger
tire imports, there appears to be a
significantly higher proportion of
imported articles on the West Coast
than the national average. Not only are
these imported passenger car tires
predominantly of radial construction.
they are primarily targeted for the -
replacement market. This impacts on the
Hanford plant in two ways: the longer
life of radials and the preference by
consumers for imported radials which
replace both domestically produced bias
and radial passenger car tires.

The decline in production of
passenger car tires at the Hanford plant
from 1977 to 1978 can be attributed to
[he loss of sales to major customers on
the West Coast, where imports have had
a significant impact on the market.

With respect to truck tires, major
customers of the Pacific Coast Division
decreased purchases from the subject
plant in the second half of 1978
compared to the second half of 1977 and
significantly increased their purchases
of imported truck tires.
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Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with passenger
car tires and truck tiies produced at the
Armstrong Rubber Company, Pacific
Coast Division, Hanford, California
contributed importantly to the decline in'
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

* All workers of the Armstrong-Rubber
Company, Pacific Coast Division, Hanford,
California, who became totally or partially
separated from employment on or after May
13, 1978 are eligible to apply for adjustment
assistance under Title II, Chapter 2 of the
Trade Act of 1974.

Granarja Novelty Corp., Brooklyn, N.Y.

The investigation was initiated on
March 15, 1979 in response to a worker
petition received on March 12,1979,
which was filed by a company official
on behalf of workers and former
workers at Granarja Novelty ,
Corporation. The investigation revealed
that the company manufactures costume
and.novelty jewelry. It is concluded that
all of the requirements for certification
under the Trade Act of 1974 have been
met.

Imports of costume jewelry increased
in 1977 as compared to 1976, and again
in 1978 as compared to'1977.

Resuits of a U.S. Department of Labor
survey indicated that Granarja's only
-customer, a producer of costume and
novelty jewelry, had increased
purchases of jewelry from all direct and
indirect-foreign sources in 1977 and 1978
as compared to 1976. In addition, the
customer stated that it planned to
discontinue orders with Granarja and to
increase its reliance on imports in 1979.

Conclusion

After careful review of the facts.
obtained in the investigation, I conclude
that increases of imports of articles like,
or directly competitive with costume
and novelty jewelry produced at
Granarja Novelty Corporation,
Brooklyn, New York contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers of that firm. In
accordance with the provisions of the,
Act, I make the following certification:

All workers of Granarja Novelty'
Corporation, Brooklyn, New York who
became totally or partially separated from
employment on'or after March 5,1978 are
eligible to apply for adjustment assistance

under Title II, Chapter 2 of the Trade Act of

1974.

Jo-Gal Shoe, Inc., Lawrence, Mass.

The investigation wasinitiated on
March 7,1979 inresponse to a worker
petition received onMarch 1i 1979
which was filed on behalf ofworkers
and former workers producing infants',

. childrens' and misses' novelty shoes at
Jo-Gal Shoe, Lawrence, Massachusetts.
The investigation revealed that the
correct name of the firm is Jo-Gal Shoe,
Incorporated and that it produces
infants', children's, misses' and women's
non-athletic footwear. It is concluded
that all of -the requirements have been

" met.
U.S. imports of infants' and babies'

nonrubber footwear children's
nonrubber, non-athletic footwear, and
misses' nonrubber, non-athletic
footwear, increased either absolutely or
relative to domestic production in 1978
compared to the avdrage level for 1974
through 1977.'

Major customers of Jo-Gal Shoe,
Incorporated which reduced their
purchases in the first quarter of 1979
compaied with" the first quarter of 1978
were surveyea regarding their total
purchases of infants', children's and
misses' non-athletic footwear. Several of
these customers decreased purchases
from domestic sources and increased
purchases of imported infants',
children's and misses' non-athletic
footwear in the first quarter of 1979
compared with the same period in 1978..

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly coimpetitive with infants',
children's and misses' non-athletic
footwear produced atJo-Gal Shoe,
Incorporated, Lawrence,.Massachusetts
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

All workers of Jo-Gal Shoe, Incorporated,
Lawrence, Massachusetts who became
totally or partially separated from
employment on or after April 22, 1979 are
eligible to apply for adjustment assistance
under Title II, Chapter 2 of the Trade Act of.
"1974.

Ronay Co., New York, N.Y.

The investigation was.initiated on
March 19, 1979 in response to a worker
petition received on March 12,1979
which was-filed by the Leather Goods,
Plastics, Handbags, and Novelty

Workers Union on behalf of workers
and former workers producing handbags
at Ronay Company, New York, New
York. It is concluded that all of the

-requirements have been met.
Imports of ladies' hondbags increased

absolutely andrelative to domestic
production in/1978 compared to 1977.

Several of Ronay's customers who
were surveyed increased purchases of
imported handbags from 1977 to 197
while decreasing purchases from Ronay
Company.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with ladies'
handbags produced at Ronay Company,
New York, New York contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers of that firm. In
accordance with the provisions of the
Act, I make the following certification:

All workers of RonayCompany, New York,
New York who became totally or partially
separated from employment on or after
March 7,1978 are eligible to apply for
adjustment assistance under Title l, Chaptor
2 of the Trade Act of 1974.

S & S Garments, Brooklyn, N.Y.

The investigation was initiated oh
March 7, 1979 in response to a worker
petition received on February 27, 1979
which was filed on behalf'of workers
and former workers producing ladies'
leather coats at S and S Garments,
Brooklyn, New York. It is concluded that
all of the requirements have lieen met.

Imports of men's, women's, and
children's leather coats and jackets
increased absolutely in 1977 compared
to 1976 andin 1978 compared to 1977.,
Imports relative to~domestic productlo;
increased in 1978 compared to 1977.

From 1976 through 1978 S and S
Garments worked exclusively as a
contractor for one manufacturer. Several
of that manufacturer's customers Wvho
were surveyed reduced purchases from
the manufacturer while increasing
purchases of importedleather coats
from 1977 to 1978.
Conclusion

After careful review of the facts
obtained in the investigation, i conclude
that increases of imports of articles like'

*or directly competitive with ladies'
leather coats produced at S and S
Garments, Brooklyn, New York
contributed importantly to the decline In
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
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of the Act, I make the following
certification:

All workers of S and S Garments.
Brooklyn, New York who became totally or
partially separated from employment on or
after February 21,1978 are eligible to apply
for adjustment assistance under Title IL
Chapter 2 of the Trade Act of 1974.

Warren Shirt Co., Lebanon, Pa.

The investigation was initiated on
March 15.1979 in response to a worker
petition received on March 12. 1979
which was filed on behalf of workers
and-former workers producing men's
anid boys' jackets and ski coats at
Warren Shirt Company, Lebanon,
Pennsylvania. It is concluded that all of
the requirements-have been met.

U.S. imports of men's and boys' non-
tailored outer jackets increased
absolutely and relative to.domestic
production in 1977 compared to 1976 and
increased absolutely in 1978 compared
to 1977.
' Warren Shirt produced exclusively for
one firm. Customers of the firm for
which Warren produced were surveyed
concerning their purchases of men's and

-boys' outer jackets. The survey revealed
that several surveyed customers
increased purchases of imported
outerwear in-1978 compared to 1977. -

Conclusion

After careful review of the facts
obtained in the investigation. I conclude
that increases of imports of articles like
or directly competitive with men's and
boys' jackets and ski coats produced at
Warren Shirt Company, Lebanon,
Pennsylvania-contributed importantly to
the decline in sales or production and to
the total or partial separation of workers
of that firm. In accordance with the
provisions of the Act, I make the
following certification:

All workers of Warren Shirt Company,
Lebanon, Pennsylvania who became totally
or partially separated from employment on or
after March 6, 1978 are eligible to apply for
adjustment assistance under Title ff, Chapter
2 of theTrade-Act of 1974.

Signed at Washington, D.C. this 4th da-of
May 1979.
lamesF.Tayior. -

Director. Office of Manosemen. Administmtio. and Plan.
ning.

ITA-W-4643 etc.]:

IFR Doe. 79-14776 Filed 5-10-79-. 845 am]
BILUING CODE 4510-28-M

Brown Shoe Co., Mountain Grove, Mo.;
Termination of Investigation

Pursuant to Section 221 of the Trade
Act of 1974, an investigation was
initiated on April 4,1979 in response to
a worker petition received on March 30,

1979 which was filed by the Footwear
'Division of the Retail Clerks
International Union, on behalf of
workers and former workers producing
women's shoes at the Mountain Grove,
Missouri plant of Brown Shoe Company.

The petitioning group of workers ip
this case was included in a
determination (TA-W-2376) issued
April 7,1978 which certified as eligible
to apply for adjustment assistance all
workers engaged in the production of
women's shoes. Since all workers
separated, totally or partially, from the
Mountain Grove, Missouri plant of
Brown Shoe Company, on or after
December 1, 1976 (impact date) and
before April 7,1980 (expiration date of
the determination) are covered by an
existing determination, a new
investigation would serve no purpose.
Consequently, the investigation has
been terminated.

Signed at Washington, D.C. this 2nd day of
May 1979.
Mhrina . FKookS
Director. Offico of TadoAd]stmentlasistw.rc.

rTA-W-W014]'
[FR Doc. 79-147 Filed 5-0-79 &45 am
BILUING CODE 4510-28-

Chafin Coal Co., et a14 Certifications
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19TJ.S.C. 2273) the
Department of Labor herein presents the
results of investigations regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act.
must be met. In each of the following
cases, it is concluded that all of the
requirements have been met.

Chafin Coal Co., Logan, W. Va.
The investigations were initiated on

March 21,1979, in response to a worker
petition received on March 19,1979,
which was filed by the United Mine
Workers of America, Local 9553, in part
on behalf of workers and former
workers mining metallurgical coal at the
No. 2A Mine (TA-W-5009). the No. 4
Mine (TA-W-5010), the No. 5 Mine (TA-
W-5011), the No. 6 Mine [TA-W-5012).
the No. 7 Mine (TA-W-5013) and the
No. 10 Mine (TA-W-5014), and in part
on behalf of workers and former
workers cleaning metallurgical coal at
the Chafin Preparatiod Plant (TA-W-
5015) of Chafin Coal Company. Logan.
West Virgina. The petition was

expanded to cover workers and former
workers providing personnel and other
administrative support services at the
Logan, West Virginia field office of
Chafin Coal Company [TA-W-5015A). It
is concluded that all of the requirements
have been met.

U.S. imports of metallurgical coal are
negligible. However, in accordance with
Section 222 of the Trade Act of 1974 and
29 CFR 90.,2. a domestic article may be
"directly competitive" with an imported
article at a later stage of processing.
Coke is metallurgical coal at a later
stage of processing. Therefore, imports
of coke as well as impo'rts of
metallurgical coal should be considered
in determining import injury to workers
producing metallurgical coal.

U.S. imports of coke increased
absolutely and relative to domestic
production from 1976 to 1977 and from
1977 to 1978.

A Department survey established that
several major customers had reduced
their purchases from Chafim Coal
Company in 1978 compared to 1977 as a
result of a decline in their own sales of
metallurgical coal to U.S. steel
producers. These customers accounted
for the preponderance of the decline in
Chafin Coal Company's sales from1977
to 1978. Further investigation revealed
that those steel producers who
decreased purchases of metallurgical
coal from Chafin's customers had
increased imports of coke in 1978
compared to 1977.

Conclusion
After careful review of the facts

obtained in the investigation, I conclude
that hicreases of imports of articles like

-or directly competitive with
metallurgical coal produced at the No.
2A Mine, the No. 4 Mine, the No. 5 Mine,
the No. 6 Mine, the No. 7 Mine, the No.
10 Mine. and the Chafin Preparation
Plant of Chafin Coal Company, Logan.
West Virginia, contributed importantly
to the decline in sales or production and
to the total or partial separation of
workers at the above facilities and at
the Company's field office in Logan.
West Virginia. In accordance with the
provisions of the Act. I make the
following certifications:

All workers at the No. ZA Mine. the No. 4
Mine. the No. 5 Mine. the No. 6 Mine. the No.
7 Mine. the No. 10 Mine. and the Chafin
Preparation Plant of Chafm Coal Company,
Logan, West Virginia. who became totally or
partially separated from employment on or
after November 25,1978 are eligible to apply
for adjustment assistance under Title IL
Chapter 2 of the Trade Act of 1974: and

All workers at the Logan. West Virginia
field office of Chafin Coal Company who
became totally or partially separated from
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employment on or after January 20, 1979 are -
eligible to apply for adjustment assistance
under Title i, Chapter 2 of the Trade Act of
1974.

Daisy's Originals, Inc., Miami, Fla.

The investigation was initiated on
March 8, 1979 in response to a worker
petition received on March 5, 1979
which was filed on behalf of workers.
and former workers producing women's
pant suits, dresses, blouses and slacks
at Daisy's Originals, Incorporated,'
Miami, Florida. The investigation
revealed that the plant also produced
women's'skirts and jackets. It is
concluded that all of the requirements
have been mhet.

U.S. impbrts of women's, misses' and
children's suits increased absolutely in
1978 compared to 1977.

U.S. imports of women's , rfiisses' and
children's dresses increased absolutply
in 1978 compared to 1977.

U.S. imports of women's, misses' and
children's blousei and shirts increased
absolutely in each year from 1975
through 1978 compared to the preceding
year.

U.S. imports of women's, misses' and
children's slacks and short6 increased
absolutely in each year from' 1975
through 1978 compared to the preceding
year, and increased relative to domestic
production in each year from 1975
through 1977 compared t0"the preceding
year. The import-to-domestic production
ratio for 1978 is not yet available."

U.S. imports of women's, misses' and
children's skirts increased absolutely in
1978 compared to 1977. o

U.S. imports of women's, misses' and
children's coats and jackets increased
absolutely in each year from 1975
through 1978 compared to the preceding
year and increased relative'to domestic
production in each year from 1975 -
through 1977 compared to the preceding
year. The import-to-domestic production
ratiofor 1978 is not yet available.

The investigation revealed that
Daisy's Originals, Incorporated
produced two categories of
sportswear-'a "Tall" line and a regular-
size line. Each line constituted a
substantial proportion of the firni's total
production.

A Departmental survey was
conducted with retail customers of
Daisy's Original's, Incorporated. The
survey revealed that several customers
decreased their purchases of regular-
sized Women's sportswear from Daisy's
Originals, Incorporated and increased
their purchases of imported women's
iportswear from 1977 to 1978 and in the
first quarter of 1979 compared to th'e
first quarter of 1978.In aggregate, the

surveyed customers increased their
reliance on foreigi sources for their
ladies' sportswear demand in 1978 as
compared to 1977.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports-of articles like
or directly competitive with women's.
pant suits, dresses, blouses, slacks,
skirts and jackets produced at Daisy's
Originals, Incorp'orated,-Miami, Florida
contributed importantly to the decline in
sales or jroduction and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certifi'cation:

All workers of Daisy's Originals,
Incorporated, Miami, Florida, engaged in
employment related td the production of
regular-sized women's sportswear, who
became totally or patially separated from

Semployment on or after February 27,1978 are
eligible to apply for adjustment assistance
under Title II Chapter 2 of the Trade Act of
1974.

International Playtex, Inc., Lafayette,
Ala.

The investigation was initiated on
March 8,1979 in reiponse to a worker
petition received oriMarch 5, 1979

- which was filed on behalf of workers
and former workers producing ladies'
foundation garments at the Lafayette,
Alabama plant of International Playtex,
Incorporated. The investigation revealed
that the plant primarily produces
brassieres. It is concluded that all of the
requirements have been met., U.S. imports of brassieres, bralettes
and bandeaux increased in 1977 from

'1976 and increased in 1978 ,rom 1977.
Although imports of brassieres by

International Playtex, Incorporated
increased in fiscal year 1978 from fiscal'
year 1977, they declined in the first
quarter of fiscal year 1979 compared to
the first quarter of fiscal year 1978. The
primary reason for the closure of the
Lafayette plant was a decline in
company sales in fiscal year 1978 from
fiscal year 1977 and in the first quarter
of fiscal year 1979 compared to the first
quarter of fiscal year 1978.

Customers of Playtex who decreased
purchases of brassieres from Playtex in
fiscal year 1978 from fiscal year 1977
indicated in a Depaiztment survey that
they had increased purchases of
imported bras~ieres froin sources other
than Playtex.

Conclusion

After Careful review of the facts
obtained in the investigation, I conclude,

that increases of imports of articles like
or directly competitive with brassieres
produced at the Lafayette, Alabama
plant of International Playtex,
Incorporated contributed importantly to
the decline in sales or production and to
the total or partial separation of workers
of that plant. In accordance with the
provisions of the Act, I make the
.following certification:

All workers of the Lafayette, Alabama
plant of International Playtex, Incorporated
who became totally orpartially separated
from employment on or after February 28,
1978 art eligible to apply for adjustment
assistance under Title 11, Chapter 2 of the
Trade Act of 1974.

Signed at.Washington, D.C., this 7th day of
May 1979.
James F.Taylor,
Director Office of 'Manogement, Admlnlstralln. and Plan.
ning.

ITA-W--s009- SOISA Ael
[FR Doe. 79-14778 Filed 5-19-79; 8:45 am]

BILLING CODE 4510-28-M

Chrysler Corp., Trenton, Mich., Engine
Plant; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

An accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents- the results of TA-
W-4734: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as
prescribed in Section 222 of the Act.

The investigation was initiated on
January 24,1979 in response to a worker.
petition received on January 15,1979
which was filed by the International
Union, United Automobile, Aeroipace
and Agricultural Implement Workers of
America on behalf of workers and
,former workers producing engines for
Chrysler cars and light trucks at the
Trenton, Michigan Engine Plant of the
Chrysler Corporation, Highland Park,
Michigan.

The Notice of Investigation Was
published in the Federal Register on
January 30,1979 (44 FR 5952]. No public
hearing was requested and none was
held.

The determination was based upon
information obtained principally from
officials of Chrysler Corporation, the
U.S. Department of Commerce, the U.S.
International Trade Commission,
industry analysts and Department files.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of th6 group eligibility
requirements of Section 222 of the Act
must be met. Without regard to whether
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any of the other criteria have been met,
the following criterionhas not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Evidence developed in the course of
the investigation revealed that in order
to meet the U.S. Government's fuel
economy standards, Chrysler decided in
1978 to downsize its automobile fleet, to
discontinue production of the large V-4
engine, and tooffer only the mid and
small size V-8 engines on 1979 model
year car lines. At-the same time
Chrysler opted to undertake full
production of a fuel efficient 4 cylinder
engine. As a result of this decision, all
production of large 8 cylinder engines
was phased out at Trenton in the second
half of 1978, causing significant layoffs
at the plant. Tienton was the only
Chrysler facility producing the large size
8 cylinder engines. -

Chrysler began production of the 4
cylinder engines at Trenton in
September 1977. Prior to that period,
Chrysler did not produce these engines
at any of its domestic or foreign plants.
Chrysler produces :the 4 cylinder engines
only at its Trenton plant. To satisfy its
immediate 4 cylinder engine
-requirements, Chrysler i-purchasing
semi-finished, 4 cylinder engine blocks
from Volkswagen in Germany for
processing at Trenton. In April 1978
Chrysler announced long-term plans to
refit the Trenton plant for-production of
,a new, Chrysler designed 4 cylinder'
engine. By mid-1980, when initial
production is expected to start, Trenton
will manufacture all parts for and
perform full assembly on the new4
cylinder engine. Chrysler does not
produce 4 cylinder engines at its foreign
plants in Canada and Mexico and does
not import any finished 4 cylinder
engines for automotive assembly in the
U.S.

The 6 cylinder engine produced at-
Trenton is also manufactured at
Chrysler's plants in Windsor, Canada
and Toluca, Mexico. During the 197.6-
1978 period, Chrysler imported 6
cylinder engines from both foreign
plants for automotive assembly in the
U.S. In July 1978, however, all
production of 6 cylinder engines stopped
at Windsor. and this production was
transferred to Trenton. After that
imports of 6 cylinder engines ceased
from Windsor.

Chrysler's total imports of 6 cylindbr
engines decreased in quantity from 1976
to 1977 and from- 977 to 1978. The ratio

of these imports to domestic 6 cylinder
engine production decreased from 1977
to 1978. Production of 6 cylinder engines
at Chrysler's foreign plants compared to
Chrysler's domestic plants decreased
from 1977 to 1978.
-During the 1976-1978 period, Chrysler

produced large size V-8 engines at
Trenton, mid-size V-8 engines at
Windsor and Toluca, and small size V-8
engines at Mound Road, Michigan.
Chrysler imports the miid-size 8 dylinder
engines from Windsor and Toluca for
automotive assembly in the U.S.
Chrysler's imports of mid-size 8 cylinder
engines decreased in quantity from 1976
to 1977 and from 1977 to 1978. When
compared with the same quarter of the
previous year, Chrysler's imports of 8
cylinder engines declined steadily for
five consecutive quarters from the third
quarter of 1977 through the third quarter
of 1978. Imports increased in the fourth
quarter of 1978 compared to the fourth
quarter of 1977.

The phaseout of the 8 cylinder engine
line at Trenton was planned to coincide
,with the conversion of the Trenton plant
to 4 cylinder engine production. These
developments, plus the transfer of 6
cylinder engine production from
Windsor to Trenton, resulted in higher
engine production but fewer workers at
Trenton in 1978 compared to 1977.

Conclusion

After careful review, I determine that
all workers of the Trenton. Michigan
Engine Plant of the Chrysler Corporation
are denied eligibility to apply for
adjustment assistance under Title II.
Chapter 2 of the Trade Act of 1974.

Signed at Washington. D.C. this 4th day of
May 1979.
Harry 1. GUm=n
Superris O Jntemattonol Eco.mist Office of Frvmv &o.
lnomicResem rr

rA-w,-473
[FR Doc. 79-147,85 Filed 5-1oT; :45 a=1

* BLJNG CODE 4510-2841

Cities Service Co.; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
re.quirements of Section 222 of the Act
must be-met. In the following case, it is

concluded that all of the requirements
have been met.
Cities Service Co. Copperhill

Operations, Copperhill, Tenn. -

The investigation was initiated on
April 6,1979 in response to a worker
petition received on April 3,1979 which
was filed on behalf of workers and
former workers producing iron oxide
pellets at the Copperhill Operations of
Cities Service Company. Copperhill.
Tennessee. The investigation revealed
that the petition was filed by the
International Chemical Workers Union.
the International Brotherhood of
Electrical Workers, the International
Brotherhood of Boilermakers, Iron
Shipbuilders, Blacksmiths, Forgers and
Helpers of America, and the -
International Association of Machinists
and Aerospace Workers. It is concluded
that all of the requirements have been
met.

U.S. imports of iron ore, pellets and
sinter increased in terms of quantity
during the first quarter of 1979 compared
with the first quarter of 1978.

Cities Service contracted to sell all
pellet production to a single customer
until early 1979, when the firms
negotiated early termination of the
contract. The customer had begun
purchasing.imported pellets at a price
lower than the contract price, and it was
determined that Cities Service was
unable to supply the pellets at the lower
competitive price.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with iron oxide
pellets produced at the Copperhill -
Operations of Cities Service Company,
Copperhill. Tennessee, contributed
importantly to the decline in sales or
production and to the total or partal"
separation of workers of that firm. In
accordance with the provisions of the
Act. I make the following certification:

"All workers of the Cooperhill Operations
of Cities Service Company, CopperhilL
Tennessee who were engaged in employment
related to the production of iron oxide pellets
who became totally or partially separated
from employment on or after August 1.1978
are eligible to apply for adjustment
assistance under Title IL Chapter 2 of the
Trade Act of 1974.11
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Signed at Washington, D.C. this 1st day of
May 1979.
Harry 1. Gilman, 
Supervisory Internatlionol Economist. OffTce of Foreign Eco-
nomic Reseorchb. ,

ITA-W-516 1
[FR Doc. 79-14774 Filed 5-10-79; 0:45 am]
BILUNG CODE 4510-28-M

Cluett, Peabody & Co., Inc.;
Certifications Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of investigations regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group'eligibility
requirements of Section 222 of the Act
must be met. In-each of the following
cases, it is concluded that all of the
requirements have been met.

Cluett, Peabody & Co., Inc., the Arrow
Co. Division, Virginia, Minn., Eveleth;
Minn. (Eveleth 1)

The investigation vs imtiated on
March 7, 1979 in response to a worker
petition received on March 5; 1979
which was filed by the Amalgamated
Clothing and Textile Workers Union ofn
behalf of workers and former workers
producing men's dress shirts at the
Virginia, Minnesota (TA-W-4903] and
Eveleth, Minnesota (TA-W-4904) plants
of the Arrow Company Division of
Cluett, Peabody and.Company,
Incorporated. A petition for eligibility to
apply for adjustment assistaice benefits
has also been filed on behalf of workers
producing men's underwear at a second
Arrow, plant in Eveleth, Minnesota (TA-
W-5035). The plant which produced
primarily men's dreis shirts (TA-W-
4904) has been designated Eveleth1; and
the plant which produced men's
underwear (TA-W-5035) has been .
designated Eveleth IL It is concluded
that all of the requirements have been
met.

U.S. imports of men's and boys'
woven dress and business shirts
increased in quantity and relative to
domestic production from 1976 to 1977,
aiid increased in quantity from 1977 to
1978. ,

The Department of Labor conducted a
survey of the customers of the Arrow
Company. From 1976 to 1977 and from
1977 to 1978, many of the customers
surveyed increased purchases of
imported men's dress shirts and

decreased p
shirts from-

Conclusion

urchases of men's dress.
a.rrow.

After careful review of the facts
obtained in the investigation; I conclude
that increases of imports of articles like
or directly competitive with men's dress
shirts produced at the Virginia,
Minnesota and Eveleth L Eveleth,
Minnesota plaints of the Arrow
Company Division of Cluett, Peabody
and Company, Incorporated contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers at those plants. In
jaccordance with the provisions of the
Act, I make the following certification:

"All workers at the Virginia, Minnesota
plant of The Arrow Company Division of
Cluett, Peabody and CompanyIncoporated
who became totally or partially separated
from employment on'or after April 1,1978,
and all workers at the Eveleth I plant,
Eveleth, Minnesota of The Arrow Company
Division of Cluett, Peabody and Company,
Incorporated-who became totally or partially
separated from employment on or after
August 1,1978 are eligible to apply for
adjustment assistance under Title II, Chaptei
2 of the Trade Act of 1974."

Signed at Washington, D.C. this 4th day of
May 1979.
Harry 1. Gilman,
Supervisory Lrtegnatonal Economis. Office of Foreign Eco-
-nomiciResear. c.

[TA-W-4903, 4904]
[FR Doc. 7G-14773 Filed 5-10-79; .45 am]

B,,NG CODE 4510-26-U

Florsheim Shoe Co. et al.;'
Certifications Regarding Eligibility To.
Apply for Worker Adjustment
Assistance"

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273] the
Department of Labor herein presents the
results of investigations regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each .of the group eligibility
requirements oftSection 222 of the Act
must be met. In the following cases, it is
concluded that all of the requirements
have beerimet

Florsheim Shoe Co.; Cape Sole Leather
Plant, Cape Girardeau, Mo.

The invesiigationwas initiated on'
March 19, 1979 in response to a worker
petition received on March 13, 1979
which was filed by~the United Shoe
Workers of America on behalf of
workers and former workers producing
men's leather shoe soles at the Cape .

Sole Leather Plant (North Main Street),,
Cape Girardeau, Missouri of the
Florsheim Shoe Company. The
investigation revealed that the plant
primarily produces leather outsoles,
insoles, heels, unit bottoms and tops, It
is concluded that all Of the requirements
have been met.

U.S. imports of men's dress and casual
footwear increased absoltitely and
relative to domestic production in 1977
compared to 1976 and increased relative
to domestic production in 1978
compared to 1977. Imports as a
percentage of domestic prqduction
exceeded 75 percent during 1976, 1977,
and 1978.

The Cape Sole Leather Plant performs
part of the integrated operation for
production of men's shoes by Florshelim
Shoe plants.Total Florsheim Shoe
Company imports of men's footwear
increased in 1977 compared to 1976 and
in 1978 compared to 1977.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitiv6 with leather
outsoles, insoles, heels, unit bottoms,
and tops produced at the Cape Sole
Leather Plant, Cape Girardeau, Missouri
of the Florsheim Shoe Company
contributed importantly to the decline in
sales or-production and to the total or
partial separation of workers of that
firm. In accordance-with the provisions
of the Act, I make the following
certification:

"All woi'kers of the Cape Sole Leather
Plant (North Main Street) Cape Gtrardeau,
Missouri of the Florsheim Shoe Company
who became totally or partially separated
from employment on or after March 8, 1070
are eligible to apply for adjustment
assistance under Title II, Chapter 2of the
Trade Act of 1974.",

Guyan Eagle Mining Co., Lyburn, West
Va.

The investigation'was initiated on
April 4, 1979 in response to a worker'
petition received on April 3, 1979 which
was filed by the United Mine Workers
of America on behalf of workers and
former workers prodticing metallurgical
coal at Guyan Eagle Mining Company,
Lyburn, West Virginia. It Is concluded
that all of the requirements have been
met,

While U.S. import' of metallurgical
coal have been negligible, U.S. imports
of coke increased in 1977 compared to
1976 and in 1978 compared to 1977,

Coke is metallurgical coal at a later
stage of processing. Since a domestic
article may be "directly competitive"
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with an imported article at a later stage
of processing, imports of coke canbe
considered in determining import injury
to workers producing metallurgical coal
at Guyan EagleMining Company.

Guyan Eagle Mining Company sells
all its coal through a sales broker. A
survey of the-customers of this broker
revealed that-a significant customer
stopped "purchasing metallurgical coal
from Guyan Eagle in December, 1978
and increased purchases of imported
coke in 1978 compared to 1977. This
customer-continued to increase its
purchases of imported coke in the first
quarter of 1979.

Conclusion'

After carefulreview of the facts -
obtained in the investigation. Iconclude
that increases of imports of articles like
or directly competitive with netallugical
coal produced at Chyan Eagle-Mining
Company, Lyburn, West Virginia
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. in accordance with the provisions
of the Act, I make the following
certification:

"All workers ofGuyan.Eagle Mining
Company,.Lybum, West Virginia who
became totally or partially separated from
employment on or afterNoveniber 5,1978 are
eligible to apply for-adjustment assistance I
underTitlelI, Chapter'2 of the Trade-Act of
1974:'

Leggio Coat Co., Brooklyn, N.Y.

The investigation was initiated-on
March 13,1979-in-response to a worker
petition received -on March.8, 1979
which was filed:on behalf of workers
and-ormer workers producing ladies'
coats atLeggio Coat Company.
Brooklyn, New'York.-The investigation
revealed that the coats.produced at-the
firm included raincoats. "It is concluded
that all of the requirements have been
met.

Imports of women's, misses', and
children's coats andjackets, increased
in terms of quantityin 1977 compared
with 1976, and increased in 1918
compared with 1977. Imports of
women's, girls', -and infants' raincoats
increased in terms of-quantity in 1978
compared with 1977.

The Department-conducted a survey
of manufadturers who contract zoat.
production with Leggio Coat Company
The survey revealedsome
manufacturers xlecreased contract work
with Legglo Coat Company and
increased -purchases of imported all
weather coats, including raincoats,
during the period 1976-through 1978.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like

- or directly competitive with ladies' coats
and raincoats produced at LeggloCoat
company, Brooklyn, New York
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In-accordance with the provisions
of the Act, I make the following
certificatiom •

"All workers of Leggio Coat company,
Brooklyn, NewYork who became totally or
partially separated from employment on or
after July 29,1978 are eligible to apply for
adjustment assistance under Title 11. Chapter
2 of the Trade Act of 1974."

Malden Knitting Mills, Inc., Malden,
Mass., Lawrence, Mass.

The investigation was initiated on
March 19, 1979 in response to a worker
petition received on March 12.1979
which was filed 6n behalf of workers
and former workers producing men's
and women's sweaters and shirts at the
Malden, Massachusetts (TA-W-4976)
and Lawrence, Massachtsetts (TA-W-
4977) plants of Malden Knitting Mills.
The investigation revealed that the
Malden plantprimarily produces men's
sweaters and the Lawrence plant
produces primarily men's knit shirts and
sweaters.Jt is concluded that all of the
requirements have been met.

Imports of men's and boys' sweaters.
knit cardigans, -and pullovers increased
absolutely in:quantity in1978 compared
to 1977. Imports of men's and boys' knit
sport andknit drdss shirts increased
absolutely in quantity in 1978 compared
to 1977.

TheTDepartment conducted a survey
of customers of Malden Knitting Mills.
The results of this survey revealed that
some customers had decreased
purchases of merfs sweaters and shirts
in 1978 compared to 1977from Malden
Knitting Mills and increased purchases
from foreign sources during the same
time period.

Conclusion

After careful review ofthe facts
obtained in the investigation, I conclude
that increases-of imports of articles like
or directly competitive with men's
sweaters and shirts produced at Malden
Knitting Mills, Malden Massachusetts
(TA-W--4976) and Lawrence,
Massachusetts (TA-W-4977)
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions

of the Act. I make the following
certification:

"All workers of Malden KnittingMills.
Malden. Massachusetts ITA-W-49716 and
Lawrence. Massachusetts (TA-W-4977] who
became totally orpartiallyseparated from
employment on or after March 7.1978 are
eligible to apply for adjustment assistance
under Title 11. Chapter 2 of the Trade Act of
1974."

Signed at Washington. D.C. this 30th day of
April 1979.
la s F.Ta)Mt .
Df ecfc .Office of Ma tm Ad imtmrat aud Plar

frA-W-49n ctc.
ira D -ai r'm d s-1o--," 8:45 at

BILIUNG CODE 4510-2&-A

Glnny Jones, Inc., et al.; Certifications
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
TradeAct of 1974 (19 U.S.C. 273 -the
Department of Labor herein presents the
results of investigations regarding
certification of eligibility to apply for
worker adjustment assistance.

In orderto make an affirmative
determination andissuea certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met. In the following cases, it is
concluded that all of the requirements
have been met.

Ginny Jones, Inc., Brooklyn, N.Y.

The investigation was initiated on
February 28,1979 in response to -a
worker petition received on February 26,
1979 which was filed by the knitgoods
Union. International Ladies' Garment
Workers' Union on behalf of workers
and former workers producing ladies'
sportswear and men's and ladies'
sweaters at Ginnyjones. Incorporated.
Brooklyn. New York.The investigation
revealed that theplant produces men's
and ladies'sweaters. It is concluded
that all of the requirements have been
met.

U.S. imports of women's, misses' and
children's sveaters increased both
absolutely and relative to domestfc
production from 1975 to 1976. Imports of
sweaters increased in 1977 as compared
to the average level of imports for the
years 1974 through 1976. The ratio of
imports of sweaters to domestic
production exceeded 140 percent i 1976
and in 1977. The IP ratio in 1977 was
higher than the average fP ratio for1he
period 1974 through 1976.

U.S. imports of men's and boys'
sweaters, knit cardigans and pullovers
increased on an absolute basis in 1977
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compared to 1976 and in 1978 compared
to 1977.

The Office of Trade Adjustment
Assistance conducted a survey of
manufacturers who contracted ladies'
and men's sweate production with
Ginny Jones, Incorporated. The survey
indicated that some manufacturers who
accounted for the majority of Ginny
Jones' decline in contracts, were also
faced with declinihg company sales. A
survey of-the manufacturers' retail
customers revealed that major
customers decreased their purchases of
ladies' sweaters from domestic -sources
and .increased their purclhases from
foreign sources in 1978 as compared to
1977.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with ladies'
sweaters produced at Ginny Jones,
Incorporated, Brooklyn, New York
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:.

"All workers of Ginny Jones, Incorporated,
Brooklyn, New York, engaged in employment
related to the Production of ladies' sweaters,
who became totally or partially separated
from employment on or after November 4,
1978 and before March 15, 1979 are eligible to
apply for.adjustment assistance'under Title
II, Chapter 2 of the Trade Act of 1974."

Rola Co., Punxsutawney, Pa., Du Bois,
Pa., Hawthorne, Pa.

The investiation was initiated on
February 15, 1979 in response to worker
petitions received on February 9, 1979
which were filed by the United
Steelworkers of America on behalf of
workers and former workers producing
electronic loudspeakers at the
Punxsutawney (TA-W-4820) and
Hawthorne (TA-W-4821) Pennsylvania
plants of the Rola Company. The
investigation was expanded to include
workers and foimer workers producing
electronic loudspeakers at the Du Bois,
Pennsylvania (TA-W-4820A] plant of--
the Rola Company. It is concluded that
all of the requirements have been met.

Imports of non-enclosed loudspeakers
increased in quantity and-value in 1978
compared to 1977. A survey conducted
of customers of the Rola Company
indicated that some surveyed customers
reduced purchases from Rola Company
while increasing purchases of imports.

ConclusiOn
After careful review of the facts

obtained in the iniestigation, I conclude
that increases of imports of articles like
or directly competitive with electronic
loudspeakers produced at the
Punxsutawney, Du Bois, and

Hawthorne, Pennsylvania plants of Rola
Company contributed importantly to the
declinb in sales or production and to the
total or partial separation of workers of
that firm. In accordance with the
provisions of the Act, I make the
following certification:

"All workers of Rola Company,
Punxsutawney, Pennsylvania, Du Bois,
Pennsylvania and Hawthorne, Pennsylvania,
who became totally or partially separated
from employment on or after June 3, 1978 are
eligible to apply for adjustment assisfance
under Title II, Chapter 2 of the Trade Act. of
1974."

Signed at Washington, D.C. this 30th day of
April 1979.
Harry 1. Gilman,
Supervisory Intern ional Econolnist Office of Foreign Eco-
nomic Research.
[TA-W-4865 etc.]

[FR Doc. 79-14775 Filed 5-10-79. &45 am]

BILUNG CODE 4510-28-M -

International Knits, Inc., et al.; Negative
Determinations Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein Presents the
,results of an investigation regarding
certification' of eligibility to I.pply for
worker adjustment-assistance. I

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
aqssistance, each of the group eligibility
re.quirements of Section 222 of the Act
must be met. In the following
determinations at'least one-of the
criteria has not been met.

International Knits, Inc., A.N.A. Knits
Internaional; Los Angeles, Calif.

The investigation was initiated on
March 20, 1979 in response to a worker
petition received on March 15,1979
which was filed by the Southern
California District Council,'International
Ladies' Garment Workers' Union on
behalf'of workers and former workers
producing knit fabric at International
Knits Ircorporated, A/N/A Knits
International, Los Angeles, California.
Without regard to whether any of the
othr criteria have been met, the
following criterion, has not been met:

That increases of imports of articles like or
directly competitive with articles produced

by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

A Departmental survey was
conducted with manufacturers for whom
International knits, Incorporated
produced knit fabric. The survey
revealed that manufacturers did not
purchase imported knit fabric in 1976,
1977 or 1978.

Conclusion

After careful review, I determine that
all workers of International Knits,
Incorporated, A/N/A Knits
International, Los Angeles California are
denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Mitey Miss, Inc., New York, N.Y.'
The investigation was initiated on

March 8,1979 in resporise to a worker
petition received on February 21, 1979
which was filed by the International
Ladies garment Workers Union on
behalf of workers and former workers
proucing children's clothing at Mitey
Miss, Incorporated, New York, New
York. Without regard to whether any of
the other criteria have been met, the
following criterion has not been met:

That increases of imports of articles like or
directly competitive with articles produced,
by the firm or appropriate subdivision have
contributed importantly, to the separations, or
threat thereof, and to the absolute decline in
sales or production.

The investigation revealed that Miley
Miss, Incorporated manufactured
original samples of, children's clothing.*
The majority of the corporation's sales
were of girls' jeans which were
produced offshore. The remainder of the
company's sales were of girls' knit
blouses which were manufactured by
Sol Enterprises of Pennsylvania, an
affiliate of Mitey Miss, Incorporated and
by outside contracts.

Sales of blouses by Mitey Miss, and
production by Sol Enterprises and
outside contractors, increased in 1978
compared to 1977. The cessation of
operations by Mitey Miss was due to the
lack of management staff to continue
operations of the firm.

Conclusion

After careful review, I determine that
all workers-of Mitey Miss, Incorporated,
New York, New York are denied
eligibility to apply ,for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.
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Opelika Manufacturing Corp., Opelika,
Ala.

The investigation was'initiated on
August 22, 1978 in xesponse to a worker
petition received on August 21. 1978
which was filed-by the Amalgamated
Clothing ania Textile Workers of
America on behalf of workers and
former workers producing aprons at
plant 1 and pants, shirts, coats, dresses
and childreisjeans and shirts atplant
2. bo'th-plants are in Opelika, Alabama
and are operated by the M.-Snower
Division-of fhe-Opelika Manuacturing
Corporation. The investigationTevealed
that plant 1 also'produces napkins and
tablecloths and thatthe-majority 'of
products produced at both plants are
designed for institutional kitchen use.
Plant 2 also produces a line ofshirts
which are designed for retail -consumer
sales.

With respect to workers engaged in
the production of napkins. tablecloths,
institutional kitchen apparel and aprons,
withoutregard lo whether any of the
other criteria have been met, the
following criterion has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
qontibuted importantly'to'the separations, or
threat thereof, and -to the absolute decline in
sales or protuction.

The Department conducted a survey
of:some customers -which purchased
napkins and tablecloths from the M.
"Snower Division of the Opelika
Manufacturing Corporation.The survey
indicated'that customers which
decreased purchases of napkins and -
tablecloths from the M. Snower Divison
and increased-purchases of imported
napkins and lablecloths'represented an
insignificant proportion of the Divison's
decline in'sales~of napkins and
tablecloths.

Imports of institutionalkitchen
apparel and mprons are not -separately
identifiable in the official trade
statistics. The Department ofLabor
conducted asurvey of-the major
importers, 'manufacturers and
distributors of institutional kitchen
apparel and of'the'majorimporters of
aprons. The-surveys indicated !hat the
imports of both of these items are
negligibld. The quality oftheimported
items isgenerally -inferior to the
domestically produced articles yet the
price differences are insignificant.

WithrTespect to wnrkers.engagedin
the production -ofshirts designed for
retail consumer salis, without regard to
whether anyof the criteria 'have been
met, the following'criterion has not been
met

That sales or productionor both. of the
firj or subdivision havd decreased
absolutely.

Evidence developed during the :course
of the investigation revealed that
production at plant 2 of shirts designed
for retail sale increased in 1977
compared to 1976 and continued to
increase in the first ten months of 1978
compared to the like 1977-period. Plant
production approxmates.plant sales.

Conclusion^

After careful review. I determine that
all workers of plant 1 and.2 of the M.
Snower Division of the Opelika
Manufacturing Corporation. Opelika.
Alabama ate denied eligibility to apply
for adjustment assistance under Title II,
Chapter 2 of the TradeAct of 1974.

Pioneer Tanning Co.,'Salem, Mass.

The investigation was initiated on
March12. 1979 in response'to a worker
petition received on March 0. 1979
which was filed on behalf of workers
and former workers performing contract
tanning of sheepskin for hat leathers at
Pioneer Tanning Company. Salem.
Massachusetts. Without regard to
whether any of the other criteria have
been met, the following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Evidence developed in the course of
the investigation revealed that Pioneer
Tanning Company tanned sheepskins
for manufacturers ton a contract basis.
None of the customers of Pioneer
Tanning Company (manufacturers of hat
sweatbands) use imported tanned
'sheepskins It manufacture hat
sweatbands. nor do they purchase
imported hat sweatbands. Imports of hat
sweatbands are negligible.

In addition, sales of hat sweatbands
to hat manufacturers by the customers
of Pioneer have been increasing over the
past year. Reduced orders for tanning to
Pioneer Tanning Company by hat
sweatband manufacturers were the
result of the decreased use ofsheepskin
and he increased use'ofaaterials such
as vinyl and cowhide splits to
manufacture hat sweatliands.

Conclusion

After careful-review. I determine that
all -workers of Pioneer Tanning
Company. Salem. Massachusetts are
denied eligibility to apply for adjustment
assistance'undetTite 11. Chapter.2 of
the Trade Act of 1974.

Signed at Washington.D.C.. this 4th day of
May 1979.

jTAW-4%9 e.z.
IFR Dcc 79-147777 tYd sm,-10-7W &4s ami

LUNG ODE 4510-23-.

Joffery Manufacturing,-et al; Negative
Determinations Regarding Eligibility
To Apply for Worker Adjustment
Assistance

In accordance 'with Section 223 of the
Trade Act of 1974 (19 U.S.C. 29-73) the
Department of Labor herein presents the
results of investigations regarding
certification of eligibility to apply-for
worker adjustment assistance.

In order to make an affirmative
determination and issue-a certification
'of eligibility to apply for adjustment
assistance-each of the group eligibility
requirements of Section'222,of the Act
must be met. In the following
determinations at least one of the
criteria has not 'been met.

Joffery Maniffacturing. New Brunswick,
N.J.

The investigation was initiated on
March 28,1979 in response to a worket-
petition received on March 16,1979
which was filed by the International
Ladies' Garment Workers Union on
behalf of former workers producing
women's coats for Joffery
Manufacturing. New Brunswick. New

'Jersey. The investigation xevealed that
the plant produces women's raincoats as
well. Without regard to whether any of
the other criteria have been met. the
following criterion has notbeen met:

That increases of imports of articles like or
directly iompetitive with articles produced
by the firm or appropriate subdivision have
canjributed importantly to the separations, or
threat thereof, and to 'the'absolute decline in
sales or production.

The average employment for February
through October of 1978 increased'when
compared with the same period of 1977.
The company was sold in November of
1978..

All production operations were
suspendedfora two-week period-during
April of 1978 while all company -
equipment records and raw materials
-were moved-to a new location.

Company sales (in adjusted value
figures) increased in the first ten months
of 1978 compared with the same period
of 1977.

Conclusion

After chreful review. [determine that
all workers of Joffery Manufacturing.
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New Brunswick, New Jersey are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Interpace Corp., Lock Joint Pipe
Division, East Brunswick, N.J.

The investigation was initiated on
March 30,1979 in response to a worker
petitioi received on March 28, 1979
which was filed by the International
Brotherhood of Teamsters on behalf of
workers and former workers producing
Concrete sewer pipe at the East
Brunswick, New Jersey plant of
InterpacelCorporation, Lock Joint Pipe
Division. Without regard to whether an]
of the other criteria have been met, the
following criterion has not been met:

That increases of imports of articles like a:
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separatibns, o
threat thereof, and to the absolute decline in
sales or production.

U.S. imports of large-diameter"
concrete sewer pipe were negligible
during the period 1974 to date. Also,
imports of articles directly competitive
with concrete sewer pipe, ductile iron
pipe asbestos cement pipe and clay
pipe, were negligible during the same
period.

Conclusion

After careful revieW, I determine that
all workers of the East Brunswick, New
Jersey plant of Interpace Corporation,
Lock Joint Pipe Division are denied
eligibility to apply for adjustment
assistance-under.Title II; Chapter 2 of
the Trade Act of 1974.

Melitta Inc., Cherry Hill, N.J.

The investigation was initiated on
March 7, 1979 in response to a worker
petition received on February 28, 1979
which was filed by the Amalgamated
Food Processors*Union on behalf of .
workers and former workers producing
coffee makers, coffee filters, and grounc
roast coffee at Melitta, Incorporated,
Cherry Hill, New Jersey. Without regarc
to whether any of the other criteria hay
been met, the following criterion has no
been met:

That increases of imports of articles'like o
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, o
threat thereof, and to the absolute decline in
sales or production.

Layoffs that occurred at the Cherry
Hill; New Jersey plant were due to the
termination of eight to twelve cup -
electric coffeemaker production. U.S.
imports of eight to twelve cup'electric
coffeemakers are negligible.-

Sales and production of coffee and
paper filters increased in quantity in'
1978 compared to 1977 and in the first
two months of 1979 compared to the first
two months of 1978. Sales and
production of manual coffeemakers
increased in quantity in 1978 compared
to 1977 and in the first four months of
1979 compared to.the first four months
of 1978.

The U.S. coffeemaker market is
dominated by a domestically produced,
six to twelve cup electric coffeemaker
model. Melitta found it could not
prbduce eight to twelve cup electric .

coffeemakers at its Cherry Hill, New
Jersey plant that could compete with the
dominant domestically produced

-coffeemaker. Melitta ceased eight to
r twelve cup electric coffeemaker

production in 1978. In 1977, Melitta
began to import one and two cup

r electric coffeemakers which had never
been produced at the Cherry Hill, New
Jersey plant.

Conclusion

After careful review, I determine that
all workers of Melitta, Incorporated,
Cherry Hill, New Jersey are denied
eligibility-to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 4th day of
May 1979.
James F. Taylor.'
Director Office of Manogement, Administration, and Plan-
ning.

ITA-W-5045 etc.]
JFR Dec. 79-147/9"Filed 5-10-79 Filed 8:45 am]
BILUNG coDE 4510-28:-M

Paul Hats, Inc., et al.; Certifications
Regarding Eligibility To Apply for
Worker-Adjustment Assistance

In accordance .with Section 223 of the'
* Trade Act of 1974 (19 U.S.C. 2273) the

Department of Labor herein presents the
results of investigations regarding
ceptification of eligibility to apply for
worker adjustment assistance.
', In order to 'make an affirmative.
,determination and issue a certification

t of eligibility to apply for adjustment
assistance, each of the group eligibility

r requirements of Section 222 of the Act
must be met. In the following cases, it is
concluded.that all of the requirements

r have been met. t

Paul Hats, Inc., Worcester, Mass.

The investigation was initiated on
January 24,1979, in response to a. worker
petition received on January 19, 1979,
which was filed on behalf of workers
and former workers producing women's
hats at Paul Hats, Incorporated,

Worcester, Massachusetts. It is
concluded that all of the requirements
have been met.

Imports of men's, boys', women's and
girls' cloth hats and caps, increased in
1977 compared to 1976 and in 1978
compared to 1977, Imports of straw hats
increased absolutely in 1978 compared
to 1977.

A survey conducted by the
Department of Paul Hats' customers
Tevealed that customers representing a
significant proportion of the subject
firm's sales in 1977 increased purchases
of imported women's hats and
decreased purchases from the subject
firm in 1978 compared to 1977,

Conclusi6n

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with women's
hats produced at Paul Hats,
Incorporated, Worcester, Massachusetts
contributed importantly to the decline In
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provision of
the Act, I make the following
certification:

"All workers of Paul Hats, Incorporated,
Worcester, Massachusetts who became
totally or partially separated from
employment on or after August 20,1978 are
eligible to apply for adjustment assistance
under Title Il, Chapter 2 of the Trade Act of
1974."

Ralph Edwards Sportswear, Inc.,
Sikeston, Mo., Puxico, Mo.,,Cape
Girardeau, Mo.

The investigation was initiated on
March 13, 1979 in response to a worker
petition received on March 5, 1979
which Was filed by the Amalgamated
Clothing and Textile Workers' Union on
behalf of workers and former workers
producing leather outerwear for men at
the Sikeston, Missouri plant of Ralph
Edwards Sportswear, Inc. The
*investigation was expanded to include
workers-and former workers producing
leather outerwear for men at the Puxico
(TA-W-4931A) and Cape Girardeau (TA-
W-4931B), Missouri plants of Ralph
Edwards Sportswear, Inc. It is-
concluded that all of the requirements
have been met.
, Imports of men's, women's, and
children's leather coats and jackets
increased absolutely from 1976 to 1977
and from 1977 to 1978. Imports relative

.to domestic production increased from
1977 to 1978.

Imports of.coats by Ralph Edwards'
major customers increased from
January-September 1978 compared to
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the same period ina977.These
customersreduced. purchases from
Ralph Edwards in 11978 coippared with
1977 and in'the first quarter of 1979
compared to the same period 1978.

Conclusion

After careful review of the facts
obtained in *the investigation,J conclude
that increases of imports of articles like
or directly competitive withmen's
leather coats produced at the Sikeston,

"Puxico and Cape Girardeau, Missouri
plants of Ralph-Edwards Sportswear,
Inc. 6ontributed importantly to the
decline in sales or production and to the
total or partial-separation of workers of
those plants. In accordance with the
provisions of the Act, I make the
following certification:

"All workers of the Sikeston, Puxico and
-Cape Girardeau, Missouri plants-of Ralph
Edwards Sportswear, Inc, who became
totally or partially separatedfrom
employment on or after August 4,1978 are
eligible to apply foradjustment assistance
underTitle I, Chapter 2 of the'Trade Act of
19747'

Volunteer Leather Co., -Whitewall
Leather Co., Whitehall, Mich.

The investigation was intitated on
-February22, -1979, -in response to worker
petitions received-on February 12, 1979,
-and February 16,1979 which -were filed
on behalf of workers and former
workers :of-the Volunteer Leather
Company, Milan, Tennessee, and the
Whitehall Leather Company, Whitehall,
Michigan. The -investigation revealed
that the VolunteerIeather Company
and the Whitehall leather Company

.comprise the Gentan Division of.lthe
FootwearSector of Genesco,
Incorporated. -

Imports of women's nonrubber
- footwear, except athletic, increaSed

relative-to U.S. production in 1977
compared to 1976 and increased
absolutely and relatively in 1978
-compared-tol1977.

- Imports ofmer's dress and-casualfootwear, except athletic, increased
absolutely and relatively in 1977
compared to'1976 andincreased relative
to U.S.,production in 1978 compared to
1977.-

'Imports of athletic footwear increased
absolutely andxelatively in1977
compared to 1976 and then decreased
absolutely and relatively in 1978
compared to1977.

-Company imports -of men's and
women's footwear by Genesco increases
in 1978 compared to 1977.

A Departmental survey of Genesco's
customers indicated an increasing
reliance on imported foolwear by
respondents. Some respondents

indicated that they hadincreased their
purchases of imported footwear-while
decreasing their purchases from
Genesco from 1976 to 1977 and in the
first nine months of 1978 compared to
the first nine months of 1977.

Workers engaged in employment
related to the production of men's and
women's footwear at 32 facilities to the
Footwear Sector of Genesco were
certified eligible to apply for adjustment
assistance by the Department on
December 19,1978. (TA-W-4166-4168.
4171-4181,4330-4347).

Conclusion

After careful xeview of the facts
obtained in-the investigation, I conclude
that increases of imports of articles like
or directly competitive with men's.
women's, aid children's footwear
produced at the Footwear Sector of
Genesco, Incorportated contributed
importantly to the decline in sales or
production and to the total-or partial
separation of workers of the Volunteer
Leather" Company. Milan, Tennessee,
;and the Whitehall-Leather Company,
Whitehall. Michigan. In accordance with
the provisions of the Act, I make the
following certificatiom

"All workers oT the volunteerl.eather
Company. Milan, Tennessee. and all workers
of the Whitehall Leather Company.
Whitehall, Michigan who became lotally or
partially separated from employment on or
afterFebruary 5,1978, are eligible to apply
for adjustment assistance under Title If.
Chapter 2 of-the Trade Act of 1874."

Signed at Washington. D.C. this 30th day of
April,1979.
c. Michael Aim.
Pirar-or. OfJT, c of F"ov n Emi o.'rdc R Ar,

[TA-W-4,9 etc-]
[FR Doc. 70-14782 Filed 5-10-79 8:451m
BLUNG CODE 4510-28-M

Richmond Clothing Co.; Certification
Regarding Eligibility To Apply-for
Worker Adjustment Assistance

In accordance withSection 223 of-the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to makean affirmative
determinationand issue a zertification
of eligibility to apply for adjustment
assistance, each of the-group eligibility
requirements of Section 222 of the Act
must be met. In the following case, itis
concluded that all of the requirements
have been met.

Richmond Clothing Co., Richmond. Va.

The investigation was initiated on
February28,1979 in response to a
worker petition received on February 26,
1979 which was filed on behalf of
workers and former-workers producing
men's suits, top coats, slacks-and
sportcoats. The-investigation-revealed
that slacks are produced only as parts of
suits and arenot sold as separatd items.
Men's suits and sportcoats comprise the
major portion of the company's
production. The investigation also
revealed that the petitionwas filed by.
the Amalgamated Clothing andTextile
Workers' Union. Itis concluded that all
of the requirements have been meL

U.S. imports of men's and boys"
tailored suits increased both absolutely
and relative to domestic production
from 1976 to 1977 and then declined
absolutely from 1977 to 1978. The -
absolute level ofimports in 1978 was

'higher than the average level ofimparts
for the 1973-1977 period.

Imports of men's andboys' tailored
dress coats and sportcoats decreased
absolutely andxelative-to domestic
production in 1977,compared to 1976 and
then. increased absolutely in 1978
compared to 1977.

The Department of Labor conducted a
survey of the customers of Richmond
Clothing Co. The survey revealed that
customers reducedpurchases of men's
suits and sportcoats from Richmond
Clothing Co. and increased purchases
from 'foreign sources in 1978 compared
with 1977.

Conclusion

Alter careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with men:s suits
and sportcoats produced at Richmond
Clothing Company, Richmond, Virginia
contributed importantly to the decline in
sales or production and-to the total or
partial separation of workers of that
fum. In accordance with the provisions
of the ActI make the following-
certification:

"All workers of Richmond Clothing
Company, Richmond. Virginia who became
totally-orpartially separated from
employment on or after September 30.'/97
are eligiblelo apply for adjustment
assistance under Title If. Chapter 2of the
Trade Act of 1974."
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Signed at Washington, D.C. this 27th day of the strike. During the first two-months of
April 1979. 1979, combined production for the two
Harry 1. Gilman, mines increased compared to the same
Supervisory International Economist, Office ofForeign Eco- period in 1977.
noicesach. , With respect to Mine #17, without

[FRWDoc79-14772 Filed 5-19-,B.-45 ml regard to whether any of the other
criteria have been met, the followingBILcNG CODE 4510t-28-M . tcriterion has not been met:

Sterling Smokeless Coal Co. Inc., et al.;
Determinations Regarding Eligibility
To Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 273) the
Department of Labor herein presents the
results of an investigation reigarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility toapply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met. In the following
determinations, at least one of the
criteria has not been met at those plants
or by those products identified below. in'
all other enumerated below, all of the
criteria have been met.

Sterling Smokeless Coal Co., Inc.,-
Whitby, W. Va., Mine No. 10, Mine No.
12, Mine No. 17, Mine No. 13,
°Preparati6n Plant

The investigation was initiated on
March 5, 1979 in response to a worker
petition received on February 23, 1979
which was filed filed by the United Mine
Workers of America on behalf of
workers and former workers producing
metallurgical coal at Mine #10, Mine
#12, Mine #17, Mine #13 and the
Preparation Plant of Sterling Smokeless
Coal Conipany, Incorporated, Whitby,
West Virginia. . I

With respect to Mine #10 and Mine
#12, without regard to whether any of
the other criteria have been met, the
following criterion has not been met:.

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivisio have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

The United-Mine Workers of America,
which represents all workers at Sterling
Smokeless Coal Company, was on strike
from December 6, 1977 to March 27,
1978. When the period from April to
November, 1978, when the miners were
not on strike, is-comliared with the same'
period in 1977, sales'or production at
Mine'#10 and Mine #12 increased.
Thus, the only decreases in sales or

.production during 1978 were caused-by

That a significant number or proportion of
the workers in the workers' firm, or an.
appropriate subdivision thereof, have become
totally or partially separated, or are
threatened to become totally or partially
separated.

The number of production work ers at
Mine #17 increased in the period from
April to November, 1978, compared with
the same period in 1977. There were no
layoffs at the mine during 1978 and the
first two months of 1979.-The average
monthly hours worked per employee did
not change significantly during this
period. There is no immediate threat of
separation of workers at this mine.

With respect to Mine #13 and the
Preparation Plant it is concluded that,
all of the requirements have been met.

Imports of metallurgical coal are
negligible. However, in accordance with
.section 222 of the Trade Act of 1974 and

29 CFR 90.2,,a domestic article may be
"directly competitive" with an imported
article at a later stage of processing.
Coke is metallurgical coal at a later
Stagd of processing. U.S. imports of coke
:increased in quantity and relative to
domestic production from 1976 to 1977
and from 1977 to 1978. Imports of coke
increased in quantity in January and*
February, 1979 compared to the same
two monthi of 1978.

Major customers of Sterling
Smokeless Coal Company that were
surveyed decreased purchases of
metallurgical coal from Sterling and
increased purchases of coke from
forbign-sources.

Conclusion
After careful review of the facts

obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with
metallurgical coal produced at Mine #13
and the Preparation Plant of Sterling
Smokeless C6al Company, Incorporated,
Whitby, West Virginia contributed
importantly to the decline in sales or
production and to the total Or partial
separation of workers of those plants. In-
accordance with the provisions of the/
Act, I make the following certification:

"All workers at Mine #13 of Sterling
Smokeless Coal Company, Incorporated,
Whitby, West Virginia who became toially oi/
partially separated from employment on ore
after March 27, 1978, and all workers af the
Preparation Plant of Sterling Smokeless Coal

Company, Incorporated, Whitby, West
Virginia, who became totally or partially
separated from employment on or after
February 1, 1979 are eligible to apply for
adjustment assistance under Title 1i, Chapter
2 of the Trade Act of 1974."

I further determine that workers at
Mine #10, Mine #12, and Mine #17 of
Sterling SmokelessCoal Company,
Incorporated, Whitby, West Virginia are
denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 30th day of
April 1979.
James F. Taylor,
Director Office of Management, Administration, and 'lan,
ning.

.ITA-W-4883-7]
[FR Doc. 79-14770 Filed 5-10-79; &45 am]

BILLING CODE 4510-28-M

Pension and Welfare Benefit Programs

Employee Benefit Plans; Exemption
From the Prohibitions for Certain
Transactions Involving the Penn
Dairies Retirement Plan
AGENCY: Department of Labor.
ACTION: Grant of individual exemption.

SUMMARY: This exemption permits the
sale of shares or preferred stock of Penn
Dairies, Inc. by the Penn Dairies
Retirement Plan.(the Plan) to Penn
Dairies, Inc. (Penn Dairies), a party in
-interest with respect to the Plan.
FOR FURTHER INFORMATION CONTACT:
Charles Humphrey of the Office of
Fiduciary Standards, Pension and
Welfare Benefit Programs, Room C-
4526, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20216, (202) 523-8881. (This is not a
toll-free number.)
SUPPLEMENTARY INFORMATION: On
March 2, 1979, notice was published in
the Federal Register (44 FR 11862) of the
pendency before the Department of
Labor (the Department) of a proposal to
grant an exemption from the restrictions
of section 406(a)(1)(A) and (D) and
406(b)(1) of the Employee Retirement
Income Security Act of 1974 (the Act)
and from the taxes imposed by section
4975(a) and (b) of the Internal Revenue
Code of 1954 (the Code) by reason of
section 4975(cJ(1)(A), (D) and [E) of the
Code, for the transaction described in an
application filed by the Retirement Plan
Committee of the Penn Dairies
Retirement Plan. The notice set forth a
summary of facts and representations
contained in the application for
exemption and referred interested
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persons to the application for a
complete statement of thflfacts and
representations. The application has
been available for publicinspection-at
the Department in Washington, D.C.'The
notice also invitedinterested persons to
submit comments on the requested
exemption to the Department. In
addition-the notice stated -that -any
interested person might submit a written
request that a public'hearmg be held
relating to this exemption. No public
comments and no requests for a hearing
were received-by theDepartment.

General Information

The attention of interested persons is
directed to the following: -1) The Tact
that a transaction is the subject of an
exemption granted under section 408(a)
of the Act and section 49751c)(2) of the
Code does not reliev .a fiduciary or
other party in interest or disqualified
-person with respect to-a plan to which
the exemption is applicable from certain
otherprovisions-of the Act and-the
Code. These:provisions include any
prohibited transactions provisions to
which the exemption does not apply and
the -general liduciary responsibility

provisions of section 404 of-the Act,
which among-other things require a
fiduciary to discharge -his tor her duties
respecting the plan solely inthe interest
of the participants and-beneficiaries of
the plan and in a prudentfashion in
accordance with-sedtion 404(a)(1)(B) of
the Act; nor does the fact -the
transaction is .he subject of -an
exemption affect the-requirement of
.section 401(a. of the Code that a plan
must operatefor the exclusivebenefit of

- the employees-of the employer
maintaining theplan and their
beneficiaries.

-(2yThis exemption does not extend to
transactions prohibited under section
406(a)(1)(B), IC) and {E),-406(b)(2) and

- (3), and 407 of the Actnndsection
4975[c)(1)(B), (C] and -FJof1he Code.

(3) This exemption is supplemental to,
and not in derogation of, any other
provisions of the Act and the Code,
including-statutory or administrative
exemptions and transitional xules.
Furthermore, the fact that a transaction
is subjec- to an adniinistrative or
statutory exemption of transitionalxuli
is not dispositive of whether the
transaction is, in fact, a prohibited
transaction.

Exemption

In accordance with section408(a.of
the Act and section 4975(c)(2) of the
7Code and -the procedures set forth in
ERISA Procedure 75-1 (40FR 18471.
April 28, 1975], and based upon the

.entire record,'the Department makes the
following determinations:

(a] The exemption is administratively
feasible;

(b) It is in the interest of the plan and
of its participants and beneficiaries; and

(c) It is protective of the rights of the
participants and beneficiaries of the
plan.

The restrictions of section 406(a)(1)[A)
and (D) and 406(b)(1) of the Act. and the
taxes imposed by section 4975(a) and (b)
of the Code by reason of section
4975(c)(1(A). (D) and (E) of the Code
shallnot apply to the sale of shares of
preferred stock of Penn Dairies, Inc. by
,the Penn Dairies Retirement Plan in
response to a tender offer:by Penn
Dairies, Inc. to purchase .50 percent of its
outstanding preferred stock The
exemption shall be subject to the
following conditions:

1. The tender offer must be'abona
fide offer on a unifofin basis to -the Penn
Dairies Retirement Plan and every
person holding the'preferred stock of
Penn Dairies, Inc.

2.The Penn Dairies Retirement Plan
inust receive no less than the fair market
value for the shares of the preferred
stock of Penn Dairies, Inc. tendered, and
in any event, not less than the value
indicated by an independent appraisal.

The availability of this exemption is
subject-to the express conditions that
the material facts and representations
contained in the application are true and
complete, and that the appklication
accurately describesall-material terms
of the transaction to be consummated
pursuant to this exemption.

Signed at Washington. D.C.. this ard day of
May,'1979.
an D. Lanaff.
A&.ndmtor for Pension 4-d ,Wdf,. &ft Pi-roms
Lobor-Alanemenf Sences Admrdstmfion U4 D d.
meat of Labor.

[ProlbitedTramnacitin Exemption nS-it Applatioc No.

[FR Doc. 79-147= Fled 5-10-MR &45 am]
BILNG CODE 4510-2"-U

NATIONAL SCIENCE FOUNDATION

Amendment to the Charters of Two
NSF Advisory Committees

This notice is to announce an
amendment-to the Advisory:Committee
for Environmental Biology and the
Advisory Committee forPhysiology,
Cellular and Molecular Biology. The
Committees were established-on
October 1,1977, to provide advice,

.recommendations, and oversight
concerning support for research and
reserch-xelated activities intheir
respective areas. Both charters are being

amended to increase the total
authorizednumber of memlers allowed
to serve on each comnittee and the total
annual operating costs of each
committee.

The charters of the two committees
have been modified to reflect the
revisions described above. Copies of the
charter addendums are being filed with
the standing committees of Congress
having legislative jurisdiction of the
Foundation and copies are being
forwarded to the Library of Congress for
public inspection and use.
Rlc=,3 C. Atidns c.

May 8.1979.
(FR Do 79 -4792led s-.--U . &45 am1
BILLING JCOOE 755-01-U'

Mathematical Sciences-Subcommittee
of the Advisory-Committee for
Mathematical and Computer Sciences;
Meeting

In accordance-with theiFederal
Advisory Committee Act, Pub. L"92-463,
as amended, the NationalScience
Foundation announces-the following
meeting:
Name: Subcommittee of the Advisory

Committee forMathematical and Computer
Sciences.

Date and time: May 31. 1979--9:00 a.m. to 4"30
p.m.; lune 1. 1979-9.00 am. to 3:00p.m.

Place:National Science Foundation.Room
642. 80 G Street.N.W..Washington.D.C:
2055.

Type meeting:Part Open--5/31179.'9:00a.m.
to 2:30 p.m. Closed-2:0 p.m. to 4:30 pam.;
Open--6179.9:00 am. to 3".0 prm.

Contact person: Dr. William G.RosenHead.
Mathematical Sciences Section. Room.304.
National Science Foundation. Washington.
D.C. 20550, Telephone: (202 632-7377.

Summary minutes: May be obtained from the
Committee ManagementCogrdination
Staff. Division of Personnel and
Management. Room 248. National Science
Eoundation.lVashington.D.C.Df550

Purpose of subcommittee: To provide advice
and recommendations concerning support
for research in the MathematicalSciences.

Agenda:

Thursday. May 31,1979
9:00 a.m.-ntroductions-and Opening

Remarks-Dr. William G.Rosen. Head.
Mathematical Sciences Section.

9:15 a..-Discssionpf FY 1979 Section
Activities-Dr. Rosen and Staff.

10:15 an.--Overview of the FY-1980
Budget-Prospects for Mathematical
Sciences--Dr.John.R. Pasta.Director.
Division ofMathematical andComputer
Sciences.

11:00 a.m-ResearchNeeds of the
Mathematical Sciences for-the 980s-Dr.
Richard D. Anderson. Department of
Mathematics, Louisiana Stateiniversity.

12-15 p.m.-Lunch.
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1:30 p.m.-Trends in Employment and ,
Graduate Enrollment-Dr. Wendell H.
Fleming, Brown University.

2:30 p.m.-Review and comparison of
declined proposals with successful awards
under the Division of Mathematical and
Compater Sciences, Mathematical Sciences
Section. (Closed)

3:30 p.m.-Long Range Plan discussion-
including proposed budget figures for FY
81-85. (Closed) -

Friday, June 1,1979
9:00 a.m.-Address by Retiring Committee

Member Paul'Sally: the Langlands
Conjecture.

10:00 a.m.-Address by Retiring Committee
Member Karen'UhIenbeck: Recent Work of
Yau.

11:00 a.m.-Alternative Modes of Support-
Dr. James A. Krumhansl; Assistant Director
for Mathematical and Physical Sciences,
and Engineering.

12:15 p.m.-Lunch.
1:30 p.m.-Address by Retiring Committee

Member James Stansheff: Algebra in- .
Algebraic Topoloty-Rational Homotopy
Theory.

2:30 p.m.-Recommendations for New
Members.

3:00 p.m.-Adjourn.
Reason for closing: The Subcommittee will be

reviewing grants and declination jackets
which contain the names of applicant
institutions and principal investigators a'nd
privileged information contained in
declined proposals. In addition the
Subcommittee will be discussing long range
plans for the Section which will include
proposed budget figures for FY 1981
through 1985. These matters are within
exemptions 4, 6, and 9(B) of 5 U.S.C. 552(c),
Government in the Sunshine Act.

Authority tp close meeting: This ' " ' _
determination was'made by the Director,
NSF, pursuant to provisions of Section-
10(d) of Pub. L. 92-463.
Dated: May P, 1979.

M. Rebecca wielder,
Committee Management Coordinator.

[FR Doc. 79-14790 Filed 5-10-7; 8:45 am]
BILLING CODE 7555-01-M

President's Committee on the National
Medal. of Science; Meeting

In accordance with the Federal
Advisory Committee Act, Public Law
92-463, the National Science Foundation
announces the following mdeting:

Name: Presidents Committee on the National
Medal of Science.

Date: May 29, 1979.
Time: 9:00 a.m.
Place: Room 540, National Science,

Foundation, 1800G StreetNW.,
Washington, D.C. 20550.

Type of meeting: Closed.
Contact person: Dr. Richard S. Nicholson,,

Director, Division of Chemistry. MPE,
National Science Foundation; Washington,
D.C. (202) 632-4262. - .

Purpose of award committee: To provide,
recommendations to the President
concerning recipients of the National
Medal of Science.

Agenda: To review nominations as part of the'
s'election process for the Award(s).

Reason for closing: The, committee will be
discussing private and confidential matters
in its consideration of an individual's
contribution to knowledgi in a particular
science. Premature disclosure to the public
would'defeat the purposes of.the ;
Committee and the law. These discussions
fall within exemption (6) of 5U.S.C.
552b(c, Government in the Sunshine Act,
which is concerned with personnel,
medical and similar files, the disclosure of
which would constitute a clearly
unwarranted invasion of personal privacy.

Authority to close meeting: The
determination mide by the Director of the'
National Science Fouhlation pursuant to
provisions of Section 19(d) of Pub. L. 92-
463.
Dated: May 8,1979.

M. Rebecc Wilnkler,
Committee Manogeme'nt Coordinator.
[FR Doc. 79-14780 Filed 5-1-79, 8:45 am]
BILLING CODE 7555-01-M

Suficommittee on Developmental
Biology; Meeting,

In accordance with the Federal
Advisory Committee Act, as amended,
Pub. L. 92-463, the National Science
Foundation announces the following
meeting:
Name: Subcommittee on Developmental

Biology of the Advisory Committee for
Physiology, Cellular and Molecular Biology.

Date and time: May 31, June I and 2, 1979;
From 9 til 5 Each Day..

Place: Room 540, National Science-
Foundation, 1800 G Street, N.W.,
Washington, D.C. 20550.

Type of meeting: Closed.
Contact person: Dr. Mary E; Clutter, Program

Director, Developmental Biology Program,
Room 326. National Science Foundation,
Washington, D.C. 20550, telephone (202)
632-4314.

Purpose of subcommittee: To provide advice
and recommendations concerning support
for research in developmental biology.

Agenda: To review nd evaluate research
proposals as part of the selection process
for awards.

Reason for closing: The proposals being
reviewed include information of a
proprietary or confidential nature,
including technical information; financial
data, such as salaries, and personal
information concerning individuals
asspciated with thle proposals. These
matters are within, exemptions (4) and (6)
of 5 U.S.C. 552b(c), Government in the
Sunshine Act. -1

Authority to close meeting: This ' ' -

determination was made by the Committee
Management Officer pursuant to provisions
of Section 10(d) of Pub. L. 92-463. The
Committee Management Officer was

-delegated the authority to make such
determinations by the Acting Director,
NSF, on February 18, 1977.
Dated: May 8. 1979.

M. Rebecca Wnider, -

,.Committee Management Coordinator.
[FR Doc. 79-14787 Filed 5-10-7g; s:4p am

BILLING CODE 7555-O1-M

Subcommittee on Economics; Meeting

In accordance with the Federal
Advisory Committee Act, as amended,
Pub. L. 92-463, the National Science
Foundation announces the following
meeting:
Name: Subcommittee on economics of the

Advisory Committ'e for Social Sciences.
Date and time: June 1st and 2nd, 1979; 0:00

a.m. to 5:00p.m; each day.
PLACE: Room 1224, National Science

Foundation, 1800 G'Stfeet, N.W,,
Washington, D.C. 20550.

Type of meeting: Closed,
Contact person: Dr. James H. Blackman,

Program Direttor, Economics Program,
Room 312, National Science FoUndation,
Washington, D.C. 20550, telephone (202)
632-5968.

Purpose of subcomittee: To provide advice
and recommendations concerning supoort'
for research in economics.

Agenda: To review and evaluate research
proposals as part of the selection procesi
for awards.

Reason for closing: The proposals being -

reviewed include Information of a ,

proprietary or confidential nature,
inlcuding technical information; financial
data, such as salaries: and personal
information concerning Individuals
associated with the proposals'. Theso
matters are Within exemptions (4) and'(0)
of 5 U.S.C. 552b(c), Government In the
SunshineAct.

Authority to close meeting: This
determination was made by the Committee
Management Officer pursuant to provlsions
of Section 10(d) of Pub. L. 92-403. The,
Committee Management Officer was
delegated the authority !o make such'
determinations by the Acting Dirqctor,
NSF, on February 18, 1977.
Dated: May 8,1979.

M. Rebecca Winkler,
Committee Management Coordinator.
[FR Doe. 79-14791 Filed 5-i-7; &'45 ami
BILLING CODE 7555-O1-M

Subcommittee on Metabolic Biology;
Meeting

In accordance with the Federal
Advisory Committee Act, as amended,
Pub. L. 92-463, the National Science
Foundation announices the following
meeting:
Name: Subcommittee on Metabolic Biology of

the Advisory Committee for Physiology,
Cellular and Molecular'Blology.
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Date and time: May 31, and June 1,1979; 9:00
a.m. each day.

Place: National Science Foundation. 1800 G
Street. N.W., Washington. D.C., Room 338..

Type of meeting: Closed.
Contact person: Dr. Elijah B. Romanoff,

Program Director for Metabolic Biology,
Room 331, National Science Foundation.
Washington, D.C. 20550, (202) 632-4312.

Purpose of subcommittee: To provide advice
and recommendations concerning support
for research in Metabolic Biology.

Agenda: To review and evaluate research
proposals and projects as part of the
selection process for awards.

Reason for closing: The proposals being
reviewed include information of a
proprietary or confidential nature.
including technical inforriiation; financial
data, such as salaries; and personal
information concerning individuals
associated with the proposals. These
matters are within exemptions (4) and (6)
of 5 U.S.C. 552b[c). Government in the
Sunshine Act.

Authority to close meeting This
determination was made by, the Committee
Management-Officer pursuant to provisions
of Section 10(d) of Pub. L 92-463. The
Committee Management Officer delegated
the authority to make such determinations
by the Acting Director. NSF, on February
18,1977.
Dated: May 8, 1979.

M. Rebecca Winkler.
Committee Management Coordinator.
[FR Doc. 79-14789 Filed 5-10-79; 8. an

BILLING CODE 7555-01-M

Subcommittee on Social and
Developmental Psychology;, Meeting

In accordance with the Federal
Advisory Committee Act, as amended,
Pub. L 92-463, the National Science
Foundation announces the following
meeting:
Name: Subcommittee on Social and

Developmental Psychology of the Advisory
Committee for Behavioral and Neural
.Sciences.

Date'and time: May 31. 1979-June 1,1979; 9:00
a.m. to 5:00 p.m. each day.

Place: Room 628, National Science
Foundation, 1800 G Street, N.W.,
Washington. D.C. 20550.

Type of meeting- Closed.
Contact person: Dr. Kelly G. Shaver, Program

Director, Social and Developmental
Psychology, Room 317, National Science
Foundation. Washington, D.C. 20550.
telephone (202) 632-5714.

Purpose of subcommittee: To provide advice
and recommendations concerning support
for research in Social and Developmental
Psychology.

Agenda: To review and evaluate research
proposals as part of the selection prqcess
for awards.

Reason for closing: The proposals being
reviewed include information of a
proprietary or confidential nature.
including technical-information: financial

data, such as salaries; and personal
information concerning individuals
associated with the proposals. These
matters are within exemption (4) and (6) of-
5 U.S.C. 552b(c), Government in the
Sunshine Act.

Authority to close meeting, This
determination was made by the Committee
Management Officer pursuant to provisions
of Section 10(d) of Pub. L 92-403. The
Committee Management Officer was
delegated the authority to make such
determinations by the Acting Director.
NSF, on February 18,1977.
Dated: May 8.1979.

K. Rebecca Winlar.
Committee ManaSement Coordinator.
[FR Doc. 79-14788 Filed 5-10-7 . &-45 aml
BILLING CODE 7555-01-M

NUCLEAR REGULATORY
COMMISSION"

Advisory Committee on Reactor
'Safeguards; Subcommittee on
Safeguards and Security; Meeting

The ACRS Subcommittee on
Safeguards and Security will hold a
meeting on May 23,1979 in Room 1046,
1717 H St., NW, Washington, DC 20555
to discuss recent safeguards events.
advice from its consultants, and the 1979
Review and Evaluation of the NRC
Safety Research Program. Notice of this
meeting was published March 23 and
April 20,1979, (44 FR 17837 and 44 FR
23609, respectively/).

In accordance with the procedures
outlined in the Federal Register on
October 4, 1978 (43 FR 45926), oral or
written statements may be presented'by
members of the public, recordings will
be permitted only during those portions
of the meeting when a transcript is being
kept, and questions may be asked only
by members of the Subcommittee, its
consultants, and Staff. Persons desiring
to malke oral statements should notify
the Designated Federal Employee as far
in advance as practicable so that
appropriate arrangements can be made
to allow the necessary time during the
meeting for such statements.

The agenda for the subject meeting
shall be as follows:

.Wednesday, May 23,1979, 8:30 nm. Until the
Conclusion of Business

The Subcommittee may meet in Executive
Session. with any of its consultants who may
be present, to explore and exchange their
preliminary opinions regarding matters which
should be considered during the meeting and
to formulate a report and recommendation to
the full Committee.

At the conclusion of the Executive Session.
the Subcommittee will hear presentations by
and hold discussions with representatives of
the NRC Staff, and their consultants,

pertinent to this review. The Subcommittee
may then caucus to determine whether the
matters identified in the initial session have
been adequately covered and whether the
project is ready for review by the full
Committee.

In addition, it may be necessary for
the Subcommittee to hold one or more
closed sessions for the purpose of
exploring matters involving proprietary
information. I have determined, in
accordance with Subsection 10(d) of
Pub. L 92-463, that, should such
sessions be required, it is necessary to
close these sessions to protect
proprietary information (5 U.S.C.
552b(c)[4)).

Further information regarding topics
to be discussed, whether the meeting
has been cancelled-or rescheduled, the -

'Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call to
the Designated Federal Employee for
this meeting, Mr. Richard K. Major,
(telephone 202-634-1414) between-815
am. and 5:00 p.m., EDT.

Background information concerning
items to be considered at this meeting
can be found in do~uments on file and.
available for public inspection at the
NRC Public Document Room, 1717 H
Street, NW, Washington, DC 20555.

Dated: May 81979.
John c. ilkyle
Advisory Commidttee Moa ment qF- rc-
(FR Dec. 75-147W5 Filtd5-1O-79: &45 am1
BIUNG CODE 7590-01-M

Advisory Committee on Reactor
Safeguards;, Subcommittee on
Evaluation of Licensee Event Reports;
Meeting

The ACRS Subcommittee on-
Evaluation of Licensee Event Reports
will hold an open meeting on May 24
and 25,1979 in Room 1046,1717 H St.,
NW, Washington, DC 20555. Notice of
this meeting was published March 23
and April 20,1979 (44 FR 17837 and 44
FR 23609, respectively].

In accordance with the procedures
outlined in the Federal Register on
October 4.1978 (43 FR 45926). oral or'
written statements may be presented by
members of the public, recordings will
be permitted only during those portions
of the meeting when a transcript is being
kept. and questions may be asked only
by members of the Subcommittee, its
consultants, and Staff. Persons desiring
to make oral statements should notifya
the Designated Federal Employee as far
in advance as practicable so that
appropriate arrangements can be made
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to allow the necessary time during the
meeting for such statements.

The agenda for subject meeting shall
be as follows:

Thursday and Friday, May 24 and 25,1979,
8:30 a.m. Until the Conclusion of Business
Each Day --

The Subcommittee Will meet, with any of
its consultants who may be present, and with
representatives of the NRC Staff and their
consultants, to continue its review of'
Licensee Event Reports submitted during the
period 1976-1978.

The Subcommittee will also hold one or
more open Executive Sessions to discuss
Licensee Event Reports and a planned
Subcommittee report to the full Committee.

Further information regarding topics'
to be discussed, whether the meeting
has been cancelled or rescheduled, the
ChairmanRs ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call-to
the Designated Federal Employee for
this meeting, Dr. Andrew L. Bates
(telephone 202/634-3267) between 8:15
a.m. and 5:00 p.m., EDT.- ,

Background information concerning
items to be considered at this meeting
can ie found in documents on file and
available for public inspection at the
NRC Public Document Room, 1717 H St.
NW, Washington, DC 20555.

Dated: May 8,1979.
John C. lloyle,'
Advisory Committeo Aanagement Officer.
[FR Doe. 79-14704 Filed 5-10-79; 8:45 am]
BILLING CODE 7590-01-M

Commonwealth Edison Co.; Issuance*
of Amendments to Facility Operating
LicensesY

The U.S. Nuclear Regulatory

Commission (the Commission) has
issued Amendment Nos. 41 and 46 to
Facility Operating License Nos. DPR-39
and DPR-48 issued to Commonwealth
Edison Company (the licensee) which
revised Technical Specifications for
operation of the Zion Station, Unit Nos.
1 and 2, located Zion, Illinois. The
amendments are effective as of the date
of issuance. "

These amendments revise the
Technical Specifications to require
actuation of safety injectioi based on 2
out of 3 channels of low pressurizer
pressure.

The application for the amendments
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the 'Act), and the
Commission's rules and regulations. The
Commission has made appropriate-
findings as required by the Act and the

Commission's rules and regulations in 10
CFR Chapter 1, which are set forth in the
license amendments. Prior public notice
of these amendments was not required
since the amendments do not involve a
significant hazards consideration.

The Commission has-determined that
the issuance of these amendments will
not result in any- significant -
environmental impact and that pursuant
to 10 CFR 51.5(d)(4), an environmental
impact statement or negative ,
declaration and environmental impact
appraisal need not be prepared in
connection with issuance of these
amendments.

For further details with respe.ct to this
action sed (1) the applications for
amendments dated 'Apri,30, 1979, (2)
Amendment Nos. 49 and 46 to License
Nos. DPR-39 and DPR-48, and (3) the.
Commission's related Safety Evaluation.
All of these items are available for
public inspection at the Commission's
Public Document Room, 1717 H Street,
N.W., Washington, D.C. 20555 and at the
Zion-Benton Pubic'Library District, 2600
Emmans Avenue, Zion, Illinois 60099. A
copy of items (2) and(3) may be
obtained'upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555. Attention: .
Director, Division:of Operating Reactors.

Dated at Bethesda, Maryland, this 3rd day
of May 1979.

For the Nuclear Regulatory Commission.
A. Schwencer.
Chief. Operating ReactomrBrnch Ao.). Division of Operat.
ing Reoctm, I
[Docket Nos. 50-295 and 50-304] ' ',,1
[FR Doc.79-147OSFiled 5-10-79; a45 am]
BILLING CODE 7590-01-M

Duke Power Co.

In the matter of Duke Power
Cofnpany, Oconee Nuclear Station,
Units Nos. 1, 2 and 3.

Order
I '

The Duke Power Company (the
licensee), is the holder of Facility
Operating Licenses Nos. DPR-38, DPR-
47 and DPR-55 which authorize the
operation of the nuclear power reactors
known as Oconee Nuclear Station, Units
Nos. 1, 2 and 3 (the facilities, or Oconee
1, 2 and 3). at steady state power levels
not in excess of 2568 megawatto therfial
(rated power) for 'each unit. The
facilities are Babcock & Wilcok (B&W)
designed pressurized water reactors
(PWR's) located at the licensee's site in
Oconee County, South Carolina.

In the course of its evaluation to date
of the accident at the Three Mile Island
Unit No. 2 facility, which utilizes a B&W
designed PWR, the Nuclear Regulatory
Commission staff has ascertained that
B&W designed reactors appear to be
unusually sensitive to certain off-normal
transient conditions originating In the
secondary system. The features of the
B&W design that Contribute to this
sensitivity are: (1) The design of steam
generators to operate with relatively
small liquid volumes in the secondary
side; (2) The lack of direct initiation of
reactor trip upon the occurrence of off.
normal conditions in the feedwater
system;'(3) Reliance on an integrated
control system (ICS) to automatically.
regulate feedwater flow; (4) Actuation
before reactor trip bf a pilot-operated
relief valve on the primary system
pressurizer (which, if the valve sticks
open, can aggravate the event); and (5)
*A low.steam generator elevation
(relative to the reactor vessel) which
provides a smaller driving head for
natural circulation.

Because of these features, B&W_
designed reactors place more reliance
on the reliability and performance
characteristics of the auxiliary
feedwater system, the ICS, and the
emergency core cooling system (ECCS)
performance to recover from frequent
anticipated transients, such as loss of
offsite power and loss of normal
feedwater, than do other PWR designs.
This, in turn, places a large burden on
the plant operators in the event of off-
normal system behavior during such
anticipated transients.

As a result of a preliminary review of
the Three Mile Island Unit No. 2
accident chronology, the NRC staff
initially identified several human errors
that occurred during the accident and
contributed significantly to its severity.
All holders of operating licenses were
subsequently instructed to take a
number of immediate actions to avoid
repetition of these errors, in accordance
with bulletins issued by the
Commission's Office of Inspection and
Enforcement (IE). In addition, the NRC
staff began an immediate reevaluation
of the design features of B&W reactors
to determine whether additional safety
corrections or improvements were
necessary with respect to these reactors
This evaluation involved numerous
meetings with B&W and certain of the
affected licensees.
,The evaluation identified design

features as discussed above which
indicated that B&W designed reactors
are unusually sensitive to certain off-
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normal transient conditions originating
in the secondary system. As a result, an
additional bulletin was issued by IE
which instructed holders of operating
licenses for B&W designed reactors to
take further actions, including
immediate changes to decrease the
reactor high pressure trip point and
increase the, pressurizer pilot-operated
relief valve setting. Also, as a result of
this evaluation, the NRC staff identified
certain other safety concerns that
warranted additional short-term design
and-procedural changes atoperating
facilities having B&W designed reactors,
These were identified as items (a)
through (e) on page 1-7-of the-Office of
Nuclear Reactor Regulation Status
Report to the Commission on April 25,
1979.

After a series of discussions between
"the NRC staff and the licensee
concerning possible design
modifications and changes in operating
procedures, the licensee agreed in letter

* dated April 25, 26, and May 4,1979 to
perforin promptly the" following actions:

(a) Install automatic starting of the
* interconnected emergency feedwater

system so that al three pumps will
receive a start signal from any affected
unit, and test the system for stability.
The emergency feedwater pump
discharge flow will be connected to the
interconnection headers such that each
or all emergency feedwater pumps can
supply water to any unit. Until these
modifications and tests are completed,
operating personnel have been stationec
at each emergency feedwater pump witt
a direct communicati-n link to that
unit's control room. In addition, the
following procedural changes, put into
effect on April 25, 1979 to enhance the
reliability of the emergency feedwater"
system, will remain in force:

(1) The discharges of these pumps
- have.been tied together by alignment of

manual valves such that each and all of
the pumps can supply emergency
feedwater to any Oconee Unit requiring
it.

(2) Administrative controls have been
established so that in the event of loss
of both main feedwater pumps on an
affected unit, that unit's emergency
feedwater pump will start automatically
backed up by remote manual start from
the contol roam. If the pump fails to
start automatically, the operator
stationed at that pump will start the
pump locally, and has been trained to dc
so. In addition, the other two available
emergency feedwater pumps will be
started remotely from their unit's control
room or locally if required to provide
two more redundant sources of
feedwater to the affected unit.

(3) Emergency feedwater flow to the
-.steam generators will be assured by the

control room operator who has been
trained to maintain the.necessary leveL

(b) Develop and implement operating
procedures for initiating and controlling
emergency feedwater independent of
Integrated Control System control.
. (c) Implement a hard-wired control-
grade reactor trip on loss of main
feedwater and/or turbine trip.

(d) Complete analyses for potential
small breaks and develop and r
implement operating instructions to
define opeiator action,

(e) All licensed reactor operators and
senior reactor operators will have
completed the TMI-2 simulator training
at B&W.

(f) Station in the control room an
additional full-time Senior Reactor
Operator (SRO) (or previously licensed
SRO) with Three Mile Island training for
each operating unit to assist with

3 guidance and possible manual action in
case of transients until items (a) through
(e) are completed.

In its letters the licensee also stated
that (1) Oconee 3 would be shut down
on April 28,1979, and remain shutdown
until (a) through (e) above are completed
(the facility was shut down on April 28,

-1979 as stated); (2) a second Oconee unit
would be shut down on May 12,1979, if
items (a) through (e) have not been
previously accomplished and ramain
shut down-until items (a) thyough (e)
have been completed; and, (3) a third

I Oconee unit would be shut down on
L May 19,1979, if items (a) through (e)

have not been previously accomplished
and will remain shut down until
completion of items (a) through (e).

In addition to these nodifications-to
be implemented promptly, the licensee
has also proposed to carry out certain
additional long-term actions to increase
the capability and reliability of the
reactors to respond to various transient
events. These are:

The licensee will install two motor
driven pumps for each Oconee unit, as
more particularly described as Part III of
a letter from W. 0. Parker to the NRC of
April 25,1979, to provide greater
assurance of emergency feedwater
supply. The licensee will submit this
system concept and analysis to the NRC
staff for review.

The licensee will submit a failure
mode and effects analysis of the
Integrated Control System to the NRC
staff as soon as practicable. The
licensee states that this analysis is now

I unddrway with high priority by B&W.
The reactor trip on loss of the main

feedwater and/or trip of the turbine to
be installed promptly pursuant to this

Order will thefeafter be upgraded so
that the components are'safety grade.
The licensee will submit this design to
the NTRC staff for review.

The licensee will continue reactor
operator training and drilling of
response proceduies to assure a high
state of preparedness.

The Commission has concluded that
the prompt actions set forth as (a]
through (e) above are necessary to
provide added reliability td the reactor
system to respond safely to feedwater
transients and should b8 confirmed by a
Commission order. The immediate
procedural changes to assure redundant
sources of auxiliary feedwater that were
put into effect on April 25 at the two
operating Oconee units, as described in
paragraph (a) above, and the immediate
additions to the operating staff, as
described in paragraph (f) above,
provide the bases for continued safe
operation of those facilities during the
interim period until May 12 and May 19.
1979, respectively. The Commission
finds, however, that operation of all
units should not be resumed or
continued on an indefinite basis until
actions described in paragraphs (a]
through (e) above have been
satisfactorily completed.

For the foregoing reasons, the
Commission has found that the public
health, safety and interest require that
this Order be effective immediately.-

I"

Copies of the following documents are
available for inspection at the
Commission's Public Document Room at
1717 H Street. NW, Washingtoh, D.C.
20555, and are being placed in the
Commission's local public document
room at the Oconee County Library, 201
South Spring. Walhala, South Carolina
29691:

(1) Office of Nuclear Reactor Regulation
Status Report on Feedwater Transients in
B&W Plants, April 25.1979.

(2) Letter from W. S. Lee (Duke Power
Company) to Harold Denton (NRR). dated
April 25.1979.

(3) Two letters from IV. 0. Parker. Jr. (Duke
Power Company) to Harold Denton (NRRJ.
dated April 25.1979.

(4) Letter from W. H.,Owens (Duke Power
Company) to Roger]. Mattson (NRRJ. dated
April 25,1979. - -
. (5) Letter from W. S. Lee (Duke Power

Company) to Harold Denton (NRR). dated
April 26.1979.

(6) Letter from W. 0. Parker. Jr. (Duke
Power Company) to James P. OReilly (IEJ.
dated May 4,1979.

Accordingly, pursuant to the Atomic
Energy Act of 1954. as amended, and the-
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Commission's Rules and Regulations in,
10 CFR Parts 2 and 50, It is hereby.,
ordered that:

(1) The licenseb shall take the
following actions with respect to
Oconee 1, 2 and 3:

(a) Install automatic starting of the
-interconnected emergency feedwater
system so that all three pumpswill
receive a start signal from any affected
unit, and test the system for stability.
The emergency feedwater pump
discharge flow will be connected to the
interconnection headers stich that each
or all of the emergency feedwater pumps
can supply water to any unit.-Until these
modifications and tests are completed,
operating'personnel will be stationed at
each emergency feedwater pump with a
direct communication link to that unit's
control room. In addition', the following
procedural changes, put into effect on
April 25,1979 to enhance the reliability
of the emergency feedwater system, will
remain in force:
1 (1) The discharges of these pumps
have been tied together by alignment of
manual valves such that each and'all of
the'pumps can supply emergency
feedwater to any Oconee Unit requiring
it. -

(2) Administrative controls have been
established so that in the'event of loss
of both main feedwater pumps on an
affected tinit; that unit's emergency
feedwater pump will start automatically,
backed up by remote manual start from
the control room. If the pump fails to
start automatically, the operator
stationed at that pump will start the
pump locally, and has been traihed to do
so. In addition, the other two available
emergency feedwater pumps will be
started remotely from their unit's control
room or. locally if required to provide
two more sources of feedwater to the
affected unit.

(3) Emergency feedwater flow to the
steam generators will be assured by the
control room operator who has been
trained to maintain the necessary level.

(b) Develop and impl6ment operating
procedures for initiating and controlling
emergency feedvater independent of
Integrated Control System control.

(c) Implement a hard-wired control-
grade ireactor trip on loss of main
feedwater and/or turbine trip.

(a) Complete analyses.for potential
small breaks and develop and
implement operating instructions to
define operator action.

(e) All licensed reactor operators and-
senior reactor operators assigned to the
Oconee control rooms will have
completed the TMI-2 simulator training
at B&W. - I

(f) Station in the control room an
additional full-time Senior Reactor
Operator (SRO] (or previously licensed
SRO) with Three.Mile Island training for
each bperating -unit to assist with
guidance and possiblemanual actions
unit items (a) through (e) are completed.

(2) The licensee shall maintain
Oconee 3 in: a shut down condition (the
fdcility was shut down on April 28,1979)
until items (a) through (e) in paragraph
(1) above are satisfactorily completed
and such completion has been
confirmed by the Director, Office of
Nuclear Reactor Regulation.

(3) The licensee shall shut down a
second of the three -Oconee units on
May 12,1979, unless items (a) through
(e) in paragraph (1) above have been
satisfactorily completed and the
completion has been confirmed by the
Director, Office of Nuclear Reactor
,Regulation, before that date. In the event
-the second unit is shut down on May 12,
1979, it will remain shutdown until items
(a) through (e) in paragraph (1) above
are satisfactorily completed and such
coipletion has been confirmed by the
Director, -Office of Nuclear Reactor
-Regulation.

(4) The licensee shall shut down the
third of the three Oconee units on May
19, 1979, unless items (a) through (e) hi
paragraph (1) above have been
satisfactorily completed and the
completion has been confirmed by the
Director, Office of Nuclear Reactor
Regulation, hefore' that date. In the event
the third unit is shut down on May 19,
1979, it shall remain shut dowh until
items (a) through (e) in paragraph (1)
above are satisfactorily completed and
such completion has been confirmed by
the VDirector, Office of Nuclear Reactor
Regulation.
. (5)The licensee shall as promptly as
practicable also acconiplish the long-
term modifications set forth in Section II
of this Order.

Satisfactory completion of items (a)
through (e) in paragraph (1) and in
15aragrp7phs (2) through (4) above will
require confirmation by the Director,
Office of Nuclear ReactorRegulation,
that the. ations specified have been
taken, the specified analyses are
acceptable, and the Specified
implementing procedures are
appropriate.

V
Within twenty (20) days of the date of

this Order, the licensee or any person
whose interest-may be'affected by this
Okder may request a hearing with
respect to thisOrder. Any such request
shall not stay the immediate
effectiveness of this Order.

Dated at Washington, D.C. this 7th day of
May 1979.

Forthe Nuclear Regulatory Commission.
Samuel J. Chilk.
Secretary of to Comiunslon.

[Dockets Nos. 50-20. 50-270. and 50-2071
FR Doc. 79-14706 Filed 5-10-79: 1:45 am]

BILUNG CODE 7590-0l-M

Indiana & Michigan Electric Co., and
Indiana & Michigan Power Co.; Notice
of Issuance of Amendment to Facility
Operating License and Negative
Declaration

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment Nos. 28 and 10 to
Facility Operating License Nos, DPR-5
and DPR-74 issued-to Indiana and
Michigan Electric Company, which
revised the Appendix A Technical
Specifications for operation of the
Donald C. Cook Nuclear Plant, Unit Nos.
I and 2 (the facilities), located in Berrien
County, Michigan.

These changes authorize the removal
of part-length coitrol rods in place of
the part-length rods (PIR) for Unit I and
installation of permanent anti-rotational
devices on the PLR lead screws for both
Units 1 and 2. Also, part-length rods will
notbe installed for operation in Unit 2.
All provisions for PLRs have been
removed from the Unit 2 Technical
Specifications.

The application fdr the amendments
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's regulations. The
Commission has made appropriate
findings as required by the Act and the'
Commission's rules and regulations in 10
CFR Chapter 1, which are set forth in the
license amendments.

The Commission has determined that
the issuance of these amendments will
not result in any significant
environmental impact and that pursuarnt
to 10 CFR 51.5(d)(4) an environmental
impact statement or negative
declaration and environmental impact
appraisal need not be prepared in
connection with issuance of these
amendments.'

For further details with respect. to thia
action, see (1) the application for
amendments dated April 23, 1979 and
related letters dated December 20, 1978
and April 4, 1979, (2) Amendment Nos.
28 and 10 to Facility Operating License
Nis. DPR-58 and DPR-74, and (3) the
Commission's Safety Evaluation. All of
these items are available fo public
inspection at the Commission's Public
Document Room, 1717 H Street, NW.,
Washington, D.C. and at the Maude
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Reston Palenske Memorial Library, 500
-Market Street, St. Josephs, Michigan
49085. A copy of items (2) and (3) may
be obtained upon request addressed to
the U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Director, Division of
Operating Reactors.

Dated at Bethesda, Maryland this 2nd day
of May 1979. "

For the Nuclear Regulatory Commis'sion.
A. Schwencer,
Chief. Operating Reactors Branch Ato1. Division of Operat-
ing Reactors. -

[Docket Nos. 50-315 and 50-3161 -

jFR Doc:79-14707 Filed 5-10-9. 845 am]

BILUNG CODE 7590-01-M

Sacramento MunicipalUtility District

In the matter of Sacramento Municipal
Utility District, Rancho Seco Nuclear
Generating Station.

Order
I

-The Sacramento Municipal Utility
District (the licensee or SMUD) is the
holder of the Facility Operating License
No. DPR-54 which authorizesthe
operation of the nuclear power reactor
known as the Rancho Seco Nuclear
Generating Station (the facility or
Rancho Seco), at steady state power
levels not in excess of 2,772 megavyatts
thermal (rated power). The facility is a
Babcock & Wilcox (B&W) designed
pressurized water reactor (PWR) located
at the licensee's site in Sacramento
County, California.

II

In the course of its evaluation to date
of the accident at the Three Mile Island
Unit No. 2 facility, which utilizes a B&W
designed PWR, the Nuclear Regulatory
Commission staff has ascertained that
B&W designed reactors appear to be .
unusually sensitive to certain off-normal
transient conditions originating in the
secondary system. The features of the
B&W design that contribute to this
sensitivity are: (1] design of the steam
generators to operate with relatively _
small liquid volumes in the secondary-
side; (2) the lack of direct initiation of

-reactor trip upon the occurrence of off-
normal conditions in the feedwater
system; (3) reliance on an integrated
control system (ICS) to automatically
regulate feedwater flow, (4) actuation
before reactor trip of a pilot-operated
relief valve on the primary system
pressurizer (which, if the valve sticks
open; can aggravate the event); and (5) a
low steam generator elevation (relative
to the reactor vessel) which provides a

smaller driving head for natural
circulation.

Because of these features. B&W
designed reactors place more reliance
on the reliability and performance
characteristics of the auxiliary
feedwater system, the integrated control
system, and the emergency core cooling
system (ECCS performance to recover
from frequent anticipated transients,
such as loss of offsite power and loss of
normal feedwater, than do other PWR
designs. This, in turn, places a large
burden on the plant operators in the
event of off-normal system behavior
during such anticipated transients.

As a result of a preliminary review of
the Three Mile Island Unit No. 2
accident chrofiology, the NIRC staff
initially identified several human errors
that occurred during the accident and
contributed significantly to its severity.
All holders of operating licenses were
subsequdntly instructed to take a
number of immediate actions to avoid
repetition of these errors, in accordance
with bulletins issued by the
Commission's Office of Inspection and
Enforcement (I). In addition, the NRC
staff began an immediate reevaluation
of the design features of B&W reactors
to determine whether additional safety
corrections or improvements were
necessary with respect to these reactors.
This evaluation involved numerous
meetings with B&W and certain of the
affected licensees.

The evaluation identified design
features as discussed above which
indicated that B&W designed reactors
are unusually sensitive to certain off-
normal transient conditions originating
in the secondary system. As a result, an
additional bulletin was issued by IE
which instructed holders of operating
licenses for B&W designed reactors to
take further actions, including
immediate changes to decrease the
reactor high pressure trip point and
increase the pressurizer pilot-operated
relief valve setting. Also, as a result of
this evaluation, the NRC staff identified
certain other safety concerns that
warranted additional short-term design
and procedural changes at operating
facilities having B&W designed reaclors.
These were identified as items (a)
through (e) on page 1-7 of the Office of
Nuclear Reactor Regulation Status
Report to the Comiission of April 25,
1979.

After a series of discussions between
the NRC staff and the licensee
concerning possible design
modifications and changes in operating
procedures, the licensee agreed in a
letter dated April 27.1979, to perform
promptly the following actions:

(a) Upgrade the timeliness and
reliability of delivery from the Auxiliary
Feedwater System by carrying out
actions as identified in Enclosure I of
the licensee's letter of April 27,1979.

(b) Develop and implement operating
procedures for initiating and controlling
auxiliary feedwater independent of
Integrated Control System control.
(c) Implement a hard-wired control-

grade reactor trip that would be
actuated on loss of main feedwater and/
or turbine trip.
(b) Complete analyses for potential

small breaks and develop and
implement operating instructions to
define operator action.

(e) Provide for one Senior Licensed
Operator assigned to the control room
who has had Three Mile Island Unit No.
2 (TMI-2) training on the B&W
simulator.

In its letter the licensee also stated
that Rancho Seco would be shut down
on April 28,1979 and would remain shut
down until (a) through (e) above are
completed (The facility was shut down
on April 28;1979 as stated).

In addition to these modifications to
be implemented promptly, the licensee
has also proposed to carry out certain-
additional long-term modifications to
further enhance the capability and
reliability of the reactor to respond to
yarious transient events. These are:

The licensee will provide to the NRC
staff a proposed schedule for
implementation of identified design
modifications which specifically relate
to items 1 through 9 of Enclosure I to the
licensee's letter of April 27,1979, and
would significantly improve safety.The licensee will submit a failure
mode and effects analysis of the -

Integrated Control System to'the NRC
staff as soon as practicable. The
licensee stated that this analysisis now
underway with high priority by B&W.

The reactor trip following loss of main
feedwater and/or trip of the turbine to
be installed promptly pursuant to this
Order will thereafter be upgraded so
that the components are safetygrade.
-The licensee will submit this design to
the NRC staff for review.

The licensee will continue operator
training and have a minimum of two
licensed operators per shift with TMI-2
simulator training at B&W by June 1,
1979. Thereafter, at least one licensed
operator with TMI-2 simulator training
at B&W will be assigned to the control
room. All training of licensed personnel
will be completed by June 28, 1979.

The Commission has concluded that
the prompt actions set forth as (a]
through (e) above are necessary to
provide added reliabilify to the reactor
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system to respond safely to feedwater
transients and should be confirmed by a
Commission order. I

The Commission finds that'operatioi
of Rancho Sedo should not be resumed
until the actions described in
paragraphs (a) through (e) above have
been satisfactorily completed.

For the'foregoing reasons, the
Commissionhas found that the publicI
health, safety and interestrequire that
this Order be effective-immediately.

III

Copies of the following documents art
'available for inspection at the
Commission's Public Document Room a
1717 H Street, NW., Washington, D.C..
20555, and are being placed in the
Commission's local public document.
room in the Business and Municipal
Department, Sacramento City-County
Library, 828 1 Street, Sacramento,
California'95814:

(1) Office of Nuclear Reactor Regulation
Status Report on Feedwater Transients in
B&W Plants, April 25, 1979.'

(2) Letter from J. J. Mattimoe (SMUJ] to
Harold Denton (NRR) dated April 27,1979.

Accordingly, pursuant to the Atomic
,Energy Act of 1954, as amended, and thf
Commission's Rules and Regulations in
10 CFR Parts 2 and 50, itis hereby
ordered that:

(1) The licensee shall take the
following actions with respect to Ranch(
Sec:

(a) Upgrade the timeliness and
reliability of delivery from the Auxiliary
Feedwater System by carrying out-
actions is identified in Enclosure I of
the licensee's letter of April 27, 1979.

(b) Develop and implementoperating
procedures for initiating and controlling
auxiliary feedwAterindependent of
Integrated Control System control.I (c) Iinplement a hard-wired confrol-
grade reactor trip that would be
actuated on losspf main feedwater and)
or turbine trip.

(d) Complete analyses for potential
small breaks and develop and
implement operating instructions tor
define operator action.

(e) Provide for one Senior Licensed
Operator assigned to the control room
who has had Three Mile Island Unit No.
2 (TMf-2) training on the B&W
simulator.

'(2) The licensee shall maintain'
Rancho Seco in a shutdown condition.
(the facility was shut down on April 28,
1979) until items-(a) through (e) in
paragraph (1) above are satisfactorily
completed. Satisfactory completion will
require confirmation by the Director,
Office of Nuclear Reactor Regulation,

that the actions sp6cified have been
taken, the specified analyses are
acceptable, and the specified
implementing procedures are
appropriate..

(3) The licensee'shall as promptly as
practicable also accomplish the long-
term modifications set forth in Section II
of this Order.

V.
Within twerity (2o) days of the date of

this Order, the licensee orany person
whose 'interest may be affected by this
Order may request a hearing with
respect to this Order. Any such request
shall not stay the immediate
effectiveness of this Order.

Dated at-.Washingtbn, D.C. this 7th day of
,May 1979.

For the Nuclear Regulatory Commissioi.
Samuel J. Chi -

Secretary of the Commission.

[Docket No. 50-312]
[FR Doe. 79--4708 Filed S-19-7 8:45 am]
BILLING CODE 7590-01-M

Stone & Webster Engineering Corp.;
Reference Safety Analysis Report for
SWESSAR-Pi Balance-of-Plant
Standard Design and Its Relationship
to the RESAR-41 Standard Design;
Issuance of Amendment to Preliminary
Design Approval

Notice is hereby given that the staff of
the Nuclear Regulatory Commission has
'issued Amendment No. 2 t6"Preliminary
Design Approval No. PDA-4, dated May
4, 1979, for the reference system design
of a balance-of-plant'portion of a .
pressurized water reactor nuclear power
planf utilizing the Westinghouse
RESAR-41"nublear steam supply system
design, and as described in the
application by. Stone & Webster
Engineering Corporation (SWESSAR-
P1). Preliminary Design Approval No.
PDA-4 was issued by the staff of the
Nucleir Regulatory Commission On
May 5, 1976.

The'amendment extends the
expiration date for Preliminary Design
Approval No. PDA-4 from May 5, 1979
to June 5, 1979. This change was made'
as a result of the Nuclear Regulatory
Commission's.policy statement on
standardization of nuclear power plants
which provided for an extension to five
years of the effective terms for -
preliminary design approvals for
reference system designs issued prior to
the August 1978 policy statement. The
August 1978 policy statement identified
certain types -of safety matters that PDA
holders-would be required to address
prior to the granting of.PDA extensions.
The policy statement requested

prospective applicants for extension to
submit their responses to the safety
matters identified to them early enough
".*. * so that staff review can be
completed prior to the expiration data of
the existing PDA or as soon thereafter
as is practical."

The safety matters were identified in,
an NRC staff letter to the Stone &
Webster Engineering Corporation, R.
Boyd to W. J. L. Kennedy, dated ,
January 24, 1979. By letter dated May 3.
1979, W. J. L. Kennedy to R. Boyd, the
Stone & Webster Engineering
Corporation submitted material
addressing each of these matters. The
staff 6s concluded that the time
required to conduct a completeness
review of the applicant's submittal will
exceed the remaining time to the current
PDA-4 expiration date of May 5, 1979.
Accordingly, the staff has concluded ' ,
that an interim administrative extension'
of PDA-4 to June 5, 1979 is appropriate
and warranted, in order for the staff to
complete'its initial review of these
matters prior to a decision on further
extension of PDA-4 in accordance with
the Commission's August 1978 policy
statement.

Amendment No. 2 to PDA-4 is
effective as of its date if issuance and
shall expire on June 5,1979 unless
,extended by the NRC staff. The
expiration of PDA-4 as amended, should
not affect use of PDA-4, Amfendment
No, 2 for reference in any construction
permit application filed prior to such
date.

A copy of Preliminary Design
Approval No. PDA-4, Amendment No. 2
dated May 4, 1979 is available for public
inspection at 'the Commission's Publid
Document Room at 1717 H Street, N.W.,
Washington, D.C. 20555.

Dated'at Bethesda, Maryland, this 4th'day'.'
of May 1979.

For the Nuclear Regulatory Commission,
C. J. Heltemes. Jr..
Chief, Standardization Branch Division of Proled Ai oogc.
ment. Office of MuclearRoadforRe~ulation.

[DocktNo. STN-SO-4951
[FR Doc. 79-14709 Filed 5-10-7 8:45 aml
BILUING CODE 759-01-M

Tennessee Valley Authority; Issuance
of Amendments to Facility Operating
Licenses

The U.S. Nucl6ar Regulatory
Commission (the Commission) has '

issued Amendment'No. 50 to Facility
Operating License No. DPR-33,
Amendment No. 44 to Facility Operating
License No. DPR-52,'and Amendmqnt
No. 22 to Facility Operating License No,
DPR-68"issued,to Tennessee Valley "
Authority (the licensee), which revised
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Technical specifications for operation of
the Browns Ferry Nuclear Plant, Unit
Nos. 1 and 2 and the license and
Technical Specifications for operation of
Browns Ferry Unit No. 3, (the facility)
located in Limestone County, Alabama.
The amendments are effective as of the
date of issuance.

These amendments change the
Technical Specifications to delete the
interim, compensatory requirements on
the Standby Gas Treatment System
(SGTS) and clarify a test requirement
for the SGTS. These amendments also
(1) delete the existing condition in
paragraph 2.E.(1) of License DPR-68
which required TVA to modify the
electrical controls and instrumentation
for the SGTS, since this modification
has been satisfactorily completed, and
(2) delete existing conditions in
paragraph 2.E.(2) and 2.E.(3) relating to
fire protection requirements, since these
conditions have also been satisfactorily
completed.

The applications for the amendments
comply with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act], and the
Commission's runles and regulations. The
Commission has made appropriate
findings as required by theAct and the
Commission's rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendments. Prior publid notice
of these amendments was not required
since the amendments do not involve a
significant hazards, consideration.

The'Commissionhas determined that
the issuance of these amendments will
not result in any significant
environmental impact and that pursuant
to 10 CFR 51.5(d)(4) an environmental
impact statement, or negative-
declaration and environmental impact
appraisal need not be prepared in
connection with issuance of these
amendments.

For further details with respect to this
action, see (1) the applicationi for
amendments dated August 3,1978-and
January10, 1979 and supplemental
information dated June 28, 1978, (2)
Amendment No. 50 to License No. DPR-
33, Amendment No. 44 to License No.
DPR-52, and Amendment No. 22 to
License No.-DPR-68, and (3) the
Commission's related Safety Evaluation.
All of these items are available for
public inspection at the Commission's
Public Document Room, 1717 H Street.
N.W., Washington; D.C. and at the
Athens Public Library, South and
Forrest, Athens, Alabama 35611. A copy
of items (2) and (3) may be obtained
upon request addressed to the U.S.
.Nuclear Regulatory Commission,

Washington, D.C. 20555, Attention:
Director, Division of Operating Reactors.

Dated at Bethesda, Maryland. this 4th day
of May 1979.

For the Nuclear Regulatory Commission.
Thomas A. Ippolito,

Chtef, Opemains Reacors BRnch No.3. Dirlson of Opert.
ingReactors.

[Docket Nos. 0a-. so-MO and so-,.0
[FR Doc. ,9-14710 Filed 510-,g; wt5 am1

BILLING CODE 7590-01-4

Virginia Electric & Power Co. (North
Anna Unit No. 1 Surry UnitNos. o and
2); Request for Revocation of
Operating Ucenses for North Anna
and Surry Units

Notice is hereby given that by letter
dated April 5,1979, June Allen on behalf
of the North Anna Environmental
Coalition requested that the Commission
revoke the operating licenses issued to
the Virginia Electric & Power Company
for operation of North Anna Unit 1 and
Surrn Units 1 and 2. The basis of the
request is alleged-nonconformance of
estimated peak fuel cladding
temperatures with the requirements of
10 CFR 50.46(b) of the Commission's
regulations and allegedly inadequate
capacity of the refueling water storage
tank at North Anna. The letter also
requests that the Commission
investigate the role of condenser defects
in causing steam generator
deterioration.

This request is being treated pursuant
to 10 CFR 2.206 of the Commission's
regulations, and accordingly, action will
be taken on the request within a
reasonable time. Copies of the request
are available for public inspection in the
Commission's Public Document Room,
1717 H Street, NW, Washington. DC
20555, and at the local public document
rooms for the North Anna (Alderman
Library, University of Virginia,
Charlottesville, Virginia 22901 and
Louisa County Courthouse: Post Office
Box 27, Louisa, Virginia 23093) and
Surry (Swem Library, College of William
and Mary, Williamsburg, Virginia 23185)
units.

Dated at Bethesda, Maryland. this 4th day
of May 1979.

For the Nuclear Regulatory Commission.
Roger 5 Boy3A
ActieS Director, Office of h'u rI ccorJ Ot ldti.L

[FR Do. 79-14711 Filed 5-10-72 US A
BILLING CODE 7590-01-I

SEIIECT COMMISSION ON
IMMIGRATION AND REFUGEE POLICY

Correction to Meeting Notice
This is to correct the meeting notice

which appeared in the Federal Register
on Monday, May 7,1979 (44 FR 26823).

The correction involves the meeting
location.

The Select Commission on
Immigration and Refugee Policy will
meet on Tuesday, May 22,1979, at 2:30
p.m. in Room 318 of the Russell Senate
Office Building. Washington, D.C.

Inquiries may be directed to the
Commission offices at (202) 724-7482.

Date: May 10, 1979.
Joan Aow
frterni .dioato.

[FR Doc. 79 -5 I Fied 5-1.-79. 9".51 am)
BILLING CODE 4510-23-M

SECURITIES AND EXCHANGE

COMMISSION

Advance Investors Corp; Application

May 4.1979.
In the matter of Advance Investors

Corporation, 125 High Striet. Boston.
Massachussefs 02110.

Notice of application pursuant to
section 8(f) of the Act for an order
declaring that applicant has ceased to
be an investment company.

Notice is hereby given that Advance
Investors Corporation ("Applicant"),
registered under the Investment
Company Act of 1940 ("Act"] as an
open-end, diversified management
investment company, filed an
application on February 14,1979, and an
amendment-thereto on May 2,1979,
pursuant to Section 8[0 of the Act for
an order declaring that Applicant has
ceased to be an investment company as
defined by the Act. All interested
persons are referred to the application
on file with the Commission for a
statement of the representations
contained therein, which are
summarized below.

Applicant registered.under the Act on
July 2,1976, and when its registration
stdtement for the public offering of its
common stock was declared effective on
August 30,1976, Applicant commenced a
public offering of such stock.

Applicant states that its Board of
Directors approved the Articles of -
Transfer and Agreemenf and Plan of
Reorganization ("Plan") between
Applicant and Windsor Fund. Inc.
("Windsor"), a registered open-end,
management investment company,
whereby substantially all of Applicant's
assets were to be exchanged for shares
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of Windsor and Applicant was to be
dissolved. According to the application,
Applicant's shareholders approved the
plan at a special meeting held on
December 27, 1978, by the majority vote
of shareholders required by law. The
application states that the exchange was
made on the basis of the net asset
values of Windior and Applicant
computed as of the close of business on
the New York Stock Exchange on
December 27, 1978. On December 28,
1978, Applicant asserts, the shares of
Windsor received in exchange for
Applicant's assets were distributed to
Applicant's shareholders.

Applicant further states that its only
assets consist of approximately $21,000
of cash retained to pay certain unpaid
expenses in connection with winding up
its business affairs. Applicant asserts
that it no longer has any security
holders, is not a party to any litigation
or administrative proceeding, apd does
not propose to engage in any activity.
other than that necessary for winding up
its business affairs. -

Section 8(f) ofthe Act provides, in
part, that when the Commission, upon-
application, finds that a registered
investment'c6mpany has ceased.to be
an investment company, it shall so-'
declare by order, and that, upon the
effectiveness of such order, the
registration of such company shall cease
to be in effect.

Notice is further given that any
interested person may, not later than
May29, 1979 at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his
interest, the reason for such request, and
the issues, if any, of fact or-law
proposed to be controverted, or he may
request that he be notified if the
Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served 'personally or by
mail upon Applicant at the address
stated above. Proof of such service (by
affidavit or, in the case of an attorney-
at-law, by certificate) shall be filed *
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the application
will be issued as of course following
said date unless the Commission.
thereafter orders a hearing upon request'
or upon the Commission's own motion.-
Persons who request a hearing, or
advice as to 'whether a bearing is
ordered, will receive any notices and
orders issued in this matter, including

the date of the hearing (if ordered) and
any postponements thereof.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.:
George A. Ftizsimmons,

Secretory 

I

[Investment Co. Act of 1940, Release No. 10683)

FR Doc. 79-4728 Filed 5-10-79; 8:45 am]

BILUNG CODE 8010-0l-M

SMALL BUSINESS ADMINISTRATION

Louisiana; Declaration of Disaster
*Loan Area

As a result of the Presfdent's major
disaster declaration, I find that the
following 7 parishes; Ascension,
Assumption, Catahoula, East Baton
Rouge, Iberville, Livingston, St.
Tammany and adja6ent parishes within
the State of Louisiana, constitute a
disaster area because of damage
resulting from severe storms and
flooding beginning on or about April 20,
1979. Applications will be processed

"under the provisions of Pub. L. 94-305.
Interest rate is 7% percent. Eligible
persons, firms and organizations may
file applications for loans for physical
damage until the close of business on"
July 2,1979, and for economic injury
until close of business on February 4,.
1980, at:
Small Business Administration, District

Office, Plaza Tdwer-17th Floor, 1001
Howard Avenue, New Orleans,
Louisiana 70113.

or other locally announced locations.
(Catalog of-Federal DomesticAssistance
Program Nos. 59002 and 59008.)

Dated: May 7, 1979.
William I. Mauk, jr.,
Actin Ad~imdsrtor.

[Disaster LoanArea No. 1B31]
[FR Doc. 79-14796 Filed 5-1O-7b; 8:45 em]
BILLING CODE 8025-01- M

Mississippi; Declaration of Disaster
Loan Area•

The above-numbered Declaration (See
44 FR 24179) and arbendmfent #1 (See 44"
FR 26232) are amended in accordance
with the President's declaration of April
16, 1979, to include Montgomery County
in the State of Mississippi. The Small
Business Administration will accept
applications for disaster relief loans
from disaster victims in the above-
named county, and adjacent counties
within the State of Mississippi. All other
information remains the same; i.e., The
termination dates for filing applications -
for physical damage is close of business
on June 15, 1979, and for economic injury

until the close of business on January 15,
1980.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59000.

Dated: May 2 1979.
A. Vernon Weaver,
Administrolor.

[Disaster Loan Area No. 1610. Amdl, No, zI
[FR Doc. 79-14795 Filed 5-10-79; 8:45 am]
BILLING CODE 8D25-01-M

DEPARTMENT OF THE TREASURY

Customs Service

Certain Ferroalloys From Brazil;
Receipt of Countervailing Duty
Petition and Initiation of Investigation

AGENCY: U.S. Customs Service, Treasury
Department.

-ACTION: Initiation of Countervailing
Duty Investigation.

SUMMARY: This notice is to advise the
public that a satisfactory petition has
been received and a countervailing duty
investigation is being initiated to
determine if benefits which constitute
the payment of a bounty or grant within
the meaning of the countervailing duty
law are paid by the Government of
Brazil to manufacturers or exporters of'
certain ferroalloys. A preliminary
determination will be made not later
than October 11, 1979, and a final
determination not later than April 11,
1980.
EFFECTIVE DATE: May 11, 1979,
FOR FURTHER INFORMATION CONTACT.
Michael Ready, Operations Officer,
Technical Branch, Duty Assessment
Division, Office of Operations, United
States Customs Service, 1301
Constitution Avenue, N.W., Washington,
D.C. 20220, (202-566-5492).
SUPPLEMENTARY'INFORMATION: A

petition in satisfactory form was
received on April 11, 1979, on behalf of
the Ferroalloys Association, alleging
that benefits conferred by the
Government of Brazil upon 'the "
manufacture, production, or exportation
of certain ferroalloys from Brazil
constitute the payment or bestowal of a
bounty or grant within the meaning of.
section "303, Tariff Act of 1930, as
amended (19 U.S.C. 1303).

The merchandise specified in.the
petition includes ferrochrome containing
over 3percent by weight of carbon
classified under item humber 607.3100 of
the Tariff Schedules of the United States
Annotated (TSUSA); ferromanganese
containing over 4 percent by weight of
carbon under item number 607,3700;
ferrosilicon manganese under item
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number 607.5700; and ferrosilicon
containing over 60 percent but not over
80 percent by weight of silicon under
item number 607.5100. All of the above
products from Brazil (except the
ferroclirome) are currently free of
ordinary Customs duties under the
Generalized System of Preferences
(GSP). In the event that it becomes
necessary to refer-this matter to the
United States International Trade
Commission pursuant to section
303(a](2), Tariff Act of 1930, as amended
(19 U.S.C. 1303(a)(2)). there is evidence
on record concerning injury to, or
likelihood of injury to, an industry in the
United States.

This information indicates that at a
time of rising United States consumption
of ferroalloys, increased imports of
allegedly subsidized ferroalloys from
Brazil have suppressed United States
prices and resultedin declines in
production, employment, and
profitability in the United States
ferroalloy industry.

Alleged bounties or grants as listed in
the petition include the following:

1. The excessive remission upon
export of the federal Industrial Products
Tax (IPI) and the state Merchandise
Circulation Tax (ICM). The Treasury
Department has determined in the
contrext of previous countervailing duty
investigations involving Brazil that the
ICM has been abolished. Therefore the
latter will not be subject to investigation
in this case.

2. Exemption from the payment of
Customs duties and value-added taxes
on the plant and equipment imported for
the-production of ferroalloys for export.
These-benefits are allegedly conferred
under programs of the Industrial

- Development Council (CDI), the
Commission for the Granting of Fiscal
Benefits to Special-Export Programs
(BEFIEX) and the Export Incentives
Commission (CIEX).

3. Regional aid assistance in the form
of tax credits-available to firms located
in less developed areas as administered
by the Superintendecy for the
Development of.the Northeast
(SUDENE) and the Superintendency for
the Development of the Amazon
(SUDAM).

4. The granting of IPI credits for the
purchase of Brazilian-made equipment
and accelerated depreciation for
facilities and equipment manufactured
in Brazil for the production of
ferroalloys and preferential credit
arrangements for imported raw
materials under CDL

5. Export and working capital
financing at rates lower than those
othewise available commercially.

6. Reduction in taxable income by the
percentage of total sales accounted for
by export sales.

7. Reductions in the Brazilian
withholding tax on remittances abroad
and certain profits earned on export
sales.

Pursuant to section 303(a)(4 ) Tariff
Act of 1930, as amended (19 U.S.C.
1303(a)(4)), the Secretary of the Treasury
is required to issue a preliminary
determination as to whether or not any
bounty or grant is being paid or
bestowed within the meaning of that
statute within 6 months of receipt. in
satisfactory form, of a petition alleging
the payment or bestowal of a bounty or
grant. A final determination must be
issued within 12 months of the receipt of
such a petition.

Therefore, a preliminary
determination on this petition will be
made no later than October 11. 1979. as
to whether or not the alleged payments
or bestowals conferred by the
Government of Brazil upon the
manufacture, production or exportation
of the merchandise described above
constitute a bounty or grant within the
meaning of section 303, Tariff Act of
1930, as amended. A final determination
will be issued no later than April 11,
1980.

This notice is published pursuant to
section 303(a)(3) of the Tariff Act of
1930, as amended (19 U.S.C. 1303(a)(3)).
and § 159.47(c). Customs Regulations (19
CFR 159.47(c)).

Pursuant to Reorganization Plan No.
26 of 1950 and Treasury Department
Order 190 (Revision 15). March 16,1978,
the provisions of Treasury Department
Order 165, Revised, November 2.1954.
and section 159.47 of the Customs
Regulations (19 CFR 159.47). insofar as
they peitain to the initiation of a
countervailing duty investigation by the
Commissioner of Customs, arLe hereby
waived.
Robert IL Mundbel

Ceeml cossdofab* Treasur.
May 4,1979.
[FR Dom. M-14747 Filed 5-10-7k US~ ao]

BILNG CODE 4Al1-2M-M

INTERSTATE COMMERCE
COMMISSION

Canadian Pacifc Limited and Canellus
Inc.-Control-Hutchinson and
Northern Railway Co.

AGENCY: Interstate Commerce
Commission.
ACTION: Notice of proposed exemption.

SUMMARY: Canadian Pacific Limited
(CPL), through Canellus Incorporated
(CI) and certain other non-carrier
subsidiaries, proposes to acquire all of
the outstanding capital stock, and thus
control, of the Hutchinson and Northern
Railway Company HN). On April 6,
1979, CPL and C1 filed a petition for
exemption from 49 U.S.C 11343-11347.
which would otherwise require prior
approval of the transaction by the
Commission. The petitioners request
exemption pursuant to 49 U.S.C. 10505.
stating that prior Commission review is
unnecessary.
DATES:. Comments should be filed no
later than June 11, 1979.
ADDRESS. An original and 12 copies of
comments should be sent to: Interstate
Commerce Commission, 12th Street and
Constitution Avenue, NW, Washington,
D.C. 20423.
FOR FURTHER INFORMATION CONTACT:.
Michael Erenberg. 202-275-7245.
SUPPLEMENTARY INFORMATION:
Petitioner CPL. a Canadian corporation,
operates a 16,300 mile railway system
extending throughout most of Canada.
and connecting with the United States
rail carriers the Boston and Maine
Corporation. Consolidated Rail
Corporation, Chesapeake and Ohio
Railway Company, Soo Line Railroad-
Company, Norfolk and Western Railway
Company,.and Burlington Northern Inc.
In addition, CPL owns the following
interests in United States rail carriers
subject to our jurisdiction:

55.09 percent of the voting stock of the Soo
Line Railroad Company, a class I railroad.

80.67 percent of the voting stock of Aroostook
Valley Railroad Company. a class III
railroad.

100 percent of the voting stock of the
International Railway Company of Maine.
the Aroostook River Railroad Company.
and the Houlton Branch Railroad
Company, class I railroads collectively
known as the Canadian PacificLines in
Maine.

100 percent of the voting stock of the
Newport and Richford Railroad Company.
a class 111 railroad known as the Canadian
Pacific Lines in yermonL --

CPL also operateA the Canadian
Pacific Detroit Terminal, a class 1II
switching and terminal facility, as an
integral part of its system, and files
annual reports with us for that operation
and for the Canadian Pacific Lines in
Maine and the Canadian Pacific Lines in
Vermont. Other transportation and
related enterprises of CPL including
trucking. telecommunications, air
transport, and shipping. As more
directly pertinent to the proposed
transaction, CPL owns 82.31 percent of
the outstanding capital stock of
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Canadian Pacific Investments Limited
(CPI).

CPI, a Canadian corporation, is the
vehicle through which CPL conducts all
non-transportation, related operations.
According to the petitioners, neither CPL
nor any company which it controls are
carriers subject to the Interstate
Commerce Act (recodified on October
17, 1978, as subtitle IV of title 49, United
States Code, Pub, L. No. 95-473, 92 Stat.
1337) or engaged in transportation
related business. CPI owns 100 percent.
of the outstanding capital stock of
Canellus International N.V. (NV).

NV, incorporated in the Netherlands,
is primarily a holding company existing.,
for non-transportation related business
purposes. NV in turn owns 100 percent
of the outstanding capital stock of
petitioner CI.

Petitioner CI is a holding company
incorpfirated in Delaware. It manages
certain businesses conducted through its,
subsidiaries in the United States,
primarily rendering and manufacturing
commercial china. CI owns 100 percent
of the outstanding capital stock of
Processed Minerals Incorporated (PMI).

PMI, a Delaware corporation, was
recently organized by Cl to acquire,
own, and operate certain assets to be
purchased from Interpace Corporation
(Interpace). Those assets include 100
percent of the outstanding capital stock
ofHN. -

HN is a class III United States rail
carrier subject to our jurisdiction. HN'
has no employees, all of its operations
being conducted by Interpace personnel.
It owns 5.14 miles of track near
Hutchinson, Kansas, and operates two
svitching locomotives. The chief users
of HN's switching operation are the
Missouri Pacific Railroad Company, the
Atchison, Topeka and Santa Fe Railway.
Company, and the Chicago, Rock Island
and Pacific Railroad Company. HN's
tracks do not connect with, and pre
geographically distant from, the railroad
facilities controlled by CPL.

In 1977, IN handled 676 cars in
switching operations-and 3,029 cars in
terminal operations. The petitioners
indicate that about 98'percent of its
traffic derives from a Hutchinson,
Kansas, salt business also being.
acquired from Interpace. Other traffic
originates with a mobile home
manufacturer and a grain elevator
located along HN's track. Having
recently leased 425 boxcars for sublease
to others, HN is also a car utilization
railroad engaged in generating per diem

car hire rentals. Its unaudited gross
railroad operating revenues were
$115,423 in 1978, and its total assets
were $177,966 on December 31, 1978.

The relationships among thq
petitioners, the petitioners' affiliates
named above, Interpace, and IN are
shown schematically in the appendi.

Proposed Transaction

Besides its ownership and operation
of HN, Interpace-is engaged in a number
of other lines of'business, including the
mining and processing of salt at
Hutchinson, Kansas, and wollastonite at
Willsboro, New York. Under the
proposed transaction, CI would
purchase foi cash all of the Interpace
assets used in the operation of those
businesses, including all of the
outstanding capital stock of HN. Uporr
consummation, all of the described
assets would be conveyed to PMI in
accordance with an agreement among
CI, PMI, and Interpace. No securities
would be issued in connection with the
proposal, and no government financial
assistance would be involved.

The petitioners state that none of
HN's operating personnel is subject to
any national railway labor agreement,
but that all participate in certain
pension benefits under Interpace
pension plans. The petitioners aver that
under the proposed agreement among
CI, PMI, and Interpace, those employees
would receive pension benefits at least
equal to those now provided by
Interpace.

Request for Exemption

Because CPL now controls other
United States rail carriers subject to our
jurisdiction, control of HN through CPL's
subsidiaries CPI, NV, CI, and PMI would
require our approval under 49 U.S.C.
11343-11347. A request for our approval
entails submission of an application
complying with the Railroad
Acquisition, Control, Merger,
Consolidation Project, Trackage Rights
and Lease Procedures, 49 CFR Part 1111
(1977), revised in part at 44 FR 2,177
(1979). CPL and CI maintain that
acquisition of -indirect control of HN
would be completely incidental to the
larger transaction involving purchase of
the Interpace salt and wollastonite
businesses. They submit that HN does
not generate a substantial volume of rail
traffic, and that the proposal would not
afford a real opportunity for traffic
diversion. Indicating that switching and
terminal operations would continue in

the same manner as presently
conducted, the petitioners assert that the
transaction would have no impact on
shippers, employees, other carriers, or
the public, nor on the operations,
administration, liabilities, or obligations
of HN. They state that the only benefits
accruing to them would be those
normally expected by the indirect
owners of an operating property.

The petitioners believe that the
interests of the public, connecting

* carriers, and the State of Kansas In the
proposed transaction are insignificant.
They maintain that application df the
provisions of subtitle IV of title 49,
United States Code, to the proposal
would serve no useful purpose and
would impose an unreasonable burden.
They therefore request that, respecting
the proposed acquisition of indirect
control of HN, we exempt them from the,
applicable statutory provisions and~from
our regulations.

As pertinent here, 49 USC 10505
piovides that we shall exempt a rail
carrier transaction because of its limited
scope when we find that application of a
provision of subtitle IV of title 49, United
States Code, (1) Is not necessary to
carry out the national transportation
policy, (2) Would place an unreasonable
burden on a person, class of persons, or
interstate and foreign commerce, and (3)
Would serve little or no useful public
purpose. We may act under 49 U.S.C.
10505 only after an opportunity for a
proceeding. This notice and request for
comments on the petition for exemption
provides that olpportunity. Comments
should address the petitioners'
assertions regarding the nature, scope,
and effect of the transaction, or any
other matters relevant t6 the question of
exemption.

This proceeding is instituted under the
authority of 49 U.S.C. 10505 pursuant to
5 U.S.C. 553.

This proceeding will not significantly
affect the human environment or energy
consumption.

Dated: April 27,1979.
By the Commission, Chairman O'Neal, Vice

Chairman Brown, Commissioners Stafford,
Gresham, Clapp and Christian. Chairman
O'Neal and Commissioner Stafford absent
and not participating.
H. G. Homme, Jr.,
Secretary.'

I I . I '
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Aupendllx

SCanadia Pacific[
•LLted "

Soo Line ltaiaroad Company Canadian Pacific InvastFnOnts
55.69% L1311tod

L 82.31%

Aroosltoolc Valley Railroad Canellus Intornational N.V.
Comnanvy 100%

H86.67

CanaianPacfic ine inCanellus Incorporated
Y~aii~e100A

Canadian Facific Lines in h'cosed Minerals .

Vermont Icorporated -
10%7 too%

Into (propose agroangnt)

nerpace Corporation

Hutchbinson and Norther

Railway Conuany
100%

[Finance Docket No. 29010F]
[FR Doc. 79-14692 Filed 5-1G-79 &A4S am])

ajIING CODE 7035-01-U

Assignment of Hearings

May 7, 1979.

- Cases assigned for hearing9
postponement, cancelation or oral
argument appear below and will be
published only once. This list contains
prospective assignments only and does
not include cases previously assigned
hearing dates. The hearings will be on
the issues as presently reflected in the
Official Docket of the Commission. An
attempt will be made to publish notices
of cancellation of hearings as promptly
as possible, but interested parties
should take appropriate steps ta insure
that they are notified of cancellation or
postponements of hearings in which
they are interested
MC 112989 (Sub-78F). West Co st Truck

Lines, Inc., now assigned Tune 4,1979, at
San Francisco, CA, will be held in the
.Holiday Inn, 750 Kearny Street-and
continued to June 25, 1979, at Chicago, IL,
will be held in the Marriott Hotel, 8535 IV.
Higgings Road.

-MC 124306 (Sub-46F), Kenan Transport
Company, Inc., now assigned May 14,1979,
at Washington, D.C., is postponed to May
15, 1979, at the Offices of the Interstate
Commerce Commission, Washington, D.C.

MC 145034F, Sky Trucking Co., now assigned
for hearing on May 23,1979, (3 days), at Los
Angeles, CA., will be held in the U.S.
County Courthouse, 111 North Hill Street.

MC 113651 (Sub-287F. Indiana Refrigerator
Lines. Inc.. now assigned for hearing on
June 11. 1979, (1 day), at Omaha, NE., in a
hearing room to be later designated.

MC 135078 (Sub-35F). American Transport.
Inc., now assigned for hearing on June 12,
1979. (2 days). at Omaha, NE., In a hearing
room to be later designated.

MC 126118 (Sub-105F). Crete Carrier
Corporation, now assigned for hearing on
June 14,1979, (2 days), at Omaha, NE., in a
hearing room to be later designated.

MC 134906 (Sub-1. 2, 3.4.5. 6 & 7), Cape Air
Freight, Incorporated. now assigned for
hearing on May 15,1979. (9 days). at
Louisville, KY., Is postponed and chango
from hearing to Prehearing Conference on
May 22,1979. at the Offices of the
Interstate Commerce Commission,
Washington. DC.

MC 989 (Sub-30F), Ideal Truck Lines. Inc.,
now assigned May 21.1979 at Wichita. KS.
will be held at the Best Wettern Cantebury
Inn. 5805 West Kellogg.

MC 96925 (Sub-9F), Crown Motor Lines. Inc.,
now assigned May 21, 1979 at Tallahassee,
FL will be held in Room No. 111. Fletcher
Bldg., 101 East Gaines Street.

MC 69281 (Sub-45F), The Davidson Transfer
& Storage Co., a Corp.. now assigned June
4,1979. at Baltimore, MD, will be held in
Room No. 1017, Fallon Fcderal Bldg., 311
Hopkins Plaza.

MC 119765 [Sub-64F), Eight Way Express,
Inc.. now assigned May 30,1979, at Omaha.
NE, will be held in room No. 616, Union
Pacific Plaza, 110 N. 14th Street, 14th &
Dodge.

MC 12818 (Sub-MF). Crete Carrier
Corporation, now assigned June 4.1979, at
Omaha. NE will be held in Room No. 616.
Union Pacific Plaza, 110 N. 14th Street 14th
& Dodge.

MC 141921 (Sub-17FI, Say-On Transportation.
Inc., now assigned May 31, 1979. at Omaha.
NE, will be held in Room No. 616. Union
Pacific Plaza. 110 N. 14th Street. i4th &
Dodge.

MC-8877 Consolidated Freightways
Corporation of Delaware-Investigation of
and Revocation of Certificates, now
assigned May 21,1979. at Atlanta. GA.. in
the SheratonfBiltmore Hotel 817 West
Peachtree St.. is transferred to the Riviera
Hyatt House, 1630 Peachtree St., N.W.,
Atlanta. GA.

MC 99610 [Sub-17, 19 & 27]. ross Neely
Express. Inc., now assigned May 30,1979,
(3 days). In the GSA Conference Room 430,
Federal Building & U.S. Court. 1800-5th
Avenue North, Birmingham. AL

I & S M3. Switching & Minimum Carload
Charges. Houston. Texas, now assigned
May 30.1979. at Houston. Texas, will be
held in Room 5212, Federal Building. 515
RuskAvenue.

No. 37095. Arthur Goldzwefg, et al. v.
Transport of New Jersey et aL. now
assigned May 14,197n, (1 week), for
continued hearing at the Marlboro
Municipal Office's Meeting Room, Route 79
& Tennent Road, Marlboro Township,
Marlboro, New Jersey.

MC-C-10164. B. J. McAdams, Inc, and
McCormack's Highway Transportation.
Inc., Investigation and Revocation of
Certificates. MC-C-9647, B. J. McAdans,
Inc., Eujgene D. Anderson Investigation-
Shipper Support Misrepresentation and
Coercion; MC-C-9969, B. I. McAdams, Inc.,
Whirlpool Corporation Investigation--
Misrepresentation; No. MC 134922 (Sub-93,.
100.,101.103.116,199,235.181.189.224]. B.
I. MrcAdains. rhc4 MC19157 (Sub-21, 23,26,
30. 31.33,34.41). McCormack's Highway
Transportation. Inc., Now assigned Jane 5,
1979. (13 days), at the Offices of the
Interstate Commerce Commission.
Washington, D.C.

MC 23818 (Sub-25F), McAlister Company Dba
Matco, now assigned for hearing.on May 8,
1979, at Dallas, Texas is canceled and
application dismissed.

MC 38879 (Sub-102). Brown Transport
Corporatfon, now assigned continued
hearing June 5, 1979. at the Offices of the
Interstate Commerce Commission.
Washington. D.C.

MC 143762 (Sub-2F). Steve T. Allen, dha
Riggs. & Allen Transportation. now
assigned May 18,1 979, at Phoenix. AZ. is
canceled and transferred to modified
procedure

MC 14559"F. Harol'd Shull Trucking. Inc, now
transferred to modified procedure.

MC 11CO998 (Sub--171F). Zero Refrigerated
Lines, now assigned for hearing on Tune 4.
1979. at Kansas City. MO is canceled and
transferred to modified procedure.

MC 145399F. Shay Distributing Co.-
Application dismissed.

MC 113678 (Sub-750F, Curtfs, Inc.,
transferred to modified procedure.
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MC 118159 (Sub-282], National Refr
Transport, Inc., transferred to Me
Procedure.

No. 37135F, Increased Rates on Coa
Montana to Cohasset, Minnesota
37135 (Sub-1), Increased Rates on
Montana to Cohasset, Minnesota
37153, Minnesota Power & Light
V. Burlington Northern, Inc., No.
Cleveland-Cliffs Iron Company v
Burlington Northern, Inc., and No
Detroit Edison Company V. Burli
Northern, Inc., now assigned hea
16, 1979, at the Offices of the Inte
Commerce Commission, Washing

MC 124821 (Sub-26], William Gilchi
No. MC 124920 (Sub-14), La Bar's
assigned continued hearing June
the Offices of the Interstate Com
Commission, Washington, D.C.

MC 110988 (Sub-375F), Schneider T
Inc., now assigned June 11, 1979,
Offices of the Interstate Commer
Commission, Washington, D.C., a
continued to July 23, 1979, at the
the Interstate Commerce Commis
Washington, D.C.

MC 115331 (Sub-457F), Truck Trans
now assigned continued hearing
1979, at the Offices of Interstate I
Commission, Washington, D.C.'

H. G. Homme. Jr.,
Secretary.

[Notice No.841
[FR Doc. 70-14741 Filed 5-10-79: 8:45 am]
BILLING CODE 7035-01,

Gleason Brothers, Inc., Releas
Applicption

AGENCY: Interstate Commerce
Commission.
ACTION: Notice. Released Rates
Application No. MC-1478.

SUMMARY: Gleason Bros., Inc. s
authority to publish released ra
between Northampton, MA an
in NJ, MA, SC, VA, PA, CT, ME
and the District of Columbia on
submarine periscopes, requirin
handling, and component parts
submarine periscopes, and pen
containers. The net effect will I
applicant's liability to a value r
exceeding $5000 per ton of 2000
subject to an excess value char
cents for each $1000 or fraction
of value exceeding $5000 per to
pounds.
ADDRESSES: Anyone seeking d0
this application should contact:
Patrick T. Gleason, Esquire, GlI
Bros., Inc., 26 Center Street,
NorthAmpton, MA 07632, Telep
(413) 584-9509.
FOR FURTHER INFORMATION CON
Mr. Harold Ward, Bureau of Tr
Interstate Commerce Commissi
Washington, D.C. 20423, Teleph
(202) 275-7447.

igerated
dified

1, BN
No.
Coal, BN,
No.

Company
37162, The

',37169,
ngton
ring July
rstate
aton, D.C.

SUPPLEMENTARY INFORMATION:
'Applicant seeks relief from 49 USC
10730, formerly Section 20(11] of the
Interstate Commerce Act to publish
released rates in its tariffs.
RLG. Homme. Jr.
Secretary.

[Released Rate Application No. Mc-1478]
[FR Doc. 79-14740 Filed 5-10-79: 845 am]
BILUkG CODE 7035-01-M'

Fourth Section Applications for Relief

rist, and May 8,1979.
Inc., now These applications for long-and-short-

27, 1979, at haul relief has been filed with the I.C.C.
merce FSA No. 43692, Hong Kong Islands

ank Lines, -_Line No. 1, intermodal xates on general
at the commodities in containers, between
ce ports in the Far East, on the one hand,
nd and on the other, rail carriers terminals
Offices of on the United States Atlantic and Gulf
ssion, Coasts via West Coast points of

interchange, in its Tariffs ICC HKLU 300-
port, Inc., and 301, to become effective May 27,
on June 19, 1979. Grounds for relief-water
Commerce competition. Protests are due at the

I.C.C. by May 24,1979.
FSA No. 43695, Lykes Bros. Steamship

Co., Inc. (No. 10), joint water-rail rates
on general commodities in containers,
from Ports in Japan, Korea and the
Philippines, to rail carriers' terminals on
the U.S. Atlantic and Gulf Coast via

ed Rate West Coast points ofeinterchange, as
published in Trans-Pacific Freight '
Conference of Japan/Korea Eastbound
Intermodal Tariff No. 2, ICC TPC 111
and Lykes Bros. Steamship Co., Inc. ICC
LYKU 720, to become effective May 25,
1979. Grounds for relief-water

eeks competition. Protests are due at the
ites I.C.C. by May 24, 1979.
d points FSA No. 43697, Hanjin Container
, NY, NH Lines, LTD. (No. 102), joint water-rail

rates on general commodities in
g special containers, between rail carriers' -
of terminals on the U.S. Atlantic and Gulf
scope Coast, 'and Ports in Japan and Korea via
be to limit West Coast points of interchange, as,
not published in Pacific Westbound
pounds, Confereuice Westbouid Intermodal

ge of 50 Tariff No. ICC PWC-708A and Trans-
thereof - Pacific Freight-Conference of Japan/

n of 2000 'Korea Eastbbund Intermodal Tariff No.
2, ICC TPF-111, to b~come effective May

ipies of 20 and later. Ground for relief-water
Mr. competition. Protests are due at the

eason I.C.C. by May 17, 1979. -
I FSA No. 43696, annual volume rates

hone: on chemicals and related articles in tank
carloads, between Kings Mill, Tex., on

ITACT. the one hand and, on the othei, Bay City,
affic, Midland, Mich. and Sarnia, Ontario, as
on, published in Southwestern Freight
one: Burbau Agent's Tariff SWFB 4616, ICC

SWFB.4616, to become effective May 29,

1979. Grounds for relief-market
competition. Protests are due at the
I.C.C. by May 24, 1979.

Protests are due at the I.C.C. on or
before May 29,1979,

FSA No. 43691, Eurobridge Lines No.
.2, intermodal rates on general
commodities in containers, between
ports in Europe and the Mediterranean
Sea, on the one hand, and rail carriers
terminals on the United States Pacific
Coast, on the other via East Coast points
of interchange, in its Tariffs Nos. 2 and
3, ICC Nos. 2 and 3, respectively, to
become effective My 31, 1979. Grounds
for relief-water competition.

FSA No. 43693, Ibero Lines No. 1, joint
water-rail rates on general commodities
in containers, between rail carriers'
terminals on the U.S. Gulf and Pacific
Coast, and Ports in the Adriatic, Canary
Islands, Spain, Portugal, Mediterranean,
Africa and Near East via East Coast
points of interchange, in its Tariff I.C.C.
No. 1. Grounds for relief-water
competition.

By the Comnission.
H. G. Hommo, Jr..
Secretary.
(FR Doc. 79-14742 Filed 5-10-79 8:45 am]

BILLING CODE 7035-01-M

Permanent Authority Decisions;
Decision-Notice

Decided: April 26, 1979.
The following applications filed on or

before February 28, 1979, are governed
by Special Rule 247 of the Commission's
Rules of Practice (49 CFR 1100.247). For
applications filed before March 1, 1979,
these rules provide, among other things,
that a protest to the granting of an
application must be filed with the
Commission within 30 days after the
date notice of the application is
published in the Federal Register.
Failure to file a protest, on or before
June 11, 1979, will be consideted as a
waiver of opposition to the application.
A protest under these rules should
comply with Rule 247(e)(3) of the Rules
of Practice which requires that it set
forth specifically the grounds upon
which it is made, contain a detailed
statement of protestant's interest in the
proceeding, (as specifically noted
below), and shall specify with
particularity the facts, matters, and
things relied upon, but shall not include
issues or allegations phrased generally,
A protestant should include a copy of "
the specific portions of its authority
which protestant believes to be in
conflict with that sought in the
application, and describe in detail the,
method-whether by jbinder, interline,

Federal Register / Vol. 44, No. 93 / Friday, May 11, 1979 -/ Notices27786
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or other means-by which protestant
would use such authority to provide all
or part of the service proposed.

Protests not in reasonable compliance
with the requirements of the rules may
be rejected. The original and'one copy
of the protest shall be filed with the
Commission, and a copy shall be served
concurrently upon applicant's
representative, or upon applicant if no
representative is named. If the protest
includes a request for oral hearing, such
request shall meet the requirements of
section 247(e)(4) of the special rules and

. shall include the certification required in
that section.

On cases filed on or after March 1,
1979, petitions for intervention either
.with or without leave are appropriate.

Section 247(f) provides, in part, that
an applicant which- does not intend
timely to prosecute its application shall
promptly request that it be dismissed,
and that failure to prosecute an
application under the procedures of the
Commission will result in its dismissal.

If applicant has introduced rates as an
issue it is noted. Upon request an
applicant must provide a copy of the
tentative rate schedule to any
protestant.

Further processing steps will be by
Commission notice, decision, or letter
which will be served on each party of

.record. Broadening amendnents will not
be accepted after the date of this
publication.

Any authority granted may reflect
adminisfratively acceptable restrictive
amendments to the service proposed
below.-Some of the applications may
have been modified to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings

With the exceptions of those
applications involving duly noted
problems (e.g., unresolved common
control, unresol'ved fitness questions,
and jurisdictional problems) we find,
preliminarily, that each common carrier
applicant has. demonstrated that its
proposed service is required by the
public convenience and necessity, and
that each contract carrier applicant
qualifies as a contract carrier and its
proposed contract carrier service will be
consistent with the public interest and
the transportation policy of 49 U.S.C.
10101. Each applicant is fit, willing, and
able properly to perform the service
proposed and to conform to the
requirements of Title 49, Subtitle IV,
United States Code, and the
Commission's regulations. Except where
specifically noted this decision is neither
a major Federal action significantly

affecting the quality of the human
environment nor a major regulatory
action under the Energy Policy and
Conservation Act of 1975.

In those proceedings containing a
statement or note that dual operations
are or may be involved we find,
preliminarily and in the absence of the
issue being raised by a protestant, that
the proposed dual operations are
consistent with the public interest and
the transportation policy of 49 U.S.C.
10101 subject to the right of the
Commission, which is expressly
reserved, to impose such conditions as it
finds necessary to insure that
applicant's operations shall conform to
the provisions of 49 U.S.C. 10930(a)
.[formerly section 210 of the Interstate
Commerce Act].

In the absence of legally sufficient
protests, filed on or before June 11, 1979
(or, if the application later becomes
unopposed), appropriate authority will
be issued to each applicant (except
those with duly noted problems) upon
compliance with certain requirements
which will be set forth in a notification
of effectiveness of this decision-notice.
To the extent that the authority sought
below may duplicate an applicant's
existing authority, such duplication shall
not be construed as conferring more
than a single operating right.

Applicants must comply with all.specific conditions set forth in the grant
or grants of authority within 90 days
after the service of the notification of
the effectiveness of this decision-notice,
or the application of a non-complying
applicant shall stand denied.

By the Commission. Review Board Number
1, Members Carlton. Joyce. and Jones.
L G. Homme. Jr.

searetm

MC 1239 (Sub-10F), filed February 10,
1979. Applicant: PONY TRUCKING,
INC., 501 State Route 7 Steubenville,
OH 43952. Representative: Maxwell A.
Howell, 1100 Investment Building, 1511
K Street, NW., Washington, DC 20005.
To operate as a contract carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) iron and steel articles,
and (2) materials and supplies used in
the manufacture of the commodities in
(1) above, betw4een (a) the facilities of
Weirton Steel Division of National Steel
Corporation, at or near (i) Steubenville,
OH, and (ii) Weirton, WV. and (b) the
facilities of Wheeling-Pittsburgh'Steel
Corporation, at or near (i) Martins Ferry.
Mingo Junction, Steubenville, and
Yorkville, OH. (ii) Allenport and
Monessen, PA, and (iii) Beech Bottom,
Benwood, Follansbee, and Wheeling,
W.V, on the one hand, and, on the other,

points in AL, AR. CT, DE, FL. GA. IL, IN,
KS, KY, LA. MD, MA, MI, MS. MO. NJ.
NY, NC, OH. OK PA, SC, TN, TX, VA.
WV, and WI. under continuing
contract(s) in (a) above with Weirton
Steel Division of National Steel
Corporation. of Weirton, WV, and in (b)
above with Wheeling-Pittsburgh Steel
Corporation, of Pittsburgh, PA. (Hearing
site: Pittsburgh, PA.)

MC 40978 (Sub-54F), filed February
12, 1979. Applicant: CHAIR CITY
MOTOR EXPRESS CO., a Corporation,
3321 Business 141 South, Sheboygan, WI
53081. Representative: William C.
Dineen. 710 N. Plankinton Ave.,
Milwaukee, W153203. To operate asa
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting such
commodities as are dealt in by
manufacturers of power equipment for
lawn and turf care, from the facilities of
OMC Galesburg, at Manawa, WL to
points in AR, CT, DE, GA, IA IL,, IN, KY,
MA, MD, MI, MN, MO. NC, NJ, NY, OH.
OK. PA, RI, SC TNVA. WV, and DC.
(Hearing site: Milwaukee, WI].

MC 48958 (Sub-17111, filed February
28,1979. Applicant: ILLINOS-
CALIFORNIA EXPRESS, INC.. 510 E.
51st Ave., P.O. Box 16404, Denver, CO
80216. Representative: Lee E. Lucero
(same address as applicant). To operate
as a common carrier, by motor vehicle,
in interstate or foreign commerce, over
regular routes, transporting general
commodities (except those of unusual
value), classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
between El Paso. TX and Phoenix. AZ,
over Interstate Hwy 10, serving the
intermediate points of Las Cruces, NM,
and Tucson, AZ, and serving Santo
Tomas, NM. as an off-route point in
connection with carrier's authorized
regular-route operations. (Hearing site:
Las Cruces, NM, or Tucson. AZ.)

Note-Applicant intends to tack this
authority with its existing regular-route
authority.

MC 89369 (Sub-22F). filed February 22,
1979. Applicant: JOART TRUCKING
COMPANY, a Corporation, Talmadge
Rd., Edison, NJ 08817. Representative:
Edward F. Bowes, 167 Fairfield Rd.,
Fairfield. NJ 07006. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting soda ash
and dryplastic materials, in bulk, in
hopper-type vehicles, from points in NJ,
to points in CT, MA, RI, NY, PA, MD,
VA, VT. NH, and NJ, restricted to the
transportation of traffic having a prior
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movement by rail or water. (Hearing
site: New York, NY, or Newark, NJ.}

MC 108119 (Sub-128F), filed February
23, 1979. Applicant: E. L. MURPHY
TRUCKING COMPANY, a, Corporation,
P.O. Box 43010, St: Paul, MN 55164.
Representative: Andrew R. Clark, 1000
First National Bank Bldg., Minneapolis,
MN 55402. To operate'as a common
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,
transporting cooling towers, between
points in Merced County, CA, on the one
hand, and, on-the other, points in the
United States (including AK, but
excluding HI). (Hearing site: San
Francisco or Los Angeles, CA.) "

MC 108119 (Sub-129F), filed February
28, 1979. Applicant: E. L MURPHY
TRUCKING COMPANY, a Corporation,'
P.O. Box 40010, St. Paul, MN 55164.
Representative: Andrew R. Clark, 1000
First National Bank Bldg., Minneapolis,
MN 55402. To operate as a common
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,
transporting cast iron fittings, valve
boxes, fabricated pipe, manhole rings,
and manhole covers, from Fort Worth,
TX, to points in AZ, CA, and ID.
(Hearing site: Fort Worth or Dallas, TX.)

MC 116859 (Sub-19F), filed February
23, 1979. Applicant: CLARK TRANSFER,
INC., P.O. Bok 190, Burlington, NJ 08016.
Representative: David A. Sutherland,
1150 Connecticut Ave. NW., Suite 400,
Washington, DC 20036. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting paperback
books, between Philadelphia, PA, and
Washington; DC, on the one hand, and,
on the other, points in D5E, MD, PA, VA,
and DC. (Hearing site: Washington, DC;)

MC 123048 (Sub-430F), filed February
26, 1979. Applicant: DIAMOND
TRANSPORTATION SYSTEM, INC.;
5021 21st Street, Racine, WI 53406.
Representative: John L. Bruemmer, 121
West Doty Street, Madison, WI 53703.
To operate as a common carrier, by ,-
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) tractors and equipment
designed for use with tractors, and (2)
attachments and parts for the
commodities in (1) above, from points in
Grayson and Harris Counties, TX, to
points in the United States; and (3)
experimental and show display
commodities as described in (1) and (2)
above, between points in the United
States, restricted in (3) above to the'
transportation of traffic originating at or
destined to facilities, farms, and exhibits
used by Hinomoto Tractor Sales, U.S.A.,

Inc. (Hearing site: Houston or Dallas,
TX.)

MC 126118 (Sub-131F), filed February
28, 1979. Applicant: CRETE CARRIER
CORPORATION, P.O. Box 81228,
Lincoln, NE 68501. Representative:
Duane W. Acklie (shme address as
applicant). To operate as~a common
carrier, by motor vehicle, in interstate or
foreign commerce, Over irregular routes,
transporting clay and clay products,
from Ochlocknee, GA, and Ripley, MS,
to points in AR, IL, IN, IA, KS, KY, MI,
MN, MO, NE, OH, OK, PA, TX, and WI.
(Hearing site: Chicago, IL, or Lincoln,
NE.)

Note.-Ddal operations may be at issue.
MC 126118 (Sub-1 32F), filed February

28, 1979. Applicant: CRETE CARRIER
CORPORATION, P.O. Box 81228,
Lincoln, NE'68501. Representative:
Duane W. Acklie (same address as
applicant). To operate as a common
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,
tansporting such commodities as are
dealt in or used by manufacturers'of
paper and paper products, from points in
WI, to points in AZ, CA, NV, OR, and
WA. (Hearing site: Chicago, IL, or
Milwaukee, WL). '

Note.-Dual operations may be at issue.
MC 127478 (Sub-15F), filed February

26, 1979. Applicant: WILLIAM M.
HAYES DIBIA HAYES TRUCKING
CO., P.O. Box 31, Winterville, GA 39683.
Representative: Virgil H. Smith, Suite 12,
1587 Phoenix Boulevard, Atlanta, GA
30349. To operate asa cdmmon carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting frozen foodstuffs, from the
facilities of Kitchens of Sara Lee, (1) at
New Hampton, IA, and (2) at or near
Chicago, IL, to points in GA, AL, FL, and
those in TN on and east of Interstate
Hwy 65. (Hearing site: Atlanta, GA, or
New Hampton, IA.

MC 136168 (Sub-33F), filed February
23, 1979. Applicant: WILSON
CERTIFIED EXPRESS,'INC., P.O. Box
3326, Des Moines, IA 50316.
Representative: Donald L. Stern, Suite

'610, 7171 Mercy Road, Omaha, NE
68106. To operate as a conract carrier,
by-motor vehicle, in interstate or foreign
commerce, over irregualr routes,
transporting food products, citrus
products, and citrus byproducs, from the
facilities of Tropicana Products, Inc., at
or near Bradenton, FL, to points in AR,
IL, IN, IA, KS, MN, MO, NE, ND, OK,
TN, TX, SD, and WI, under continuing
contract with Tropicana Products, Inc.,
of Bradenton, FL.

Note.-Dual operations may be involved.
(Hearing site: Tampa. FL or Chicago, IL.)

MC 140849 (Sub-20F), filed February
28,1979. Applicant: ROBERTS
TRUCKING CO., INC,, U.S. Hwy 271
South, P.O. Drawer G, Poteau, OK 74953.
Representative: Prentiss Shelley (same
address as applicant). To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting textiles
and textile products, and materials,
equipment, and supplies used in the -
manufacture or distribution of textiles
and textile products, between points In
the United States (except AK and HI).
under continuing contract(s) with the
Kellwood Company, of Perry, GA.
(Hearing site: Atlanta, GA, or
Washington, DC,)

Note.-Dual operations may be at Issue.

MC 142669 (Sub-8F}, filed February 20,
1979. Applicant: GENE WALTERS &
CLARK WURTELE, a partnership, d.b.a,
M &M TRUCKING, 115 E. Brewster St.,
Harvey, ND 58341. Representative:
Charles E. Johnson, P.O, Box 1982,
Bismarck, ND 58501. To operate as a
common carrier, by motor vehicle, In
interstate or foreign commerce, over
irregular routes, transporting fertilizer
spreaders and fertilizer applicators,
from Willmar, MN, to those points In the
United States in and west of ND, SD,

'NE, KS, OK, and TX. (Hearing site:
billings, MT, or Fargo, ND.)

Not. -Dual operations may be at Issue.

MC 146449F, filed February 12, 1979.
Applicant: ALL CITIES TRANSFER:
INC., P.O. Box 90130, East Point, GA
30364. Representative: Richard M.
Tettelbaum, Fifth Floor, Lenox Towers
-South, Atlanta, GA 30326. To operate as
a common carrier, by motor vehicle, In
interstate or foreign commerce, over
regular routes, transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
between Atlanta, GA, and Shenandoah,
GA, from Atlanta over Interstate Hwy
85 to junction GA Hwy 34, then over GA
Hwy 34 to Shenandoah, and return over
the same route, serving no intermediate

,points. (Hearing site: Atlanta, GA.]
Note.-The person or persons who appear

to be engaged in common control must either
file an application under 49 U.S.C. § 11343(a),
or submit an affidavit' indicating why such
approval is unnecessary. (2] Dual operations
may be at issue.

[Permanent Authority Applications Vol, No, 401
[FR Doe. 79-14743 Filed 9-10-79- 8:45 ami

BILLING CODE 7035-01-M
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Permanent Authority Decisions;
Decision-Notice

Decided: May 3,1979.
The following applications filed on or

before February 28, 1979, are governed
by Special Rule 247 of the Commission's
Rules of Practice (49 CFR 1100.247). For
applications filed before March 1, 1979,
these rules provide, among other things,
that a protest to the granting of an
application must be filed with the.
Commission within 30 days after the
date notice of the application is
published in the Federal Register.
Failure to file a protest, on or before
June 11, 1979, will be considered as a
waiver of opposition to the application.
A protest under these rules should
comply with Rule 247(e)(3) of the Rules
of Practice which requires that it set
forth specifically the grounds upon
which it is made, contain a detailed
statement of protestant's interest in the
proceeding (as specifically noted
below), and shall specify with
particularity the facts, matters, and
things relied upon, but shall not include
issues or allegations phrased generally.
A protestant should include a copy of
the specific portions of its authority
which protestant believes to be in
conflict with that sought in the
application, and describe in detail the
method-whether by joinder, interline,
or other means-by which protestant
would use such authority.o provide all"
or part of the service proposed.

Protests not in reasonable compliance
with the requirements of the rules may
be rejected. The original and one copy
of the protest shall be filed with the
Commission, and a copy shall be served
concurreitly upon applicant's
representative, or upon applicant if no
representative is named. If the protest
includes a request for oral hearing, such
request shall meet the requirements of
section 247(e)(4) of the special rules and
shall include the certification required in
that section.

On cases filed on or after March 1,
1979, petitions for intervention either
with or without leave are appropriate.

Section 247(f] provides, in part, that
an applicant which does not intend
timely to prosecute its application shall
promptly request that it be dismissed,
and that failure to prosecute an
application under the procedures of the
Commission will result in its dismissal.

If applicant has introduced rates as an
issue it is noted. Upon request an
applicant must pro'Fide a copy of the
tentative rate schedule to any
protestant.

Further processing steps will be by
Commission notice, decision, or letter

which will be served on each party of
record. Broadening amendments will not
be accepted after the date of this
publication.

Any authority granted may reflect
administratively acceptable restrictive
amendments to the service proposed
below. Some of the'applications may
have been modified to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings

With the exceptions of those
applications involving duly noted
problems (e.g., unresolved common
control, unresolved fitness questions,
and jurisdictional problems) we find.
preliminarily, that each common carrier
applicant has demonstrated that its
proposed service is required by the
public convenience and necessity, and
that each contract carrier applicant
qualifies as a contract carrier and its
proposed contract carrier service will be
consistent with the public interest and
the transportation policy of 49 U.S.C.
10101. Each applicant is fit, willing, and
able properly to perform the service
proposed and to conform to the
requirements of Title 49, Subtitle IV,
United States Code, and the
Commission's regulations. Except where
specifically noted this decision is neither
a major Federal action significantly
affecting the quality of the human
environment nor a major regulatory
action under the Energy Policy and
Conservation Act of 1975.

In those proceedings containing a
statement or note that dual operations
are or may be involved we frind,
preliminarily and in the absence of the
issue being raised by a protestant, that
the proposed dual operations are
consistent with the public interest and
the transportation policy of 49 U.S.C.
10101 subject to the right of the
Commission, which is expressly
reserved, to impose such conditions as it
finds necessary to insure that
applicant's operations shall conform to
the provisions of 49 U.S.C. 10930(a)
[formerly section 210 of the Interstate
Commerce Acti.

In the absence of legally sufficient
protests, filed on or before June 11, 1979
(or, if the application later becomes
unopposed), appropriate authority will
be issued to each applicant (except
those with duly noted problems) upon
compliance with certain requirements
which will be set forth in a notification
of effectiveness of this decision-notice.
To the extent that the authority sought
below may duplicate an applicant's
existing authority, such duplication shall

not be construed as.conferring more
than a single operating right.

Applicants must comply with all
specific conditions set forth in the grant
or grants of authority within 90 days
after the sevice of the notification of the
effectiveness of this decision-notice, or
the application of a non-complying
applicant shall stand denied.

By the Commission. Review Board Number
1, Members Carleton. Joyce, and Jones.
IL G.i nmmc. Jr.

MC 200 (Sub-336F), filed February 12,
1979. Applicant: RISS INTERNATIONAL
CORPORATION, 903 Grand Avenue,
Kansas City, MO 64106. Representative:
Ivan E. Moody (same address as
applicant). To operate as a common
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,
transporting meats, meat products, and
meat byproducts and articles
distributed by meat-packing houses, as
described in sections A and C of
Appendix I to the reporf in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766, (except hides and
commodities in bulk), from the facilities
of Hygrade Food Products Corporation,
at Storm Lake, IA, to points in CT, DE,
FL, GA, IL, IN. KY, LA, ME, MA, MD,
Ml, MO, MS NE, NH. NJ, NY. NC, OH
OK, PA,. RI, SC, TX VT, VA, WV, and
DC, restricted to the transportation of
traffic originating at the named origin.
(Hearing Site: Kansas City, MO) _

MC 531 (Sub-373F]. filed February 8,
1979. Applicant: YOUNGER
BROTHERS, INC.. 4904 Griggs Road,-
P.O. Box 14048, Houston, TX 77021.
Representative: Wray E. Hughes [same
address as applicant). To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting chemicals,
in bulk in tank vehicles, from Akron,
OH, to points in CA, OR, and WA.
(Hearing Site: Akron or Cleveland, OH)

MC 290 (Sub-362F), filed February 13,
1979. Applicant: RYDER TRUCK LINES,
INC., 2030 Kings Road, P.O. Box 2408-R,
Jacksonville, FL 32203. Representative:
John Carter (same address as applicant).
To operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) building board,
wallboard, and insulating board, and (2]
materials and supplies used in the
installation of the commodities named
in (1) above (except commodities in
bulk), from the facilities of Armstrong
Cork Company, at ornedr (A) Macon,
GA. to points in CT, DE, IA. IL, IN, KY,
MA, MD, ME. MI, MN MO, NH, NJ, NY,
OH. PA, RI, VA. VT, WV, WI. and DC,
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(B) Pensacola, FL, to points in AL, AR,
CT, DE, CA, IR, IL, IN, KS, KY, LA, MA,
MD, ME, MI, MN, MO, MS, NH, NJ, NY,
NC, OH, OK PA, RI, SC, TN, TX, VA,
VT, WV, WI, and DC, (C) Marietta, PA,
to points in AL, AR, CO, FL, GA, IA, ID,
IL, IN, KS, KY, LA, MI, MN, MO, MS,
MT, NC, NE, ND, OH, OK, SC, SD; TN,
TX, UT, WI, and WY, restricted in (A),
(B), and (C) above, to the transportation
of traffic originating at the named
origins and destined to the indicated
destinations. (Hearing site: Philadelphia,
PA, or Jacksonville, FL)

MC 29910 tSub-207F), filed February 9,
1979. Applicant: ARKANSAS-BEST
FREIGHT SYSTEM, INC., 301 South 11th
Street, Fort Smith, AR 72901.
Representative: Don A. Smith, P.O. Box
43, 510 North Greenwobd, Fort Smith,
AR 72902. To operate as a common
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,
transporting uranium concentrate
(except in bulk], from uranium mine
sites and mills, at points in.McKinley
abd Valencia Counties, NM, to Gore,
OK. Condition: The certificate will
expire in 5 years from the date of issue.
(Hearing Site: Oklahoma City, OK, OR
Albuquerque, NM)

MC 11220 (Sub-165F), filed February
21, 1979. Applicant: GORDONS
TRANSPORTS, INC., 185 West
McLemore Ave., Memphis, TN 38101.
Representative: James J. Emigh, P.O. Box
59, Memphis, TN 38101. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
regular routes, transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment), ,
between Fort SmithAR and Wichita,
KS: from Fort Smith, AR'over U.S. Hwy
64 to junction Interstate.Hwy 40, then
over Interstate Hwy 40 to junction
Muskogee Turnpike, then over
Muskogee Turnpike to Broken Arrow,
OK, then over OK Hwy 51 to Tulsa, OK,
then over U.S. Hwy 64 to junction
Cimarron Turnpike, then over Cimarron
Turnpike to junction Interstate-Hwy 35,
then over Interstate Hwy 35 to Wichita,
KS, and return over the same route.
serving no intermediate points, as an
altetnate route for operating
convenience only, (Hearing site:
Washington, DC]

MC 35320 (Sub-197F), filed February 9,
1979. Applicant: T.I.M.E.-DC, INC., P.O.
Box 2550, Lubbock,-TX 79408.
Representative: Kenneth G. Thomas
(same address as applicant. To operate
as a common carrier, by motor vehicle,

in interstate or foreign commerce,
transporting general commodities
(except those of unusual value, classes
A and B explosives, ammunition, parts
of ammunition, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment, serving the facilities
of The Anaconda Co., Brass Division, at

* or near Franklin, KY, as an off-route
point in connection with carrier's
otherwise authorized regular-route
operations. (Hearing site: Nashville, TN,
or Washington, DC)

MC 35320 (Sub-'198F), filed February 9,
1979. Applicant: T.I.M.E.-DC, INC., P.O.
Box 2550, Lubbock, TX 79408.
Representative: Kenneth G. Thomas
(same address as applicant. To operate
as a common carrier, by motor vehicle,
in interstate or foreign commerce,
transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment, ammunition, and
parts of ammunition), serving the
facilities of American Magnesium Co., at
or near Snyder, TX, as an off-route point
in connection with applicant's otherwise
authorized regular-route operations.
(Hearing site: Dallas, TX, or
Washington, DC)

MC 35320 (Sub-199F), filed February 2,
1979. Applicant: T.l.M.E.-DC, INC., P.O.
Box 2550, Lubbock, TX 79408.
Representative: Kenneth G. Thomas
(same address as applicant). To operate
as a comfon carrier, by motor vehicle,
in interstate or foreign commerce,
transportinggeneral commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, those requiring
special equipment, ammunition, and
parts of ammunition), serving the
facilities of Tyrone Hydraulics, Inc., at
or near Corinth, MS, as an off-route
point in connection with applicant's
otherwise authorized regular-route
operations. (Hearing site: Memphis, TN
or Washington, DC]

MC 35320 (Sub-201I), filed February 9,
1979. Applicant: T.I.M.E.-DC, INC., P.O.
Box 2550, Lubbock, TX 79408.
Representative: Kenneth G. Thomas
(same address as applicant. To operate
as a common carrier, by motor vehicle,
in interstate or foreign commerce,
transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, those requiring
special equipment, ammunition, and

parts of ammunition), serving the
facilities of John Harland Company, at
or near O'Fallon, MO, as an off-route
point in connection with applicant's
otherwise authorized regular-route
operations. (Hearing site: St. Louis, MO,
or Washington, DC]

MC 35320 (Sub-202F), filed February 9,
1979, Applicant: T.I.M.E.-DC, INC., P.O.
Box 2550, Lubbock, TX 79408.
Representative: Kenneth G. Thomas
(same address as applicant). To operate
as a common carrier, by motor vehicle,
in interstate or foreign commerce,
transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, those requiring
special equipment, ammunition, and
parts of ammunition, serving the
facilities of McCaw Laboratories,
Division of American Hospital Supply
Corp., at or near Milledgeville, GA, as
an off-route point in connection with
applicant's otherwise authorized
regular-route operations. (Hearing site:
Atlanta, GA, or Washington, DC].

MC 35320 (Sub-203F], filed February 0,
1979. Applicant: TI.M.E.-DC, INC., P.O.
Box 2550, Lubbock, TX 79408,
Representative. Kenneth G. Thomas
(same address as applicant). To operate
as a common carrier, by motor vehicle,
in interstate or foreign commerce,
transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, those requiring
special equipment, ammunition, an1
parts of ammunition, serving the
facilities of Benchcraft, Inc., at or near
Blue Mountain, MS, as an off-route point
in connection with applicant's regular-
route operations. (Hearing site: •
Memphis, TN, or Washington, DC].

MC 35320 (Sub-204F), filed February 9,
1979. Applicant: T.I.M.E.-DC, INC., P.O.
Box 2550, Lubbock, TX 79400.
Representative: Kenneth G. Thomas
(same address as applicant). To operate
as a common carrier, by motor vehicle,
in interstate or foreign commerce,
transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by The Commission,
commodities in bulk, those requiring
special equipment, ammunition, and
parts of ammunition), serving the
facilities of Eminence Speaker Co., at or
near Eminence, KY, as an off-route point
in connection with applicant's otherwise
authorized regular-route operations.
(Hearing site: Louisville, KY, or
Washington, DC].
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MC 35320 (Sub-205F), filed February
13, 1979, Applicant: T.l.M.E.-DC, INC.,
P.O. Box 2550, Lubbock, TX 79408.
Representative: Kenneth G. Thomas
(same address as applicant]. Ta operate
as a common carrier, by motor vehicle,
in interstate or foreign commerce,
transporting General commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, those requiring
special equipment; ammunition, and
parts of ammunition), between the
facilities of Entek Corporation of
America, at or near Irving, TX, on the
one hand, and., on the other, points in
the United States [except AK and HI).
(Hearing site: Dallas, TX, or
Washigton, DC)

MC 29910 (Sub-206F), filed February 9
1979. Applicant ARKANSAS-BEST
FREIGHT SYSTEM, INC., 301 South litI
St., Fort Smith, AR 72901.
Representative-Don A. Smith, P.O. Box
43, 510-North Greenwood, Fort Smith,
AR 72902. To operate as a common
carrier, by motor vehicle, in interstate o:
foreign commerce, over irregular routes,
transporting (1) petroleum, petroleum
products, vehicle body sealer, sound
deadenercompounds, (except
commodities in bulk, in tank vehicles),
and filters, from points in Warren
County, MS., to points in the United
States (except AK and HI), and (2](a)
petroleum, petroleum products, vehicle
body sealer, sound deadener
compound, and filters, and (b)
materials, equipment, and supplies used
in the manufacture an distribution of the
commodities-named in (1) above,
(except commodities in bulk, in tank
vehicles, from points in AL, GA, IL, IN,.
KY, NY, OH, OK, PA-RI, SC, VA, and
WV, to points in Warren County, MS,
restricted in (1) and (2)(a) and (b) above,
to the transportation of traffic
originating at or destined to the facilities
of Quaker State Oil Refining.Corp., in
Warren County, MS. (Hearing site:
Jackson, MS. or Memphis, TN).

MC 35320 (Sub-208F), filed February
21, 1979. Applicant: T.I.M.E.-DC, INC.,
P.O. Box 2550. Lubbock, TX 79408.
Representative: Kenneth G. Thomas
(same address is applicant). To operate
as a common carrier, by motor vehicle,
in interstate or foreign, commerce,
transporting Generalcommodities
(except those of unusual value,
ammunition and parts of annumition,
classes A and B explosives, household
goods as defined by the Commission
commodities in bulk, and those requiring
speci equipment), serving the facilities
of Pennsylvania Tire and Rubber Co., at

or near Tupelo, MS. as an off-route point
in connection with applicant's otherwise
authorized regular-route operations.
(Hearing site: Memphis, TN, or
Washington, DC).

MC 35320 (Sub-209F), filed February
21,1979. Applicant: T.I.M.E.-DC, INC.,
P.O. Box 2550, Lubbock, TX 79408.
Representative: Kenneth G. Thomas
(same address as applicant). To operate
as a common carrier, by motor vehicle,
in interstate or foreign commerce,
transporting general commodities
(except those of unusual value,
ammunition and parts for ammunition,
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment), serving the facilities
of Atlantic & Pacific Manufacturing &
Supply Co., Inc., at or near Hogansville,
GA, as an off-route point in connection
with applicant's otherwise authorized
regular-route operations. (Hearing site:
Atlanta,.GA, or Washington, DC.)

MC 35320 (Sub-210F),dfiled February
21,1979. Applicant: T.LM.E.-DC, INC.,

r P.O. Box 2550, Lubbock, IX 79408.
Representative: Kenneth G. Thomas
(same address, as applicant). To operate
as a common carrier by motor vehicle,
in interstate or foreign commerce,
transporting general commodities
(except those of unusual value,
ammunition and parts for ammunition,
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment), serving the facilities
of J &J Machine, Inc., at or near
Hampton, GA, as an off-route point in
connection with applicant's otherwise
authorized regular-route operations.
(Hearing site: Atlanta, GA, or
Washington DC.).

MC 35320 (Sub-211F), filed February
21,1979. Applicant: T.LM.E.-DC, INC.,
P.O. Box 2550, Lubbock, TX 79408.
Representative: Kenneth G. Thomas

- (same address as applicant). To operate
as a common carrier, by motor vehicle,
in interstate or foreign commerce,
transportinggeneral commodities
(except those of unusualvalue,
ammunition and parts for ammunition,
classes A and B explosives, household
goods as defined by the Commission.
commodities in bulk. and those requiring
special equipment), serving the facilities
of John H. Harland Co., at or near [a)
Columbia, SC and (b) Clearwater. FL, as
off-route points in connection with
applicant's otherwise authorized
regular-routeoperations. (Hearing site:
Atlanta, GA. or Washington, DC.

MC 35320 (Sub-212F), filed February
21,1979. Applicant: T.I.M.E.-DC, INC.,

P.O. Box 2550, Lubbock, TX 79408.
Representative: Kenneth G. Thomas
(same address as applicant). To operate
as a common carrer, by motor vehicle,
in interstate or foreign commerce,
transporting gen eral commodities
(except those of unusual value,
ammunition and parts for ammunition.
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment), serving the facilities
of Phillips & Brooks. Inc.- at or near
Cumming. GA as off-rute points in
connection with applicant's otherwise
authorized regular-route operations.
(Hearing site: Atlanta, GA. or
Washington, DC.)

MC 35320 (Sub-214F), filed February
21.1979. Applicant: T.M.E-DC. INC..
P.O. Box 2550, Lubbock. TX 79408.
Representative: Kenneth G. Thomas
(same address as applicant). To operate
as a common carrier, by motor vehicle,
in interstate or foreign commerce,
transporting genera commoditfes
(except those of unusual value,
ammunition and parts for ammunition,
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment), serving the facilities
of C & D Battery Co., at or near
Pikeville, T.N. as off-route point in
connection with applicant's otherwise
authorized regular-roue operations.
(Hearing site: Chattanooga or Knoxville,
TN.)

MC 35831 (Sub-18F), filed February 13,
1979. ApplicantE.A. HOLDER, INC.,
P.O. Box 69, Kennedale..TX 76080.
Representative: Billy R. Reid, P.O. Box
8335, Fort Worth. TX 76112, To operate
as a common carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting lumber and
lumberproducts, from points in Polk
County, TX, to points in AR, LA, OK.
and TX. (Hearing site: Dallas or
Houston, TX.)

MC 47171 (Sub-123F), filed February
21,1979. Applicant- COPPER MOTOR
LINES, INC., P.O. Bok 2820. Greenville.
SC 29602. Representative: Harris G.
Andrews (same address as applicant.
To operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transportingg[ass containers, from
Cliffwood, NJ, to Eden, NC, and
Martinsvifle, VA. (Hearing site:
Washington. DC, or Columbia, SC.)

MC 48441 (Sub-32F), filed February 13,
1979. Applicant: R_ M. &INC., P.O. Box
418, Streator, IL 61364. Representative:
E. Stephen Heisley. 805 McLachlen Bank
Bldg., 666 Eleventh St., N.W.,
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Washington, DC 20001. To operate as a
common carrier, by motor vehicle,.in
interstate or foreign commerce, over
irregular routes, transporting metal
containers and metal skids, from
Streator, IL, to points in MI, IN, OH, MN,
KY, and WI. (Hearing site: Chicago, IL.)
-MC 59640 (Stib-69F), filed February 21,

1979. Applicant: PAULS TRUCKING
CORPORATION, Three Commerce
Drive, Cranford, NJ 07106. '
Representative: Charles J. Williams,
1815 Front St., Scotch Plains, NJ 07076.
To operate as a contract carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) such commodities as are
dealt in by toy and variety stores, and
(2) materials, equipment, and supplies
used in the conduct of such businesses,
(except commodities in bulk), from
Cincinnati and Cuyahoga Falls, OH, and
Pittsburgh and Wilkes-Barrie, PA, to
points in MA, MD, NJ, NY, VA, and DC,
under continuing contract(s) with Lash-
Tamaron Distributors, division of Toys
"R" Us, Inc., of Saddlebrook, NJ.
(Hearing site: New York, NY, or
Newark, NJ.)

MC 74321 (Sub-147F), filed Febru- ary
21, 1979. Applicant: B. F. W ALKER, INC.,
P.O: Box 17-B, Denver, CO 80217.
Representative: Richard P. Kissinger,
Steele Park, Suite 330, 50 South Steele
St., Denver, CO 80209. To operate as a*
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1) iron
and steel articles, (2) pipe (except iron
and steel), from Conroe, TX, to points in
the United States, including AK, but
excluding HI; and (3) materials,
equipment, and supplies used in the
manufacture and distribution of the
commodities in (1) and (2) above, in the
reverse direction. (Hearing site: Denver,
CO.],

MC 77061 (Sub-16F), filed February 21,
1979. Applicant: SHERMAN BROS.,
INC., 29534 Airport Rd., P.O. Box 706,
Portland, OR 97402. Representative:
Russell M. Allen, 1200 Jackson Tower,
Portland, OR 97205. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting precast
concrete proddcts, from points in Linn
County, OR to points in WA. (Hearing
site: Portland orEugene, OR.)

MC 78400 (Sub-70F), filed February 13,
1979. Applicant: BEAUFORT
TRANSFER COMPANY, a corporaton,
P.O. Box 151, Gerald, MO 63037.
Representative: Allen A. Dieckmann,
Highway 50, Gerard, MO 63037. To f
operate as a common carrier, by motor
vehicle, in interstate or foreign

commerce, over irregular routes,
transporting steel tubing, from the
facilities of Bull Moose Tube Co., at
Gerald, MO, to points in AR, IL, IN, IA,
NE, KS, and OK. (Hearing site: St. Louis,
MO.)

MC 84450 (Sub-IF), filed February 8,
1979. Applicant: S.R.T. MOTOR
FREIGHT INC., 1801 South
Pennsylvania Ave., Morrisville, PA
19067. Representative: Alan Kahn, 1920
Two Penn Center Plaza, Philadelphia,
PA 19102. To operate as a common
carrier, by motor vehicle, in interstate or
foreign commerce, over irregualr routes,
transporting iron and steel articles, from"
the facilities of Bethlehem Steel
Corporation, at Sparrows Point, MD, to
points in DE, CT, MA, RI, NJ, NY, and
PA, restricted to the transportation of
traffic originating at the named origin.
(Hearing site: Washington, DC, or
Philadelphia, PA.)

Note.-The purpose of this application is to
substitute applicant's single-line service in
place of an existing joint line arrangement.
- MC 95540 (Sub-1077F), filed February
5,1979. Applicant: WATKINS MOTOR
LINES, INC., 1144 West Griffin Road,
P.O. Box 1636, Lakeland, FL 33802.
Representative: Benjy W. Fincher (same
address as applicant). To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting foodstuffs,'
between Albert Lea, MN, on the one
hand, and, on the other, points in the
United States (except AK an HI).

MC 95540 (Sub-1082F), filed February
12, 1979. Applicant: WATKINS MOTOR
LINES, INC., 1144 West Griffin Road,
P.O. Box 1636, Lakeland, FL 33802.
Representative: Benjy W. Fincher (same
addres as applicant). To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting foodstuffs,
from Austin, Brownstown, Converse,
and Franklin, IN, to points in AL, FL,
GA, LA, MS, NC, SC, TN, OK, and TX.
(Hearing site: Indianapolis, IN, or
Washington, DC.)

MC 95540 (Sub-1083F), filed February
12, 1979. Applicant: WATKINS MOTOR
LINES, INC., 1144 West.Griffin Road,
P.O. Box-1636, Lakeland, FL 33802.
Representative: Benjy W. Fincher (same
address as applicant). To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting
confectionery and bakery goods (except
commodities in bulk), in vehicles
equipped with mechanical refrigeration,
from points in IL and WI, to points in
TX, CA, and CO. (Hearing site: New
York, NY, or Washington, DC.)

MC 103490 (Sub-75F), filed.February
12, 1979. Applicant: PROVAN
TRANSPORT CORP., 210 Mill Street,
Newburgh, NY 12550. Representative:
Morton E. Kiel, Suite 6193, 5 World
Trade Center, New York, NY 10048. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting chemicals; in bulk, In tank
vehicles, from Stony Point, NY, to points
in the United States (except AK and HI).
(Hearing site: New York, NY.)

Note.--Dual operations may be Involved,

= MC 104210 (Sub-72F), filed February
12, 1979. Applicant: THE TRANSPORT
COMPANY, INC., P.O. Box 4720, Corpus
Christi, TX 78408. Representative: Mike
Cotten, P.O. Box 1148, Austin, TX 70707.
To operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting chemicals, in bulk, in tank
vehicles, from Amarillo, TX, to points In
AZ, AR, CO, IL, IA, LA, MO, NE, NM,
OK, TN, TX, pnd WI. (Hearing site: j
Dallas or Houston, TX.)

MC 107010 (Sub-68F), filed February
13, 1979. Applicant: BULK CARRIERS,
INC., P.O. Box 423, Auburn, NE 68305,
Representative: Bradford E. Kistler, P.O,
Box 82028, Lincoln, NE 68501. To operate
as a common carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting propane, In
bulk, in tank vehicles, from (1) points In
Rice, McPherson, and Clay Counties,
KS, Lancaster, Cass, and Fillmore
Counties, NE, and Clay County, MO, to
points in CO, WY, KS, NE, SD, ND, MO,
IA, and MN, and (2) points in Converse
County, WY, to points in NE and SD.
(Hearing site: Lincoln, NE.) Condition.-
The.certificate issued in this ptoceeding
shall be limited in points of time to a
period expiring 5 years from the date of
issuance of the certificate.

MC 108341 (Sub-133F), filed February
2, 1979. Applicant: MOSS TRUCKING
COMPANY, INC., 3027 N. Tryon St., P.O.
Box 26125, Charlotte, NC 28213.
Representative: Morton E. Kiel, Suite

,6193, 5 World Trade Center, New York,
NY 10048. To operate as a common
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,
tiansporting aluminum and aluminum
articles (except commodities in bulk),
from the fdcilities of Eastalco Aluminum
Co., at or near Buckeystown, MD, to
those points in the United States In and
east of MN, IA, MO, AR, and TX
(Hearing site: Washington, DC.)

MC 110420 (Sub-802F), filed February
12, 1979. Applicant: QUALITY
CARRIERS, INC., P.O. Box 180, Pleasant
Prairie, WI 53158. Representative: John
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R. Sims, Jr., 915 Pennsylvania Bldg., 425
13th Street NW., Washington. DC 20004.
To opetate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting vegetable oils, in bulk, in
tank vehicles, from Mankato, MN, to
points in the United States (except AK
and HI]. (Hearing site: Chicago, IL, or
Minneapolis, MN.)

MC 115841 (Sub-677Fj, filed February
8, 1979. Applicant COLONIAL
REFRIGERATED TRANSPORTATION,
INC, 9041 Executive Park Drive, Suite
110, Building 100, Knoxville, TN 37919.
Representative: D. R. Beeler (same
address as applicant). To operate as a
bommon carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting petroleum,
oil (except in bulk), from Gulfport, MS,
to points in CT, IL, Iv[, NJ, NC, OH, VA,
and WV. (Hearing site: New Orleans,
LA, or Washington, DC.)

MC 115841 (Sub-678F), filed February
8,1979. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC., 9041 Executfive Park Drive, Suite
110, Building 100, Knoxville, TN 37919.
-Representative: David C. Venable, 805
McLachlen Bank Building, 666 Eleventh
Street NW. Washington, DC 20001. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) petroleum, petroleum
products, vehicle body sealer, and
sound deadener compounds (except
commodities in bulk, in tank vehicles),
and filters, from points in Warren
County, MS. to points in the United
States (except AK, CT, I, ME, MA, NH,
NJ, RI, and VT); and (2) petroleum,
petroleum products, vehicle body sealer,
sound deadener compounds, filters, and
materials, supplies, and equipment as
are used in the manufacture, sale, and
distribution of the commodities named
in (1) above (except commodities in
bulk, in tank vehicles), from points in,
AL, GA, IL, IN, KY, NY, OH, OK, PA, RI,
SC, VA, and WV, to points in Warren
County, MS. restricted in (1) and (2)
above to the transportation of traffic
originating at or destined to, the facilities
of Quaker State Oil Refining
Corporation, at Warren County, MS.
(Hearing site: Memphis, TN. or
Washington, DC.)

MC 117820 (Sub-29F), filed February 8,
1979. Applicantf AURELIA TRUCKING
CO., a Corporation, 2121 Pqtit Street,
Port Huron, MI 48060. Representative:
Robert D. Schuler, 100 West Long Lake
Road-Ste. 102,.Bloomfield Hills,.MI
48013. To operate as a common carrier,
by motor vehicle, ifi interstate or foreign"

commerce, over irregular routes,
transporting fruit juices (except in bulk).
in vehicles equipped with mechanical
refrigeration, from the facilities of
Orchard Grove Company, at or near
Lansing, MI, to points in CT, DE, IL. IN.
MA, MD, NJ, NY, OIL PA. RI. VA. ArV.
WI, and DC restricted to the
transportatidn of traffic originating at
the named origin and destined to the
indicated destinations. (Hearing site:
Lansing, MI, or Washington, DC.]

MC 118130 (Sub-l10F), filed February
6,1979. Applicant: SOUTH EASTER4N
XPRESS, INC., P.O. Box 6985, Fort
Worth, TX 76115. Representative: Billy
R. Reid, P.O. Box 8335, Fort Worth, TX
76112. To operate as a common correr,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) rubber articles, plastic
articles, and rubber andplastic articles,
and (2) materials, equipment, and
supplies used in the manufacture and
distribution of the commodities named
in (1) above (except commodities in
bulk), between the facilities of Entek
Corporation of America. at or near
Irving, TX, on the one hand, and, on the
other, points in the United States
(except AK and HI). (Hearing site:
Dallas or Forth Worth. TX.)

MC 118560 (Sub-10F), filed February
12,1979. Applicant: GENERAL
TRUCKING CO., INC., P.O. Box 269,
Santa Fe Pike, Columbia, TN 38401.
Representative: Edward C. Blank, ],
Middle Tennessee Bank Bldg., P.O. Box
1004, Columbia, TN 38401. To operate as
a common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting silica
gravel and silica sand, in dump vehicles,
from Jemison, AL, to points in Maury
County, TN. restricted to the
transportation of traffic originating at
the named origin and destined to the
indicated destinations. (Hearing Site:
Columbia, TN, or St. Louis, MO.)

MC 119741 (Sub-145F), filed February
13, 1979. Applicant: GREEN FIELD
TRANSPORT COMPANY, INC., 1515
Third Ave. NW., P.O. Box 1235. Fort
Dodge, IA 50501. Representative: D. L
Robson (same address as applicant). To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting meats, meat products and
meat byproducts and articles
distributed by meat-packing houses, as
described in Sections A and C of
Appendix I to the report in Descrptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766 (except hides and
commodities inbulk, in tank vehicles),
from Omaha, NE, to points in CO. IL, IN,

IA, KS; Ml, MN. MO. ND. OIL SD. and
WI, restricted to the transportation of
traffic originating at the named origin
facilities and destined to the indicated
destinations. (Hearing site: Omaha. NE.)

MC 123091 (Sub-29F]) filed February
13, 1979. Applicant: NICK STRIMBU,
INC. 3500 Parkway Road. Brookfield,
OH 44403. Representative: James Duvall,
P.O. Box 97,220 West Bridge St.. Dublin,
OH 43017. To operate as a common
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes.
transporting (1) iron and steel articles,
from Sharon, PA, to points in AL, GA, IL
IN. IA. KY, MD, MI, MN, MO, NC, TN,
VA, WV, and WI. and (2] Materfils
equipment, and supplies used in the
manufacture and distribution of iron and
steel articles, in the reverse direction.
(Hearing site: Pittsburgh. PA).

MC 124251 (Sub-58E]. filed February
12.1979. Applicant- JACK JORDAN,
INC.. P.O. Box 689, Dalton, GA 30720.
Representative: Archie B. Culbreth.
Suite 202, 2200 Century Parkway,
Atlanta, GA 30345. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting adhesives
and adhesive compounds, in'bulk, from
the facilities of Swift Adhesives and
Coating Products of Unitech Chemical.
Inc., at Atlanta, GA. to Cornelius, NC.
(Hearing Site: Atlanta, GA.]

MC 128750 (Sub-8F), filed February 13,
1979. Applicant: RAMPLEY
TRANSPORT, INC., Post. Office Box 17_
Augusta, IL 62311. Representative:
Ronald N. Cobert, Suite 501,1730 M
StreetNW, Washington, DC 20036. To
operate as a common carriez, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting aniydros a monfa, in bulk;
from Niota and East Dubuque, IL. to
points in NE, IA, MO,.IN. WI, and NN.
(Hearing Site: Dubuque. IA.]

MC 130511 (Sub-IF), filed February 13,
1979. Applicant: GENERAL MILLS. INC_
9200 Wayzata Blvd.. Minneapolis, Iv-N
55440. Representative: Gilbert B.
Lessenco. 2021 L St. NW., Washingtom
DC 20036. To engage in operations, in
interstate or foreign commerce, as a
broker, at Los Angeles and Culver City,
CA, in arranging for the transportation,
by motorvehicle, of possengers and
their baggage, in special and charter
operations, between points in the United
States (including AK and HI).

Note.-Applicant pres.,ntlyholsauthoity
to operate at Minneapolir,
MN.('ERR20'Hearing Site; Los Angeles. CA.
or Minneapolis. MN.)

MC 133591 (Sub-61F), filed February 9.
1979. Applicant: WAYNE DANIEL

v ....I
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TRUCK, INC., Post Office Box 303,
Mount Vernon, MO 65712.
Representative: Harry Ross, 58,S. Main
Street, Winchester, KY 40391. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting such commodities as are
dealt in or used by wholesale and retail
discount, or variety stores (except
commodities in bulk), from points in CA,
OR, and WA, to Searcy and Bentonvill,
AR, Springfield, MO, and those points in
TX on and east of a line beginning at the
junction of Interstate Hwy 35 and OK-
TX State line north of GainesvTille, TX,
and extending along Interstate Hwy 35
to San Antonio, TX and then along
Interstate Hwy 37 to Corpui Christi, TX.
(Hearing Site: Kansas City, MO.)

MC 133870 (Sub-5F], filed February 9,
1979. Applicant: JOHN P. WEYER, INC.,
Route 1, Box 86B, Brownsville, WI 53006.
Representative: Richard C. Alexander,
710 North Plankinton Ave., Milwaukee,
WI 53203. To operate as a contract
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,
'transporting (1)(a) lime and lime
products, from points in Brown, Dodge,
and Fond du'Lac Counties, WI, to
Springfield, IL, New Ulm, MN, Omaha,
NE, those points in IA on and west of
U.S. Hwy 63, and those in MN on and
east of U.S. Hwy 169 and on and south
of U.S. Hwy 12, and (b) pallets in the
reverse direction, (2) paper bags, from
Peoria, IL, Des Moines, IA, Pensacola,
FL, Minneapolis, MN, and St. Louis, MO,
to points in Brown, Dodge, and Fond du
Lac Counties, WI, and (3) fire brick,
from MexicO, MO, to points in Brown,
Dodge, and Fond du Lac Counties, WI,
under continuing contract(s) with
Western Lime & Cement Company, of
Milwaukee, WI. (Hearing site:
Milwaukee, WI, or Chicago, IL.)

MC 135410 (Sub-46F), filed February 8,
1979. Applicant: COURTNEY J.
MUNSON, doing business as, MUNSON
TRUCKING, North 6th Street Road,
Monmouth, IL 61462. Representative:
Stephen H. Loeb, Suite 200, 205 West
Touhy Avenue, Park Ridge, IL 60068. To
operate as a common-carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting meats, meatproducts, and
meat byproducts and articles
distributed by meat-packing houses, as
described in sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766, (except hides and
commodities in bulk), from the facilities
of Wilson Foods Corporation, at (1)
Cedar Rapids and (2) Des Moines, IA,

and (3) Monmouth and (4) Peoria, IL, to
points in CA, restricted to the
transportation of traffic originating at
the named origins and destined to the
indicated d6stinations. (Hearing site:
Dallas, TX.)

f MC 135410 (Sub-47F, filed February 8,
1979. Applicant: COURTNEY J.
MUNSON, doing business as, MUNSON
TRUCKING, North 6th Street Road, P.O.
Box 266, Monmouth, IL 61462.
Representative: Stephen H. Loeb, Suite
200, 205 West Touhy Avenue; Park
Ridge, IL 60068. To operate as a common
carrier, by motor vehicle, in interstate or
foreign conuerce, over irregular routes,
transporting frozen meat, from the
facilities of Hill-N-Dale Meat Co., at or.
near Downingtown, PA, to points in OH,
IN, IL, MO, IA, NE, and WI, restricted to
the transportation of traffic originating
at the named origin and destined to the
indicated destinations. (Hearing site:
Washington, DC.)

MC 141921 (Sub-45F), filed February
12, 1979. Applicant:, SAV-ON
TRANSPORTATION, INC., 143 Frontage
Road, Manchester, NH 03108.
Representative: John A. Sykas (same
address as applicant). To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting meats,
meqproducts, and meat byproducts
and articles distributed bymeat-
paking houses, as described in sections
A and C of Appendix I to the report in
Descriptions in Motor Carrier
C6 tificates, 61 M.C.C. .209 and 766,
(except hides, skins, and commodities in
bulk), from the facilities of Dubuque
Packing Company, Inc., at or near
Denison, IA, to points in CT, DE, ME,
MD, MA, NH, NJ, NY, OH, PA RI, VT,
WV, and DC.

Note.-Dual operations may be involved.
(Hearing site: Concord, NH, or Boston, MA.)

MC 141931 (Sub-4F), filed January 23,
1979. Applicant: A. L. COWELL
TRUCKING, INC., Route 3, Morrilton,
AR 72110. Representative: Thomas B.
Staley, 1550 Tower Bldg., Little Rock, AR
72201. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting wood residuals (except
commodities in bulk, in tank vehicles),
from the facilities of B. G. Wilson
Lumber-Company, at or near Hot
Springs, AR, to Kansas City, MO.
(Hearing site: Little Rock, AR.)

MC 142310 (Sub-12F), filed February 8,
1979. Applicant: H. 0. WOLDING, INC.,
Box 56, Nelsonville, WI 54458.
Representative: Wayne W. Wilson, 150
East Gilman Street, Madison, WI 53703.
To operate asa common carrier, by

motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting potato products (except
conmodities in bulk), from the facilities,
of American Potato Company, at or near
Plover and Beaver Dam, WI, to points In
AL, AZ, AR, CA, CO, FL, GA, ID, IL, IN,
IA, KS, KY, LA, MI, MN, MS. MO, MT,
NE, NV, NM, NC, ND, OH, OK, OR, SC,
SD, TN, TX, UT, WA, WI, and WY,
restricted to the transportation of traffic
originating at the named origins and
destined to the indicated destinations,
(Hearing site: Chicago, It, or San
Francisco, CA.)

.MC 142810 (Sub-4F), filed February 9,
1979. Applicant: LEWIS TRANSPORT,
INC., Municipal Bldg., P.o. Box 305,
Columbia, KY 42728. Representative:
Rudy Yessin, 314 Wilkinson St.,
Frankfort, KY 40601. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting petroleum
and petroleum products, (1) from points
in Jefferson County, KY, to points In IN,
and (2) from points in Clark County, IN,
to points in KY. (Hearing site: Louisville,
KY.)

MC 142941 (Sub-26F), filed January 11,
1979. Applicant: SCARBOROUGH -.
TRUCK LINES, INC., 1313 N. 25th Ave.,
Phoenix, AZ 85009. Representative:
Lewis P. Ames, 111 W. Monroe, 10th'
Floor, Phoenix, AZ 85003. To operate as
a common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting household,
appliances, household utensils, and
humidifers, from the facilities of West
Bend Company, at West Bend and Oak
Creek, WI, to Sparks, NV, (Hearing site:
Chicago, IL, or Sparks, NV.)

MC 142941 (Sub-34F), filed January 24,
1979. Applicant: SCARBOROUGH
TRUCK LINES, INC., 1313 N. 25th Ave..
Phoenix, AZ 85009. Representative:
Lewis P. Ames, 111 W. Monroe, 10th
Floor, Phoenix, AZ 85003. To operate as
a common carrier, by motor vehicle, In
interstate or foreign commerce, over
irregular routes, transporting paper and
paper products, plastic film, and
cellulose film, from Neenah and
Wausau, WI, to points in AZ, CA, CO,
ID, MT, NV, NM, TX, OR, UT, WA, and
WY. (Hearing site: Milwaukee, WI, or
Chicago, IL)

MC 144351 (Sub-2F), filed February 13,'
1979.Applicant: DON HAUSAUER,
d.b.a. DON HAUSAUER TRUCKING, 56
Carlin Drive, Fort Lincoln, ND 58501.
Representative: Charles E. Johnson, 418
East Rosser Ave., P.O. Box 1982,
Bismarck, ND 58501. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
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irregular routes, transporting (1) floor
coverings, and (Z) materials and
supplies used in the installation of floor
coverings, from points in GA and TN, to
points in ND, SD, MT, WY, MN, and NE.
(Hearing site: Fargo, ND, or St. Paul,

Note.Dual operations may be involved.
MC 145560 (Sub-2F), filed February 13,

1979. Applicant: NORTH ALABAMA
TRANSPORTATION, INC., P.O. Box 38,
Ider, AL 35981. Representative: William
P. Jackson, Jr., 3426 N. Washington
Blvd., P.O., Box 1240, Arlington, VA
22210. To operate as a contract carrier,
by motor vehicle, in interstate-or foreign
commerce, over irregular routes,
transporting carpet backing, bagging,
synthetic yarn, and industrialfabrics,
from the facilities of Amoco Fabrics
Company, at or near (a) Bainbridge, GA,
to points in CA, and (b) Nashville, GA,
to points'in ID, OR, and WA, under
continuing contract(s) with Amoco
Fabrics Company, of Hazelhurst, GA.
(Hearing site: Washington, DC)

MC 145560 (Sub-3F), filed February 13,
1979. Applicant: NORTH ALABAMA
TRANSPORTATION, INC., P.O. Box 38,
Ider, AL 3598f. Representative: William
P. Jackson, Jr., 3426 N. Washington
Blvd., P.O., Box 1240, Arlington, VA
22210. To operate as a contract carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting carpeting, from Ringgold,
Dalton, Chatsworth, Ellijay, Calhoun,
Rome, Columbus, and Sugar Valley, GA,
and Chattanooga, TN, to points in CA,
NV, and OR, under continuing
contract(s) with Apollo Sales, Inc., of
Oakland, CA. (Hearing siter
Washington, DC)

MC 146051 (Sub-iF), filed February 12,
1979. Applicant: W1TrENBURG TRUCK
LINE, INC., P.O. Box 86, Readlyn, IA
50668. Representative: Larry D. Knox,
600 Hubbell Building, Des Moines, IA
50309. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting plastic pipe, from New

.Richland, MN, and Knoxville, TN, to
those points in the United States in and
west of OH, KY, TN, and AL (except AK
and HI). NOTE: Dual operations may be
involved. (Hearing Site: St. Paul, MN)

MC 146241F, filed January 26, 1979.
Applicant: CHAPA TRANSPORT, INC.,
7550 LongPoint Rd., Apt. 62, Houston,
TX 77055. Representative: Joe G. Fender,
711 Louisiana, Suite 1150, Houston, TX
77002. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting polypropylene pellets, (1)
from the facilities of AMOCO Chemicals

Corporation, near Liverpool, Brazoria
County, TX, to Laredo, TX, and (2) from
Houston, TX to Laredo, TX. (Hearing
-Site: Houston or Dallas, TX)

MC 146400 (Sub-IF), filed February 13,
1979. Applicant: GOLDEN STATE
AGRICULTURAL CARRIERS, INC., 1422
South Garey Ave., Pomona, CA 91769.
Representative: Miles L Kavaller, 315
South Beverly Drive, Suite 315, Beverly
Hills, CA 90212. To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting iron and
steel articles, from Avis and
Williamsport, PA, to Fort Smith, AR,
Tupelo, MS, Guthrie, OK, Dallas and
Houston, TX, Seattle, WA, Appleton,
Green Bay, and Weyauwega, WI, and
points in CA, under continuing
contract(s) with Jersey Shore Steel, of
Jersey Shore, PA. (Hearing site:
Pittsburgh, PA, or Los Angeles, CA)

[Permanent Authorty Dedsona VoL No. 481
[FR Doc. -9-14744 Filed 5-10-7M.45 ,-=
BILUNG CODE 7035-01-

Permanent Authority Decisions;
Decision-Notice

Decided: April 26, 1979.
The following applications, filed on or

after March 1, 1979, are governed by
Special Rule 247 of.the Commission's
Rules of Practice (49 CFR § 1100.247).
These rules provide, among other things,
that a petition for intervention, either in
support of or in opposition to the
granting of an application, must be filed
with the Commission within 30 days
after the date notice of the application is
published in the Federal Register.
Protests, (such as were allowed to filings
prior to March 1, 1979), will be rejected.
A petition for intervention without leave
must comply with Rule 247(k) which
requires petitioner to demonstrate that it
(1) holds operqting authority permitting
performance of any of the service which
the applicant seeks authority to perform,
and has the necessary equipment and
ffacilities for performing that service, and
(2) has either performed service within
the scope of the application or has -
solicited business which is controlled by
those supporting the application and
which would have involved
transportation performed within the
scope of the application.

Persons unable to intervene under
Rule 247(k) may file a petition for leave
to intervene under Rule 247(l) setting
forth the specific grounds upon which it
is made, including a detailed statement
of petitioner's interest, the particular
facts, matters, and things relied upon.
the extent to which petitioner's interest

will be represented by other parties, the
extent to which petitioner's participation
may reasonably be expected to assist in
the development of a sound record, and
the extent to which paiticipation by the
petitioner would broaden the issues or
delay the proceeding.

Petitions not in reasonable
compliance with the requirements of the
rules may be rejected. An original and
one copy of the petition to intervene
shall be filed with the Commission, and
a copy shall be served concurrently
upon applicant's representative, or upon
applicant if no representative is named.

Section 247(f0 provides, in part, that
an applicant which does not intend
timely to prosecute its application shall
promptly request that it be dismissed,
and that failure to prosecute an
application under the procedures of the
Commission will result in its dismissal.

If applicant has introduced rates as an
issue it is noted. Upon request an
applicant must provide a copy of the
tentative rate schedule to any
protestant.

Further processing steps will be by
Commission notice, decision, or letter
which will be served on each party of
record. Broadenini'amendments will not
be accepted after the date of this
publication.

Any authority granted may reflect
adminstratively acceptable restrictive
amendments to the service proposed
below. Some of the applications may
have been modified to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings

With the exceptions of those
applications involving duly noted
problems (e.g., unresolved common
control, unresolved fitness questions,
and jurisdictional problems) we find,
preliminarily, that each common carrier
applicant has demonstrated that its
proposed service is required by the
public convenience and necessity, and
that each contract carrier applicant
qualifies as a contract carrier and its
proposed contract carrier service will be
consistent with the public interest and
the transportation policy of 49 U.S.C.
10101. Each applicant is fit, willing, and
able properly to perform the service
proposed and to conform to the
requirements of Title 49, Subtitle IV,
United States Code. and the
Commission's regulations. Except where
specifically noted this decision is neither
a major Federal action significantly
affecting the quality of the human
environment nor a major regulatory
action under the Energy Policy and
Conservation Act of 1975.
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In those proceedings containing a
statement or note that dual operations
afror may be involved we find,

/ preliminarily and in the absence of the
issue being raised by a petitioner, that
the proposed dual operations are
consistent with the public interest and
the transportation policy of 49 U.S.C.
10101 subject to the right of the
Commission, which is expressly
.reserved; to impose such conditions as it
finds necessary to insure that
applicant's operations shall conform to
the provisions of 49 U.S.C. 1093.0(a)
[f6rmerly section 210 of the Interstate
Commerce Act].

In the absence of legally sufficient
petitions for intervention, filed on or
before June 11, 1979 (or, if the
application later becomes unopposed),
appropriate authority will be issued to
each applicant (except those with duly
noted problems) upon compliance with
certain requirements, which will be set
forth in a notification of effectiveness of
the decisioA-notice. To the extent that
the authority sought below may
duplicate an applicant's existing
authority, such duplication shall be
construed as conferring only a single
operating right.

Applicants must comply with all
specific conditions set forth in the grant
or grants of authority within 90 days
after the service of the notification of
the effectiveness of this decision-notice,
or the application of a non-complying '

applicant shall stand denied.

-By the Commission, Review Board Number.
1, Carleton, Joyce, and Jones.
11. C. Hromne, Jr.
Secrelary

MC 25798 (Sub-370F), filed March 1,
1979. Applicant: CLAY HYDER
TRUCKING LINES, INC., P.O. Box 1186,
Auburndale, FL 33823. Representative:
Tony C. Russell (same address as
'applicant). To operate as a common
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,
transporting canned and preserved
foodstuffs, (1) from Kokomo, IN, to
Mechanicsburg, PA, Elwood, KS, -

Chattanooga, TN, and points in AL, FL,
GA, and SC, and (2) from Chattanooga,
TN, to points in AL, FL, GA, and SC.
(Hearing site: Tampa, FL.]

MC 78228 (Sub-111F), filed March 5,
1979. Applicant: J MILLER EXPRESS,
INC., 962 Greentree Road, Pittsburgh, PA
15220. Representative: Henry M. Wick,
Jr., 2310 Grant Building, Pittsburgh, PA
15219. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
traisportingpig iron, in dump-vehicles,
from Camden, NJ, to points in CT, DE,

ME, MD, MA, NH, NY, OH, PA, RI, VT,
VA, WV, and DC. (Hearing site:
Washington, DC, or Pittsburgh. PA.)

MC 98'399 (Sub-aF), filed March 5,
1979. Applicant: SHULL TRUCK LINE
COMPANY, INC., P.O. Box A,
Savannah, TN 38372. Representative:
Robert L. Baker, 618 United American
Bank Bldg., Nashville, TN 37219. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over regular routes,
transporting general commodities
(except those of uninual value, clifsses
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special• equipment) between Adamsville
and Pickwick Dam, TN, from
Adamsville over U.S. Hwy 64 to junction
U.S. Hwy 45, then over U.S. Hwy 45 to
junction U.S. Hwy 72, then over U.S.
Hwy 72 to junction MS Hwy 25, then
oxer MS Hwy 25 to the MS-TN State
line, then over'TN Hwy 57 to Pickwick
Dam, and return over the same route,
serving all intermediate points. (Hearing.
site: Pickwick Dam, TN.)

Note.-Applicant intends to tack the
authority granted here to its existing regular-
route authority.

MC 98589 (Sub-2F), filed March 5,
1979. Applicant: WORLD TRANSPORT,
INC., 56 Oak Hill Way, Brockton, MA
02401. Representative: Frank J. Weiner,
15 Court Square, Boston, MA 02108. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission.
commodities in bulk, and those requiring
special equipment), between points in
MA; (2) clothing, accessories for
clothing, and materials, equipment, and
supplies used in the sale of clothing and
accessories for clothing (except
commodities in bulk), from West
Bridgewater, Brockton, Worcester, and
Taunton, MA, to points'in the United
States (except AK, I-, and MA); and (3)
clothing, from Los Angeles, CA, to West
Bridgewater, Worcester, and Taunton,
MA. Condition.-Applicant states that
by part (1) of this application it seeks to
convert its Certificate of Registration
No. MC-98589 (Sub-No. 1) to a
Certificate of Public Convenience and
Necessity. Issuance of a certificate is
conditional upon. applicant's written
request for coincidental cancellation of
its dertificate of Registration in No. MC-
98589 (Sub-No. 1). (Hearing site: Boston,
MA.) -

MC 101219.(Sub-63F), filed March 5,
1979. Applicant: MERIT DRESS
DELIVERY, INC., 524 West 36th Street,
New Yorki NY 10018. Representative:
Norman Weiss, P.O. Box 1409,167
Fairfield Road, Fairfield, NJ 07006. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) wearing apparel and (2)
materials, equipment, and supplies used
in the manufacture of wearing apparel,
when moving in mixed loads with
wearing apparel, between Andover, MA,
on the one hand, and, on the other,
Gaffney, SC, and Vidalia, GA. (Haring
site: New'York, NY.)

MC 114569 (Sub-290F], filed March 1,
1979. Applicant: SHAFFER TRUCKING,
INC., P.O. Box 418, New Kingstown, PA
17072. Representative: N. L. Cummins
(same address as applicant). To operate
as a common carrier, by motor vehicle,
in interstate of foreign commerce, over
irregular routes, transporting meats,
meat products, meat byproducts, and
articles distributed by meat-packing
houses, as described in Sections A and
C of Appendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 M,.C.C. 209 and 760,
(except hides and commodities in bulk),
from the facilities of Hygrade Food
Products Corp., at or near (a) Postville,
Storm Lake, Cherokee, and Sioux City,
IA, (b) Omaha, NE, and (c) Fairmont,
MN, to points in NY, NJ: MA, CT, RI, DE,
MD, PA, VA, MI, and DC. (Hearing site:
Detroit, MI, or Washington, DC.)

Note.-Dual operations may be at lssue.
MC 115789 (Sub-6F), filed March 5,

1979. Applicant: LOWTHER TRUCKING
COMPANY, INC., P.O. Box 3117 CR.S.,
Rock Hill, SC 29730. Representative:
Lawrence E. Lindeman, Suite 1032
Pennsylvania Bldg., Washington, DC
20004. To operate as a contract carrier,
by motor, vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) wire and
communication equipmentand (2)
materials, equipment, and supplies used
in the manufacture and distribution of
the commodities in (1) above, between
the facilities of Essex Group, Inc., near
Chester, SC, on the'one hand, and, an
the other, points in the United States
(except AK and HI), under continuing
contract with Essex Group, Inc., of Ft.
Wayne, IN. (Hearing site: Ft. Wayne,
IN.)

MC 117068 (Sub-110F), filed March 1,
1979. Applicant: MIDWEST
SPECIALIZED TRANSPORTA'I1ON,
INC., P.O. Box 6418, Rochester, MN
55901. Representative: Paul F. Sullivan,
711-Washington Building, Washington,
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DC 20005. To operate as a common
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,
transporting (1) utility and fire truck
bodies, and (2) parts and accessories for
the commodities in (1) above, from
Appleton, WI, to points in the United
States (except AK and HI); and (3)
materials-and supplies used in the
manufacture of the commodities in (1)
and (2) above, (except commodities in
bulk), in the reverse direction. (Hearing
site: Houston or Dallas, TX.)

MC 117399 (Sub-7F), filed March 5,
1979. Applicant: LEE E. CHAMP, INC.,-
809 West loth Street Junction City, KS
66441. Representative: Arthur J. Cerra,
P.O. Box 19251, 2100 TenMain Center,
Kansas City, MO 64141. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1) malt
beverages, from points in Jefferson
County, CO, to points in KS, and (2)
materials and supplies used in the
manufacture and distribution of malt
beverages, in the reverse direction.
(Hearing site: Kansas City, MO.).

MC 118159 (Sub-319F), filed March 2,
-1979. Applicant: NATIONAL
REFRIGERATED TRANSPORT, INC.,
P.O. Box 51366, Dawson Station, Tulsa,
OK 74151.'Representative: Warren L.
Troupe, 2480 E. Commercial Blvd., Fort
Lauderdale, FL 33308. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting petroleum
wax (except in bulk), from Kilgore, TX,
and Barnsdall, OK, to points in CT, GA,
IL, IA, IN, MD, MA, MI, MN, NJ, NY,
OH, PA, TN, and WI. (Hearing site:
Chicago, IL)

MC 1189591Sub-203F), filed March 2,
1979. Applicant JERRY LIPPS, INC., 130
South Frederick Street, Cape Girardeau,
MO 63701. Representative: Donald B.
Levine, d9 South LaSalle Street, Chicago,
IL 60603. To operate as a common
carrier, by motor vehicle in interstate or
foreign commerce, over irregular routes,
transporting (1)food and food products,
and (2) materials, equipment, and
supplies used in the manufacture,
distribution, and sale of the commodities
in (1) above, (except commodities in
bulk), betveen Chester and Steelville,
IL, and Perryville, MO, on the onehand,
and, on the other, points in the United
States (except AK and HI). (Hearing
site: Cape Girardeau or St. Louis, MO.)

MC 119i18 (Sub-62F), filed March 1,
1979. Applicant: McCURDY TRUCKING,
INC., P.O. Box 388, Latrobe, PA 15650.
Representative: Paul F. Sullivan, 711
Washington Bldg., Washington, DC
20005. To operate as a common carrier,

by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting malt beverages, in
containers, from Latrobe, PA, to points
in NH and VT. (Hearing site: Pittsburgh,
PA)

Note.-Dual operations may be at issue.
MC 119349 (Sub-14F), filed March 2,

1979. Applicant: STARLING
TRANSPORT LINES, INC., P.O. Box
1733, Fort Pierce, FL 33450.
Representative: Harry C. Ames, Jr., 805
McLachlen Bank Bldg., 666 11th St.,
NW., Washington, DC 20001. To operate
as a common cdrrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting (1)(a)
petroleum, petroleum products, vehicle
body sealer compounds, and sound
deadener compounds, (except
commodities in bulk, in tank vehicles),
and (b) filters, from points in Warren
County, MS, to points in AL., FL, GA, LA,
TX, CA, MN, CO. IL, OK, NM, AZ, NY,
NJ, and PA, restricted to the
transportation of traffic originating at
the facilities of Quaker State Oil
Refining Corporation, at points in
Warren County, MS; and (2) petroleum,
petroleum products, vehicle body sealer
compounds, sound deadener
compounds, filters, and materials,
equipment, and supplies used in the
manufacture or distribution of the
commodities named in (1), from points
in AL, GA, NY, and OK, to points in
Warren County, MS. restricted to the
transportation of traffic destined to the
facilities of Quaker State Oil Refining
Corporation, at points in Warren
County, MS. (Hearing site: Memphis,
TN, or Washington, DC.)

Note-Dual operations maybe at issue.
MC 126118 (Sub-134F), filed March 5,

1979. Applicant: CRETE CARRIER
CORPORATION, P.O. Box 81228,
Lincoln, NE 68501. Representative:
Duane W. Acklie (same address as
applicant). To operate as a common
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,
transporting malt beverages, from St.
Louis, MO, to Fairbury, NE. (Hearing
site: Lincoln, NE.)

Note.-Dual operations may be Involved.
MC 127799 (Sub-10F), filed March 5,

1979. Applicant: LUPPES TRANSPORT
COMPANY, INC., Box 101, Webster
City, IA 50595. Representative: Thomas
E. Leahy, Jr., 1980 Financial Center, Des
Moines, IA 50309. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting grain
alcohol, in bulk, from Decatur, IL, to Fort
Dodge and Webster City, IA. (Hearing
stie: Chicago, IL)

MC 129119 (Sub-3F), filed March 5,
1979. Applicant: JOHN H. SANN, d.b.a.
SANN'S TRUCKING SERVICE, 1572
Annapolis Road, Drawer 280, Odenton.
MD 21113. Representative: Chester A.
Zyblut, 366 Executive Building. 1030
Fifteenth Street. NW., Washington, DC
20005. To operate as a common camer,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) spices and mustard and
mustardproducts, from the facilities of
The Baltimore Spice Company, at
Baltimore, MD, to points in the United
States (except MD, AK, and HI]; and (2)
materials, equipment, and supplies used
in the manufacture and distribution of
the commodities in (1] above, in the
reverse direction, under continuing
contract with The Baltimore Spice
Company, of Baltimore. MD. (Hearing
site: Washington. DC.)

MC 129379 (Sub-3F), filed March 5,
1979. Applicant: FIDELITY MOTOR BUS
LINES, INC.Y1920 Lincolnway East.
Massillon, OH 44646. Representative: A.
Charles Tell, 100 East Broad Street,
Columbus, OH 43215. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting passengers
and their boggage, in the same vehicle
with passengers, in round-trip
sightseeing and pleasure tours. (1) in
special operations, beginning and ending
at Canton, OH, and extending to points
in the United States, (including AK, but
excluding HI), and (2) in charter and
special operations, beginning and ending
at points in Holmes, Summit. and
Wayne Counties, OH, and extending to
points in the United States, (including
AK, but excluding HI). (Hearing site:
Columbus, OH.)

MC 133689 (Sub-261F], friled March 5,
1979. Applicant: OVERLAND EXPRESS,
INC., 719 First Street SW., New
Brighton, MN 55112. Representative:
Robert P. Sack, P.O. Box 6010, West St.
Paul, NhN 55118. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1)
foodstuffs and pet food, and (21
'materials, equipment, and supplies used
in the manufacture and distribution of
the commodities in (1) above, (except
commodities in bulk), between the
facilities of Nabisco, Inc., at or near (a)
Chicago, Danville, and Marseilles, IL, (b]
Geneva, Beacon, Buffalo, and Niagara
Falls, NY, (c) Charlotte, NC, (d]
Wrightstown, WI, (e] Columbus and
Toledo, OH, (0) Mineapolis, MN, (g)
Morristown, IN, (h) Mechanicsburg,
Philadelphia, and Pittsburgh, PA, (i)
Richmond. VA. 0 Carthage and St.
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Louis, MO, (k] Mansfield and
Cambridge, MA, (1) Fair Lawn and
Moonachie, NJ, (m) Morrow and
Woodbury, GA, and (n) Jacksonville, FL,
on the one hand, and, on the other, those
points in the United States in and east of
ND, SD, NE, KS, OK, AR, and LA.

MC 138469 (Sub-117F], filed March 1,
1979. Applicant: DONCO CARRIERS,
INC., P.O. Box 75354, Oklahoma City,
OK'73107. Representative: Jack H.
Blanshan, Suite 200, 205 W. Touhy Ave.,
Park Ridge, IL 60068. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular rout6s, transporting pontoon
boat kits, and parts and accessories for
pontoon boats, from the facilities of
Advanced Marine Concepts, Inc., at or
near Arlington, TX, to points in the
United States (except AK, HI, and TX),
restricted to the transportation of traffic
originating at the named origin. (Hearing

-"site: Dallas, TX.)
MC 138469 (Sub-118F), filed March 2,

1979. Applicant DONCO CARRIERS,
INC., P.O..Box 75354, Oklahoma City,
OK 73107. Representative: Jack H.'
Blanshan, Suite 200, 205 W.Touhy
Avenue, Park Ridge, IL 60068. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting frozen foods, from the
facilities of Stouffer Foods Corporation,
Division of Stouffer Corporation, at or
near Cleveland, OH, to points in AZ,
AR, CA, CO, ID, MT, NV, NM, OK, OR,
TX, UT, WA, and WY, restricted to the
transportation of traffic originating at
the named origins. (Hearing site:
Chicago, IL.)

MC 142059 (Sub-62F), filed March 5,
1979. Applicant: CARDINAL
TRANSPORT, INC., 1830 Mound Road,
Joliet, IL 60436. Representative: Jack
Riley (same address as applicant). To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes, -
transporting aluminum alloy ingots and
zinc alloy ingots, from the facilities of
Aluminum Smelting and, Refining Co.,
Inc., and Certified Alloys Company, at
Maple Heights, OH, to points in AL, CT,
GA, IA, IL,' IN, KY,.MI, MN, MO, NC, NJ,
PA, NY, SC, TN, and WI. (Hearing Site:
Cleveland, OH, or Washington, DC.)

MC 142059 (Sub-63F), filed March 5,
1979. Applicaxitr: CARDINAL'
TRANSPORT, INC., 1830 Mound Road,
Joliet, IL 60436. Representative: Jack'
Riley (same address as applicant). To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) pollution control

equipment housing, and (2) parts for the
commodity in (1) above, from the
facilities of Fulton Metal Mfg. Co;, Inc.,
at or near Rochester, IN, to points in the
United States (except AK and HI).
(Hearing Site: Chicago, IL.)

MC 142368, (Sub-19F), filed March 2,
1979. Applicant: DANNY-HERMAN
TRUCKING, INC., 1415 Ninth Avenue,
Pomona, C4 91766. Representative:
William J. Monheim, P.O. Box 1756,
Whittier, CA 90609. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting safes, (1)
from City of Industry, CA, to Chicago,
IL, Cincinnati, OH, Denville, NJ, and
Florence, KY, afid (2) from Cincinnati,
OH, to Denville, NJ. (Hearing Site: Los
Angeles, CA.)

Note.-The person or persons who appear
to be engaged in common control must either
file an application under49 U.S.C. § 11343(a)
(formerly Secton}5(2) of the Interstate
Commerce Act), or submit an affidavit
indicating why such approval is unnecessary.

MC 142669 (Sub-9F, filed March 2,
1979. Applicant: GENE WALTERS AND
CLARK WURTELE, a partnership, d.b.a.
M &M TRUCKING, 115 East Brewster
Street, Harvey, ND 58341.
Representative: Charles-E. Johnson, 418
East Rosser Avenue, P.O. Box 1982
Bismarck, ND 58501. To operate as a
common carrier, by motor vehicle, in
interstate o foreign commerce, over
irregularroutes, transporting dry
fertilizer, from points in MN, to points in
ND and SD. (Hearing Site: St. Paul, MN,
or Bismarck, ND.)

Note.-Dual operations may be involved.
MC 143059 (Sub-59F), filed March 5,

1979. Applicant: MERCER'
TRANSPORTATION CO., a corporation,
12th & Main Streets, P.O. Box 35610,
Louisville, KY 40232. Representative: J.

.L. Stone (same address as applicant). To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular "routes,
transporting particleboard, from the
facilities of Ponderosa Products, at or
near Albuquerque, NM, to points in AL,
AR, CT, FL, GA, IA, IL, IN, KY, KS, LA,

SvIi, MN, MO, MS, NE, NC, NM, OH, OK,
PA, SC, TN, TX, and WI, restricted to
the transportation of traffic originating
at the named origin. (Hearing site:
Louisville, KY, or Washington, DC.)

MC 144298 (Sub-7F), filed March 5,
1979. Applicant MASTER TRANSPORT
SERVICES, INC., 5000 Wyoming
Avenue, Suite 203, Dearborn, MI 48126.
Representative: William B. Elmer, 21635
East Nine Mile Road, St. Clair Shores,
MI 48080. To operate as a contract
carrier, by motor vehicle, in interstate or

foreign commerce, over irregular routes,
transporting (1] foodstuffs and (2)
materials and supplies used in the
manufacture and distribution of
fo6dstuffs, (except commodities in bulk),,
from points in the United States (except
AK, HI, and MI), to the facilities of Fred
Sanders, Inc., at Detroit, MI, under
continuing contract(s) with Fred
Sanders, Inc., of Detroit, MI. (Hearing
site: Detroit, Ml.)

MC 144599 (Sub-2F), filed March 5,
1979. Applicant: TRANSFER, INC., 90 S,
Ko-We-Ba Lane, Indianapolis, IN 40241,
Representative: Robert W. Loser, 1009
Chamber of Commerce Bldg.,
Indianapolis, IN 46204. To operate as a
common carrier, by motor vehicle, In
interstate or foreign commerce, over
irregular routes, transporting dry corn
starch, in bulk, from the facilities of
National Starch & Chemical Corp., at
Indianapolis, IN, to points in the United
States (except AK and HI), restricted to
the transportation of traffic originating
at the named, origin. (Hearing site:
Washington, DC, or Indianapolis, IN.)

[Permanent Authority becilons Vol, No, -0l
[FR Doc. 79-14745 Filed 5-10-7; 845 amj
BILLING CODE 7035-01-M

Motor Carrier Temporary Authority
Applications

May 8, 1979.
The following are iotices of filing of

applications for temporary authority
under Section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3, These rules
provide that an original and six (6)
copies of protests to an application rpay
be filed with the field official named in
the Federal Register publication no later
than the 15th calendar day after the date
the notice of the filing of the application
is published in the Federal Register. One
copy of the protest must be served on
the applicant, or its authorized
representative, if any, and the protestant
must certify that such service has been
made. The protest must identify the
operating authority upon which it is
predicated, specifying the "MC" docket
and "Sub" number and quoting the
particular portion of authority upon
which it relies. Also, the protestant shall
specify the service it can and will
provide and the amount and type of
equipment it will make available for use
in connection with the service
contemplated by the TA application.
The weight accorded a protest shall be
governed by the completeness and
pertinence of the protestant's
information.
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Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment
resulting from approval of its
application.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce
Commission, Washington, D.C., and also
in the ICC Field Office to which protests
are to be transmitted.

Note.-All applications seek authority to
operate as a common carrier over irregular
routes except as otherwise noted.

Motor Carriers of Property

MC 1718 (Sub-IOTA). filed April 6,
1979. Applicant: ALFRED M.
FLATEGRAFF, d/b/fa GARDNER
TRUCK LINE, P.O. Box 22, Pine River,
MN 56474. Representative: Stanley C.
Olsen, Jr., 4601 Excelsior Boulevard,
Minneapolis, MN 55416. Wooden spools,
wooden reels, wooden reel heads and
wooden cooperbge and nuts, bolts and
washers used in the assembly of
wooden spools and reels from Pine
River, MN to points in IL, IA, KS, MO,
NE, WI and Marion. IN, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Durkee Mfg. Co.,
Inc., Traffic Manager, Box 67, Pine River,
MN 56474. Send protests to: Delores A.
Poe, TA, ICC, 414 Federal Building and
U.S. Court House, 110 South 4th Street,
Minneapolis, MN 55401.

MC 48409 (Sub-4TA), filed April 16,
1979. Applicant: MAHON'S EXPRESS,
67 Jabez Street, Newark, NJ 07105.
Representative: George A. Olsen, P.O.
Box 357, Gladstone, NJ 07934. Freight, all
kinds, between Jersey City and Newark, -

NJ, on the one hand, and, on ihe other
King of Prussia, PA for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): K Mart
Corporation. 3100 W. Big.Beaver Road,
Troy, MI 48084. Send protests to: Irwin
Rosen, TS, ICC. 9 Clinton Street. Room
618, Newark, NJ 07102.

MC 52709 (Sub-344TA), filed March
30,1979. Applicant: RINGSBY-TRUCK
LINES, INC., 3980 Quebec St., P.O. Box
7240, Denver, CO 80207. Representative:
Rick Barker, as above. Petroleum and
petroleum products (except in bulk)
from Kansas City. MO and its
commercial zone to points in CO. UT
and WY for 180 days. Underlying ETA
seeks 90 days authority.-Supporting
Shipper(s): Chevron, USA. 575 Market
St., San Francisco, CA 94105. Send
protests to: D/S Roger L Buchanan,
Interstate Commerce Commission, 721
19th St., 492 U.S. Customs House.
Denver, CO 80202.

MC 52709 (Sub.345TA). filed April 3,
1979. Applicant: DON WARD. INC., 241
W. 56th Ave.. Denver, CO 80216.
Representative: Don L Ward. as above.
Vanadium ore concentrate, in bulk, from
Uravan, CO to Wilson Springs (Hot
Springs), AR for 180 days. An underlying
ETA seeks 90 days authority. Supporting
Shipper(s): Union Carbide Corporation.
One California St., San Francisco, CA
94111. Send protests to: D/S Roger L
Buchanan, Interstate Commerce
Commission, 492 U.S. Customs House,
721 19th St, Denver, CO 80202.

MC 52579 (Sub-177TA), filed April 4,
1979. Applicant: GILBERT CARRIER
CORP., One Gilbert Drive, Secaucus, NJ
07094. Representative: Julius Saltzman,
One Gilbert Drive, Secaucus, NJ 07094.
Wearing apparel on hangers, and in
packages, along with wearing apparel
accessories, supplies and equipment
used in the cqnduct of manufacturing
and selling of wearing apparel. Between:
Byrdstown, TN and New York, NY and
From: Byrdstown, TN to GA. IL, NJ, NY.
NC, and OH, for 180 days. An
underlying ETA seeks up to 90 days
authority. Supporting. Shipper(s): Lynn
Sportswear, Inc., P.O. Box 125,
Byrdstown, TN 38549. Send protests to:
Robert E. Johnston, D/S. ICC, 9 Clinton
St. Room 618, Newark, NJ 07102.

MC 52579 (Sub-178TA). filed April 4,
1979. Applicant: GILBERT CARRIER
CORP., One Gilbert Drive, Secaucus, NJ
07094. Representative: Julius Saltzman.
One Gilbert Drive, Secaucus, NJ 07094.
Garments on hangers and in cartons,
department store merchandise and
materials and supplies used in the
conduct of retail stores. Between CA. IL,
NY, and TX on the one hand, and, on the
other, AL, CA, CO. FL, GA, IL. IN, MI,
MN. MO, NC, OH, PA. SC, TN, and TX.
Supporting Shipper(s): Montgomery
Ward, 210 Meadowland Parkway,
Secaucus, NJ 07094. J.C. Penney
Company, Inc., 1301 Avenue of the
Americas, New York, NY 10019. Send
protests to: Robert E. Johnston. D/S.
ICC, 9 Clinton St. Room 618, Newark NJ
07102.

MC 56679 (Sub-115TA), filed March 8,
1979. Applicant: BROWN TRANSPORT
CORP., 352 University Ave., SW..
Atlanta, GA 30310. Representative:
Leonard S. Cassell (same address as
applicant). Internal combustion engines
and parts thereof From New Holstein,
WI to McRae and Swainsboro. GA, for
180 days. An underlying ETA seeks 90
days authority. Supporting Shipper(s):
Roper Lawn Products. 12052
Middleground Rd.. Savannah, GA 31406.
Send protests to: Sara K. Davis, T/A.

ICC, 1252 W. Peachtree St., NW., Rm.
300. Atlanta, Ga 30309.

MC 56879 (Sub-liBTA). filed March
29,1979. Applicant: BROWN
TRANSPORT CORP., 35Z University
Ave., SW, Atlanta. GA 30310.
Representative: Leonard S. Cassel (same
address as applicant):Foodstuffs from
Valdosta, GA to New Orleans. LA and
points in the New Orleans Commercial
Zone. An underlying ETA seeks 90 days
authority. Supporting Shipper(s):
Crackin Good Bakers, 701 N. Forrest St..
Valdosta, GA 31601. Send protests to:
Sara K. Davis, T/A. ICC, 1252W.
Peachtree St.. NW., Rm 300, Atlanta. Ga
30309.

MC 76649 (Sub-28TA). filed March 29.
1979. Applicant: NELSON'S EXPRESS,
INC., 675 North Market Street.
Milersburg. PA 17061. Representative:
John W. Frame, P.O. Box 626.2207 Old
Gettysburg Road. Camp Hill, PA 17011.
Foodstuffs, requiring refrigeration, from.
the facilities of Dauphin Distribution
Services Company at Camp Hill and
Mechanicsburg. PA, to points in the
Baltimore, MD and Washington. DC -
commercial zones, including points in
that part of Maryland bounded by a line
beginning at the MD/PA State line and
extending along US Hwy I to Baltimore.
MD, then along U.S. Hwy 140 to the
MD/PA State line, and then along the
State line to point of beginning.
including points on the indicated
portions of the highways specified, for
180 days. An underlying ETA seeks 90
days authority. Supporting Shipper(s):
Dauphin Distribution Services Co., 503
E. Trindle Road. Mechanicsburg. PA
17055. Send protests to: Interstate
Commerce Commission, William J.
Green Jr.. Federal Bldg., 600 Arch Street,
Rm. 3238, Philadelphia. PA 19106.

MC 82509 (Sub-6TA). filed March 14.
1979. Applicant: RICHARD C. NOERR.
JR., d.b.a. METAL TRANSPORT RD #3,
Lewistown. PA 17044. Representative:
John . Fullerton. 407-N. Front Street,
Harrisburg. PA 17101. Iron and steel
products, aluminum productp, plastic
products from the facilities of Joseph T.
Ryerson & Son. Inc. at Chicago. IL to its
facilities at Jersey City, NJ and
Philadelphia, PA. for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Joseph T.
Ryerson & Son. Inc., 261 W: 15th Place,
Chicago. IL 60608. Send protests to:
Interstate Commerce Commission.
William J. Green Jr., Federal Bldg.. 600
Arch Street. Rm 3238, Philadelphia. PA
19106.

MC 104159 (Sub-38TA). filed April 12;
1979. Applicant: KNUDSEN TRUCKING,
INC., 1320 West Main Street. Red-Wing.
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MN 55066. Representative: Robert D.
Gisvold, 1000 First National Bank
Building, Minneapolis, MN 55402.
Hexane from Lincoln, NE to Red Wing
and Mankato, MN, for 180 days. An.
underlying ETA seeks 90 days authority.
Supporting shipper(s): Archer Daniels
Midland Company, 4666 Faries
Parkway, Decatur, IL 62525. Send
protests to: Delores A. Poe, TA, ICC, 414
Federal Building & U.S. Court House, llC
South 4th Street, Minneapolis, MN
55401.

MC 108119 (Sub-140TA), filed April 9,
1979. Applicant: E. L. MURPHY
TRUCKING COMPANY, P.O. Box 43010,
St. Paul, MN 55164. Representative:
Andrew R. Clark, 1000 First National
Bank Building, Minneapolis, MN 55402.
Self-propelled vehicles, trailers,
buildings and building components and
materials, equipment and supplies used
in the manifacture thereof, between
Riverside, Los Angeles and Orange
Counties,-CA,-Forest City, IA and
Asheville, NC, for 180 days. Supporting
shipper(s): Winnebago Industries, P.O.
Box 152, Forest City, IA 50436. Send
protests to: Delores A. Poe, TA, ICC, 414
Federal Building & U.S. Court House, 11(
South 4th Street; Minneapolis, MN
55401.

MC 108589 (Sub-15TA), filed-January
19, 1979, and published in the Federal
Register issue of March 5, 1979, and
republished as corrected this issue.-
Applicant: EAGLE EXPRESS
COMPANY, P.O. Box 680, Somerset, KY
20423. Representative: Michael Spurlock
275 E. State Street, Columbus, OH 42315.
Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: General
commodities, except those of unusual
value, Classes A and B explosives,
commodities in bulk, household goods
as defined by the Commission, and
those requiring special equipment: (1)
From Fonthill, KY, to Cincinnati, OH,
serving the intermediate and off-route
points within ten miles of Fonthill, KY,
and points in the Cincinnati, OH
commercial zone. From Fonthill over
unnumbered highway to junction KY
,Hwy 80, thence over KY Hwy 80 to
junction U.S.'Hwy 127 (formerly KY
Hwy 35), thence over U.S. Hwy 127 to -
Danville, KY, thence over KY Hwy 34 to
junction U.S. Hwy 27, thence over U.S.
Hwy 27 to Lexington, KY, and thence
over U.S. Hwy 25 to Cincinnati, OH. (2)
Between Russell Springs, KY and
Columbia, KY, serving all intermediate
points, and all points in the Columbia,
KY commercial zone. From Russell
Springs over KY Hwy 80 to Columbia, -
KY, and return over the same route, for

180 days. An underlying ETA seeks 90
days authority. Applicant intends to
tack with its existing authority and to
interline with other carriers at
Cincinnati, OH. Supporting shipper(s):
There are 20 supporting shippers to
application, primarily lodated in Russell
Springs, Columbia, and Jamestown, KY,
and Knoxville, TN. Send protests to:
Mrs. Linda H. Sypher, ICC, 426 Post

I Office Buildifig, Louisville, KY 40202.
The'purpose of this republication is to
show that applicafit intends to tack.

MC 108649 (Sub-12TA), filed March 8,
1979. Applicant: STURM "
FREIGHTWAYS, INC., 8919 North
University, Peoria, IL 61614.
Representative: Leonard R. Kofkin, 39
South LaSalle Street, Chicago, IL 60603.
General commodities, except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission and those requiring
special equipment, between Chicago, IL
and points within its commercial zone,
on the one hand, and, on the other, Des
Moines; IA and points within its
commercial zone, from Chicago, IL over
Interstate Hwy. 55 to Junction Interstate
Highway 80, then over Interstate
Highway 80 to Des Moines, IA and
return over the same route. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): 27 Supporting
Shippers. Send protests to: Annie
Booker, Transportation Assistant,
Interstate Commerce Commission, 219
South Dearborn Street, Room 1386,
Chicago, IL 60604.

MC 110098(Sub-176TA) , filed April 4,
1979. Applicant: ZERO REFRIGERATED
LINES, 1400 Ackerman Road, P.O. Box
20380, San Antonio, TX 78220.
Representdtive: T. W. Cothren, 1400
Ackerman Road, San Antonio, TX 78220.
Applicant applies for common carrier
authority over irregular routes in the
transportation of foodstuffs (except
commodities in bulk) from the plant site
and warehouse facilities of General
Foods Corp. at Houston, TX to Anaheim
and San Leandro, CA and Portland, OR,'
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s:.
General Foods Corporation, 250 North
Street, White ,Plains, N.Y. 10625. Send
protests to: Richard H. Dawkins, District
Supervisor, Interstate Commerce
Commission, Room B-400, Federal Bldg:,
727 E. Durango SC, San Antonio, TX.
78206.

MC 113158 (Sub-36TA), filed March
12, 1979. Applicant: TODD TRANSPORT
CO., INC., Box 158i Secretary, MD 21664.'
Representative: James W. Patterson,
1200 Western Savings Bank Bldg., Phila.,
PA 19107. Foodstuffs, (except

commodities in bulk and frozen foods),
from Winchester, VA, points in
Shenandoah, Rockingham and Frederick
Coimties, VA and Berkeley County, WV
to points in FL, GA, NC, NJ, NY and SC,
for 180 days. Supporting Shipper(s):
Shenandoah Apple Co-Operative, Inc.,
P.O.B. 435, Winchester, VA 22601;
National Fruit Product Co., Inc., 550
Fairmont Ave., Winchester, VA 22001;
Bowman Apple Products Co., Inc..
Mount Jackson, VA 22842. Send protests
to: T. M. Esposito, Trans. Asst., 600 Arch
St., Room 3238, Phila., PA 19106,

MC 113678 (Sub-790TA), filed April 5,
1979. Applicant: CURTIS, INC., 4810
Pontiac St., Commerce City, CO 80022,
Representative: Roger M. Shaner (same
as applicant). (1) Rubber and plastic
articles (except commodities in bulk, in
tank vehicles) and (2) Materials and
supplies used in the manufacture of the
,above named articles from the facilities
of ENTEK Corp. of America at or near
Irving, TX to points in AR, AZ, CA, CO.
IL,.IN, IA, KS, MO, NE, NM, NV, OH,
OK, UT, and WY and from these
destinations shown to facilities of
ENTEK Corp. of America at or near
Irving, TX. Underlying ETA seeking g0
days authority filed. Supporting
shipper(S): ENTEK Corp. of America,
P.O. Box 61048, Dallas, TX 75261. Send
protests to: D/S Herbert C. Ruoff,
Interstate Commerce Commission, 721,
19th Street, 492 U.S. Customs House,
Denver, CO 80202.

MC 113678 (Sub-791TA), filed April 5,
1979. Applidant: CURTIS, INC., 4810
Pontiac St., Commerce City, CO 80022.
Representative: Roger M. Shaner, (same
as applicant). (1) Malt beverages and
related advertising materials from
Jefferson County, CO to AZ, CA, ID, IA,
KS, MO, MT. NE, NV, TX, UT, (2) Empty
used beverage containers for recycling,
and materials and supplies used in and
dealt with by breweries from states In
(1) above to Jefferson County, CO for
180 days. Underlying ETA seeking 90
days authority filed. Supporting
shipper(s): Adolph Coors Company,
Golden, CO 80401. Send protests to: D/S
Herbert C. Ruoff, Interstate Commerce
Commission, 721 19th Street, 492 U.S.
Customs House, Denver, CO 80202,

MC 113678 (Sub-792TA), filed April 5
-1979. Applicant: CURTIS, INC., 4810
Pontiac St., Commerce City, CO 80022.
Representative: Roger M. Shaner, (same
as applicant). Such Commodities as are
manufactured, processed or dealt in by
manufacturers of glass and glass
products between the facilities of
anchor Hocking Corp. and its
subsidiaries in the states of IN, OH, PA
& WV on the one hand and, on the other
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hand, points in the states of AZ, AR,
CA, CO, ID, IA, KS, MO, MT, NE, NV.
NM, ND, OK, OR, SD, TX, UT, WA, WI,
WY, for 180 days. Underlying ETA
seeking 90 days authority filed.
Supporting shipper(s): Anchor Hocking
Corporation, 109 N. Broad Street,
Lancaster, OH 43130. Send protests to:
D/S Herbert C. Ruoff, Interstate
Commerce Commission, 721 19th Street,
492 U.S. Customs House, Denver, CO
80202.

MC 113678 (Sub-793TA), filed April 5,
1979. Applicant: CURTIS, INC., 4810
Pontiac St., Commerce City, CO 80022.
Representative: Roger M. Shaner, (same
as applicant). Alcoholic Beverages
(except in bulk) from Lawrenceburg, IN,
Lynchburg, TN; and St. Louis, MO to
Wichita, KS for 180 days. Underlying
ETA seeking 90 days authority filed.
Supporting shipper(s):-A-B Sales, Inc.,
435 Eldora, Wichita, KS 67202. Send
protests to: DJS Herbert C. Ruoff,
Interstate Commerce Commission, 721 -

19th Street, 492 U.S. Customs House,
Denver, CO 80202.

MC 117119 (Sub-731TA), filed April 3,
1979. Applicant: WILLIS SHAW
FROZEN EXPRESS, INC., P.O. Box 188,
Elm Springs, AR 72728. Representative:
L. M. McLean, (same as applicant].
Lecithin [except in bulk), in vehicles
equipped with mechanical refrigeration,
from Stuttgart and Helena, AR to points
in MD, for 180 days as a common carrier
over irregular routes. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): American Lecithin Company.
P.O. Box 4056, Atlanta, GA 30302. Send
protests to: William IL Land, Jr., District
Supervisor, 3108 Federal Office Building,
700 West Capitol, Little Rock, AR 72201.

MC 118159 (Sub-327TA), filed April 11,
1979. Applicant: NATIONAL
REFRIGERATED TRANSPORT, INC.,
P.O. Box 51366, Dawson Station, Tulsa,
OK 74151. Representative: Warren L.
Troupe, 2480 E: Commercial Blvd., Fort
Lauderdale, FL 33308. Such commodities
-as are dealt in by wholesale, retail, and
chain stores grocery and food business

- houses (except frozen commodities and
commodities in bulk). From Atlanta, GA
to Houston, TX and points in their
respective commercial zone; restricted
to the transportation of shipments
originating at or destined to the facilities
of the Clorox Company at or near
Atlanta, GA and Houston, TX for 180
days. Underlying ETA seeks 90 day
authority.-Supporting shipper(s): The
Clorox Company, 1221 Broadway,
Oakland, CA 94612.- Send protests to:
Connie Stanley, Transportation
Assistant, Room 240 Old Post Office

Bldg., 215 N.W. Third Street. Oklahoma
City, OK 73102.

MC 118989 (Sub-216TA), filed April 2.
1979. Applicant: CONTAINER
TRANSIT, INC., 5223 S. 9th St.,
Milwaukee, WI 53221. Representative:
Rolland K. Draves, same address as
applicant. Plastic articles, fibreboard
drums and steel drums, from Addison.
IL to St. Louis, MO and its commercial
zone, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Container Corp. of America,
500 E. North Ave., Carol Stream, IL
60187. Send protests to: Gail Daugherty,
Transportation Asst., Interstate
Commerce Commission, Bureau of
Operations, U.S. Federal Building &
Corrthouse, 517 East Wisconsin
Avenue, Room 619, Milwaukee,
Wisconsin 53202.

MC 119599 (Sub-4TA), filed April 5,
1979. Applicant: HARSHMAN-
INDUSTRIAL CARTAGE CO., INC.,
1617 Warren Ave., Niles, OH 44440.
Representative: Robert W. Gardier, Jr.,
Esq., 100 East Broad SL, Columbus, OH
43215. Fabricated metal products, from
the facilities of the United States
Gypsum Company located at or near
Warren, OH, to points in the states of IL
MN, and WI, for 180 days. Supporting
shipper(s): United States Gypsum
Company, 101 S. Wacker Dr., Chicago,
IL 60606. Send protests to: Mary A.
Wehner, D/S, ICC, 731 Federal Bldg.,
Cleveland, OH 44199.

MC 119789 (Sub-572TA). filed April 3,
1979. Applicant: CARAVAN
REFRIGERATED CARGO, INC., P.O.
Box 226188, Dallas, TX 752W6.
Representative: James K. Newbold, Jr.,
same address as above. Candy and
Chewing Gum, [1) from Holland, MI to
Dallas, TX; Kansas City, MO: San Jdse,
CA; Milwaukie, OR; Atlanta, GA:
Charlotte, NC; Jacksonville, FL:
Baltimore, MD; North Bergen. NJ; and (2)
Between Holland, ML and Canajoharie,
NY for 180 days. Underlying ETA for 90
days filed. Supporting shipper(s): Life
Savers, Inc.. Church Street, Canajoharie,
NY 13317. Send protests to: Opal M.
Jones, Trans. Asst., Interstate Commerce
Commission, 1100 Commerbe Street,
Room 13C12, Dallas, TX 75242.

MC 124078 (Sub-95TA). filed April 6,
1979. Applicant: SCHWERMAN
TRUCKING CO., M1 S. 28th St.,
Milwaukee, WI 53215. Representative:
Richard Prevette, same address as
applicant. Fertilizer, in bulk from
Maplewood, Pine Bend and St. Paul, MN
to points in WI. for 180 days. Supporting
shipper(s): Land O'Lakes Agricultural
Services Div.. 2827 8th Ave. S.. Ft.
Dodge, IA 50501. Send protests to: Gail

Daugherty, Transportation Asst.,
Interstate Commerce Commission.
Bureau of Operations, U.S. Federal
Building & Courthouse, 517 East
Wisconsin Avenue, Room 619,
Milwaukee, Wisconsin 53202.

MC 124078 (Sub-959TA). filed April 13,
1979. Applicant: SCHWERMAN
TRUCKING CO., 611 S. 28th St.
Milwaukee, WI 53215. Representative:
Richard Prevette, same address as
applicant. Cement, in bulk. from
Buffington. IN to Plainview, Long Island.
NY, for 180 days. Supporting shipper(s):
U.S. Steel Corporation. 600 Grant St..
Pittsburgh. PA 15230. Send protests to:
Gail Daugherty, Transportation Asst.,
Interstate Commerce Commission.
Bureau of Operations, U.S. Federal
Building & Courthouse. 517 East
Wisconsin Avenue, Room 619,
Milwaukee, Wisconsin 53202.

MC 124839 (Sub-41TA), filed April 16,
1979. Applicant: BUILDERS
TRANSPORT, INC.. P.O. Box 7057,
Savannah, GA 31408. Representative: B.
M. Shirley, same as applicant. Contract
carrier:, irregular routes: General
commodities (except articles of unusual
value, Classes A andB explosives.
household goods as defined by the
Commission, commodities in bul&- and
those requiring special equipment),
between points in DE, NJ, and PA. on
the one hand, and on the other, points in
AL FL, GA. MS, NC, SC, TN and VA.
undern:ontinuing contract with .L du
Pont de Nemours and Company of
Wilmington, DE for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): E. I. du Pont de
Nemours & Co., Inc., 10th & Market
Streets, Wilmington. DE 19898. Send
protests to: G. H. Fauss, Jr.. DS. ICC. Box
35008. 400 West Bay Street, Jacksonville,
FL 32202. \

MC 125368 (Sub-54TA). filed April 11.
1979. Applicant: CONTINENTAL
COAST TRUCKING COMPANY INC-
P.O. Box 26. Holly Ridge, NC 28445.
Representative: C. W. Fletcher, same
address as applicant. Meats, meat
prodicts, and supplies used in the
manufacture of meat products between
the facilities of Dinner Bell Foods, at or
near Wilson. NC. on the one hand, and.
on the other, points in AL AR, CT DC,
DE. F GA. IL, IN, KY. LA. ME, MD.
MA, MI, MS. MO. NIL NJ, NY. OK. PA.
RI, SC, TN. TX VT. WV, and WIM for 180
days. An underlying ETA has been filed
seeking 90 days authority. Supporting
shipper(s): Dinner Bell Foods, Inc.. P.O.
Box 1639, Wilson. NC 27893. Send
protests to: Mr. Archie W. Andrews.
D/S. ICC. P.O. Box 26896, Raleigh. NC
27611.
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MC 126118 (Sub-147TA), filed March
30, 1979. Applicant: CRETE CARRIER
CORPORATION, P.O. Box 81228,
Lincoln, NE, 68501. Representative:
Duane W. Acklie, same address as
applicant. Lead ingots, from Muncie, IN
and its commercial zone to - * I

Murfreesboro, TN and its commercial
zone. An underlying ETA seeks 90 days
authority. Supporting shipper(s):,Perfect
Equipment Corp., 855 Scott Street,
Murfreesboro, TN 37130. Send protests-
to: Max H. Johnston, District Supervisor,
285 Federal Building & Court House,- 100
Centennial Mall North, Lincoln, NE,
68508.

MC 126118 (Sub-148TA), filed April 12,
1979, Applicant: CRETE CARRIER
CORPORATION, P.O. Box 81228,
Lincoln, NE, 68501. Representative:
Duane W. Acklie, same address as
applicant. Radio aerial kits, antenna
systems, and equipment, materials, and
supplies used in the production and
distribution thereof, between Lincoln,
NE and its commercial zone, on the one
hand, and, on the other, points in the
United States (except AK, HI, and NE).
An underlying ETA seeks 90 days
authority: Supporting shijpper(s): Ken
Grosenbach, Traffic Manager, Hy-Gain
Electronics, 8601 N.E. Highway 6,
Lincoln, NE, 68505. Send protests to:
Max H. Johnston, District SuIpervisor,
285 Federal Building & Court House, 100
Centennial Mall North, Lincoln, NE,
68508.

MC 134289 (Sub-5TA), filed March 27,
1979, and published'in the Federal
Register issue of April 27, 1979, and
republished as corrected this issue.
Applicant: CALDWELL TRUCK
RENTALS, INC.; 625 South Boulevard',
Lenoir NC 28645. Representative: Jack
L. Hawn, same as above. New furniture,
crated or uncrated, and new furniture
parts, (1) from Alexander, Burke,
Caldwell, Catawba Cleveland,
Davidson, Gaston, Graham,. Guildford,
Haywood, Iredell, McDowell, Lincoln,
Mecklenburg, Mitchell, Randolph,
Rowan, Rutherford, Wilkes Counties,
NC, to VA, MD, PA, NJ, NY, DC, DE,.RI,
MA, CT, VT, ME, NH, WV, OH, and MI.
(2) froin Goldsboro, Hillsborough, .
Maxton, Mocksville, Rocky MountTroy,
Turkey, West End, Siler City, Winston-
Salem, and Mebane, NC, to VA, MD, PA,
NJ, NY, DC, DE, RI, MA, CT, VT, ME,
NH, WV, OH and MI; and (3) damaged
or rejected shipments of new furniture
from points and places in above-
specified destination territory to the
counties and-places listed above in NC,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
There are 35 shippers. Their statements

may be examined at the office listed
below and Headquarters. Send protests
to: Terrell Price, 800 Briar Creek Road,
Room CC516, Mart Office Building,
Charlotte, NC 28205. The purpose of this
republication is to complete scope of
application as previously omitted.

'MC 135609 (Sub-6TA), filed April 6,'
1979. Applicant: FRED W.
MOHOLLAND, P.O. Box 98, Princeton,
ME 04668. Representative: Frederick T.
McGonagle, 79 State Street, Gorham, ME
04038. Contract: Irregular. Woodpulp,
paper and paper products from
Woodland, ME to Gilman, VT and
points in NY andPA. Supporting
shipper(s): Georgia Pacific Corp., 800
Summer St., Stamford, CT 06901. Send
protests to: ICC, 76 Pearl St., Rm. 303,
Portland, ME 04111.

MC 138018 (Sub-50TA), filed April 4,
1979. Applicant: REFRIGERATED
FOODS, INC., P.O. Box 1018, Denver,
'CO 80201. Representative: Joseph W.
Harvey, same address as applicant.
Cleaning, washing and scouring
compounds, except in bulk, in tank
vehicles, from Joliet, IL to points in CA
for 180 days. Underlying ETA seeks 90
days authority. Supporting shipper(s):
Economic Laboratory, Inc., 370
Wabasha, Osborn Bldg., St. Paul, MN
55102. Send protests to: D/S Roger L.
Buchanan, Interstate Commerce
Commission, 721 19th St., 492 U.S.
Customs House, Denver, CO 80202.

MC 138228 (Sub-8TA), filed April 10,
1979. Applicant: OGALLALA
TRANSFER, INP., 165 Denargo St., P.O.

'Box 16412, Denver, CO 80216.
Representative: Marshall Bernstein,
same as applicant. Meat, meat products,
meat by-products and articles
distributed by meat packinghouses from

- the facilities of George A Hormel & Co.,
Fremont, NE and its commercial zone to
points in CO, for 180 days. Underlying
ETA seeks 90 days authority. Supporting
shipper(s): George A Hormel & Co., P.O.
Box 800, Austin, MN 55912. Send

-protests to: D/S Roger L. Buchanan,
Interstate Commerce Commission, 492
U.S. Customs House, 721 19th St.,
Denver, CO 80202.

MC 138308 (Sub-66TA), filed April 5,
1979. Applicant: KLM, INC., P.O. Box
6098, Old Hwy. 49 S., Jackson, MS 39208.
Representative: Donald B. Morrison,
P.O. Box 2262&, Jackson, MS 39205.
Foodstuffs, except in bulk, from the
facilities of Welch Foods, Inc., at or near
North East, PA and Westfield, NY, to
points in AR, KS, LA, MS, MO, NM, OK,
TN and TX, for 180 days. Supporting
"shipper(s): Welch Foods, Inc., 2 S.
Portage St., Westfield, NY 14787. Send
protests to: Alan Tarrant, D/S, ICC, Rm.

212, 145 E. Amite Bldg., Jackson, MS
39201.

MC 138328 (Sub-86TA), filed March
28, 1979. Applicant: CLARENCE L,
WERNER, d.b.a. WERNER
ENTERPRISES,I-80 and Highway 50,
Omhhal NE 68137. Representative:
James F. Crosby, P.O. Box 37205,
Omaha, NE 68137. Crude rubber, from
Seattle and Tacoma, WA and points In
their commercial zones to Des Moines,
IA and points in its commercial zone, for
180 days. Restricted to shipments having
a prior movement by water. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): (1) Firestone Tire
& Rubber Company, 1200 Firestone
Parkway, Akron, OH; (2) Armstrong
Rubber, 500 Sargent Drive, New Haven,
CT 06507. Send protests to: Carroll
Russell, ICC, Suite 620, 110 No. 14th St.,
Omaha, NE 68102.

MC 138438 (Sub-43TA), filed March
23, 1979. Applicant: D. M. BOWMAN,
INC., Route 2, Box 43A1, Williamspori
Mn 21795. Representative: Edward N.
Button, 1329 Pennsylvania Avenue,
Hagerstown, MD 21740. Gypsum
products, from Wilmington, DE and
Milford, VA and their respective
commercial zones, to points in
Alleghany, Frederick, Garrett and
Washington Counties, MD, Adams,
Franklin and Fulton Counties, PA, and
Frederick County, VA and Berkeley,
Grant, Hampshire, Hardy, Jefferson,
Mineral and Morgan Counties, West
Virginia, for 180 days. An underlying
ETA seeks 90 days authority, Supporting
shipper(s): Georgia Pacific Corporation,
1062 Lancaster Avenue, Rosemont, PA
19010. Sefid protests to: Carol Rosen,
TA, ICC, 600 Arch St., Rm. 3238,
Philadelphia, PA 19106.

MC 138469 (Sub-136TA), filed April 2,
1979. Applicant: DONCO CARRIERS,
INC., P.O. Box 75354, Oklahoma'City,
OK 73107. Representative: William J.
Green (same address as applicant), Such
commodities as are manufactured, dealt
in and used by producers of health care
products, personal bare products,
beauty care products and household
cleaning products (except commodities
in bulk), from the facilities of Shaklee
corporation at or near Hayward, CA; to
the facilities of Shaklee Corporation at
or near Atlanta, GA, Chicago, IL, Dallas,
TX, and Dayton, NJ, restricted to traffic
originating at the named origin and
destined to the named destinations, for
180 days. Supporting shipper(s): Shaklee
Corporation, 1900 Powell Street,
Emeryville, CA 94608. Send protests to:
Connie Stanley, Transportation
Assistant, Interstate Commerce
Commission, room 240 Old Post Office &
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Court House Bldg., 215 N.W. 3rd,
Oklahoma City, OK 73102.

MC 138869 (Sub-19TA), filed March
23,1979. Applicant: W.T. MYLES
TRANSPORTATION CO., P.O. Box 3214
Conley,,GA 30027. Representative:
Archie B. Culbreth, Attorney-at-Law,
Suite 202, 2200 Century Parkway,
Atlanta, GA 30345. Contract Carrier,
irregular routes, (1) plumbers fittings,
fixtures and supplies, vanities and
vanity cabinets and plastic articles, and
(2) materials, equipment and supplies
used in the manufacture or distribution
of commodities named in (1) above -
(except commodities in bulk), between
the facilities of Universal-Rundle
Corporation located at or near
Corsicana and Hondo, TX, on the one
hand, and, on the other, points in AR, IL,
IA, KS, LA. MO, NE and OK. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Universal-Rundle
Corporation, 217 N. Mill St., New Castle,
PA 16101. Send protests to: Sara K.
Davis, T/A, ICC. 1252-W. Peachtree St.,
NW., Rm. 300, Atlanta, GA 30309.

MC 139349 (Sub-2TA], filed April 2,
1979. Applicant: E Z FREIGHT LINES,
Gould & E. 46th St, Bayonne, NJ 07002.
Representative: Robert B. Pepper, 168
Woodbridge Avenue, Highland Park, NJ
08904. Contract, irregular. Lighting
fixtures and lamps, and equipment,
materials and supplies used in the
manufacture and sale,-except
commodities in bulk. Between Jersey
City,'Kearny, Clifton, North Bergen and
Secaucus, NJ; Fall River, MA; Elgin, IL;
and Hammond, IN; on the one hand,
and, on the other, points in the US west
of the Mississippi River excluding AK,
HI, LA, MN, & TX, for 180 days.
Supporting shipper(s): Duro Test
Corporation, 2321 Kennedy Blvd., North
Bergen, NJ 07047; Lightolier, Inc. and
Aluminium Processing Corp., 346
Claremont Avenue, Jersey City, NJ.
07305. Send protests to: Robert E.
Johnston D/S, ICC, 9 Clinton St.,
Newark, NJ 07101.

MC 139479 (Sub-3TA), filed April 9,
1979. Applicant-ROBERT E.
PIELEMEIER, d.b.a. PIELEMEIER
TRANSPORTATION, 1125 Fallen Leaf
Road, Arcadia, CA 91006.
Representative: William J. Monheim,
2.O. Box 1756, Whittier, CA 90609.
:ontract irregulan Such commodities as
7re sold in chain supermarkets, from
3oints in CA (exceptLa Habra) to points
n Maricopa and Pinal Counties, AZ,
md from points in CA to points in Yuma
'ounty, AZ, under a continuing
ontract(s) with Alpha Beta Company,
or 180 days. An underlying ETA seeks
p to 90 days operating atithority.

Supporting shipper(s): Alpha Beta
Company, 777 South Harbor Blvd., La
Habra, CA 90631. Send protests to: Irene
Carlos, Transportation Assistant.
Interstate Commerce Commission, P.O.
Bok 1551, Los Angeles, CA 90053.

MC 139579 (Sub-IOTA), filed April 2,
1979. Applicant- GEORGE H. GOLDING,
INC., 5879 Marion Drive, Lockport, NY
14094. Representative: S. MICHAEL
RICHARDS, P.O. Box 225,44 North
Avenue, Webster, NY 14580. Contract
carrier-Irregular routes. Heaters, air
conditioning parts and empty storage
bins, between Lockport NY and Moraine
OH, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper. Harrison Radiator Division
General Motors Corporation, Lockport
NY 14094. Send protests to: Richard H.
Cattadoris, DS, ICC, 910 Federal
Building, 111 West Huron Street,
Buffalo, NY 14202.

MC 140829 (Sub-220TA), filed April 12,
1979. Applicant CARGO, INC., P.O. Box
206, U.S. Hwy 20, Sioux City, IA 51102.
Representative: William J. Hanlon, Esq.,
55 Madison Ave., Morristown, NJ 07960.
Printed matter, and materials and
supplies used in the manufacture of
printed matter (except commodities in
bulk), between'the facilities of the R. I
Donnelley & Sons Co., Inc., at or near
Chicago, IL, on the one hand, and on the
other, points in IA, OK, TX, SD, ND, NJ,
PA, and NH, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): IL IL Donnelley & Sons Co.,
Inc., 2223 S. Martin Luther King Dr.,
Chicago, IL 60616. Send protests to:
Carroll Russell, ICC, Suite 620,110 No.
14th St., Omaha, NE 68102.

MC 140829 (Sub-221TA), filed April 12,
1979. Applicant- CARGO, INC., P.O. Box
206, U.S. Hwy 20, Sioux City, IA 51102.
Representative: William J. Hanlon, Esq.,
55 Madison Ave.,"Morristown, NJ 07960.
Un-cut greeting cards in sheets, between
Dallas, TX and Lawrence and Topeka,
KS and Kansas City, MO, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Hallmark Cards, Inc., P.O. Box 361,
Liberty, MO 64048. Send protests to:
Carroll Russell, ICC, Suite 620, 110 No.
14th St., Omaha, NE 68102.

MC 140829 (Sub-222TA), filed April 12,
1979. Applicant- CARGO, INC., P.O. Box
206, U.S. Hwy 20, Sioux City, IA 51102.
Representative: William H. Hanlon,
Esq., 55 Madison Ave., Morristown. NJ
07960. Mea4 meat products, meat by-
products, and articles distributed by
meat packinghouses, as described in
Sections A, C, and D of Appendix I to
the report in Descriptions in AMotor
Carrier Certificates, 61 M.C.C. 209 and

766, and materials, equipment and
supplies used by meat packers, (except
hides and commodities in bulk),
between Britt and Mason City, IA. ou
the one hand, and, on the other, points
In AR. CO. CT, DC, DF. IA, IL, IN, KS,
KY, LA. ME. MD, MA. MI, MN, MO, NC,
ND, NE, NH. NJ. NM, OH, OK, RI, SD,
TN, TX VA. VT, WI and WV, for 180'
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Armour
and Company, Greyhound Tower,
Phoenix. AZ. Send protests to: Carroll
Russell. ICC, Suite 620,110 No. 14th St.
Omaha, NE 68102.

MC 140829 (Sub-223TA), filed April 13,
1979. Applicant: CARGO, INC., P.O. Box
206, US Hwy 20, Sioux City, IA 51102.
Representative: William H. Hanlon,
Esq., 55 Madison Ave., Morristown, NJ
07960. General commodities (except
those of unusual value, Classes A and B
explosives, household goods, as defined
by the Commission, commodities in bulk
in tank cars, and those because of their
size require special equipment], from
the facilities of Charter Oaks Shippers
Cooperative'Association, Inc. at Berlin,
CT to points in CO, IL, and TX, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Charter
Oaks Shippers Cooperative Association,
Inc.. 1 Parkland Drive, Darien. CT 068ZO.
Send protests to: Carroll Russell, ICC,
Suite 620,110 No. 14th St., Omaha, NE
68102..

MC 140898 (Sub-5TA), filed April 11,
1979. Applicant: KENDRICK TRUCKING
CORP., P.O. Box 19097, Louisville, KY.
40219. Representative: Win. P. Whitney,
Jr., Attorney at Law, 708 McClure
Building. Frankfort, KY 40601. Authority
sought to operate as a common motor
carrier, over irregular routes, in the
tranportation of Repair and
maintenance parts for mining, earth-
moving, quarrying equipment and
vehicles used in mining, earthmoving
and quarrying, from the facilities of
Lake Shore, Inc., at Louisville, KY, to
points in the states of IL, IN. MO. OH,
TN, VA. WV. Supporting shipper(s):
Russ Newby, Eastern Region Manager,
Lake Shore, Inc., 7749 National

Turnpike. Louisville. KY. 40214. Send
protests to: Mrs. Linda H. Sypher, -
District Supervisor, Interstate Commerce
Commission, 426 Post Office Building.
Louisville, KY. 40202.

MC 141759 (Sub-IOTA), filed April 12,
1979. Applicant: OHIO PACIFIC
EXPRESS, INC., 2385 High Street.
Columbus. Ohio 43207. Representative:
Harry F. Horak, Suite 115, 5001
Brentwood Stair Road, Fort Worth,
Texas 76112. Contract irregular.
Chinaware from Newell, WV to points
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in AZ, CA, CO, OR, WA, NV,UT, ID;
MT, NM, WY, TX, EL, KY and TN. under
continuing contracts with The Homer
Laughlin China Company. Supporting
shipper(s): The Homer Laughlin China
C6mpany, Newell, WV 26050. Send
protests to: ICC, Win. Jr. Green Jr.
Federal Bldg., 600 Arch Street,'
Philadelphia, PA 19106.

MC 141958 (Sub-12TA), filed'April 1d,
1979. Applicant: FEDCO -
FREIGHTLINES, INC., P.O. Box 422,
Effingham, IL 62401. Representative:
Robert T. Lawley, 300 Reisch Building,
Springfield, IL 62701. Contract,
irregular-Articles dealt in by
wholesale and retail food and drug
chains,.plastic products, compressed
gases, chemicals, for the account bf Dry
Storage Corporation, from Chicago and
Des Plaines, IL to St. Louis and
Bridgeton, MO, for 180days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Dry Storage.
Corporation, 2005 West 43rd Street,
Chicago; IL 60609. Send protests to:
Charles D. Little, ICC, Room 414 Leland
Office Building, 527 East Capitol
Avenue, Springfield, IL 62701-

MC 142508 (Sub-73TA), filed April 10,
1979. Applicant: NATIONAL
TRANSPORTATION; INC., P.O. Box
37465, Omaha, NE-68137.
Representative: Lanny N. Fauss, P.O.
Box 37096, Omaha, NE 68137.'Fruit and
berry products and condiments,.from the
facilities of Ocean Spray Cranberries,
Inc., at or near Middleboro, MA;
Bordentown, NJ; and Northeast PA, to
points in IN, KY, ML MN, OH, TN, and
WI, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Ocean Spray Cranberries,
Inc., Water Street, Plymouth, MA 02360.
Send protests to: Carroll Russell, ICC,
Suite 620, 110 No. 14th St., Omaha, NE
68102.

MC 142679 (Sub-4TA), filed-April 12,
1979. Applicant: S. H. MITCHELL, d.b.a.
UNITED TRUCK LINES, P.O. Box 8596,
Winston-Salem, NC 27106.
Representative: S. H. Mitchell, 2734
Robinhood Rd., Winston-Salem, NC
27106. Contract Carrier-Irregular routes;
Polyurethane foam and materials and
supplies used in the manufacturing,
distributing and packaging of
polyurethane foam- between
Mecklenburg County, NC and Cadillac,
Benzonia, and Ludington, MI, for 180
days. An underlying ETA seeks 90 days
authority.'Applicant intends to tack
authority here applied for with MC--
142679. Supporting shipper(s): Reeves.
Bros., Inc., Curon Division, PO Box 188,
Cornelius, NC 28031. Send protests to:
Terrell Price, District Supervisor, 800

Briar Creek Rd-Rmn CC51, Mart Office
Building, Charlotte, NC.

MC'143389 (Sub-5TA), filed April 3,
1979. Applicant: MERCHANTS DUTCH
EXPRESS, INC., P.O, Box 2525, Monroe,
Louisiana 71207. Representative:
Richard M. Tef'telbauhin, Fifth Floor,
Lenox Towers'South, 3390!Peachtree
Road, N.E., Atlanta; CA 30326. Lawn
care equipment from Des Moines, IA to
points in OK, TX, AR, LA, MS, AL, TN,
KY, GA and FL under continuing
contract or, contracts with Howard Bros.
Discount Stores, Inc. of Monroe, LA, for
180 days as a contract carrier over
irregular routes. An urlderlying ETA
seeks 90 days authority. Suppbrting
shipper(s): Howard Bros.'Discount
Stores, Inc., 3030 Aurora Street, Monroe,
LA 71201. Send protests to: William H.
Land, Jr., District Supervisor, 3108
Federal Office-Building, 700 West
Capitol, Little Rock, AR 72201,

MC 143478 (Sub-IOTA),.filed April 5,
1979. Applicant: G. P. THOMPSON'
ENTERPRISES, INC.,_ P.O. Box 146,
Midway, AL 36053. Representative:
Terry P. Wilson, 420 South Lawrence
Street, Montgomery, AL 36104. Contract,
irregular: Glass containers, glass tubing,
glassware, and cartons, from Vienna,
WV, to points irFL, restricted to a
transportation service to be performed
under a continuing contract(s) with .
Brockway Glass Company, Inc., for 180
days. An underlying ETA seeds- 90 days
authority. Supporting shipper(s):
Brockway Glass Company, Inc.,
McCullough Avenue, Brockway, PA
15824. S'end protests to: Mabel E.
Holston, T/A, ICC, Room 1616,2121
Building, Birmingham, AL 35203.

MC 143519' (Sub-2TA), filed April 2,
1979. Applicant: MALO TRANSPORT
(1971) INC.,, 23 St Jacques Street, St Paul,
Joliette, PQ, Canada. Representative:
Robert D. Gunderman, 710 Statler
Building, Buffalo, NY 14202. Contract
carrier, irregular routes: Lime, in beilk,
from the ports of entry on the
International Boundary Line between
the United States and Canada in NY, to
points in DE, OH and PA, under a
continuing contract or contracts with
Doitar Chemicals Limited, for 180 days.
An underlying ETA seeds 90 days.
Supporting shipper(s): Domtar ..
Chemicals Limited, time Division, 395
Maisonneuve Blvd East, Montrqal, PQ,
Canada. Send protests to: ICC, PO Box
548, Montpelier, VT 05602.'

MC 143739 (Sub-13TA), filed April 5,
1979. Applicant: SHURSON TRUCKING
CO., INC., P.O. Box 147, New Richland,
MN 56072. Representative: "William L.
Fairbank, 1980Financial Center, Des
Moines, IA 50309. Foodstuffs from. the

facilities of Green Giant Company at St,
James, MN to points in CA, for 180 days.
An underlying ETA seeds 90 days
authority. Supporting shipper(s): Green
Giant Company, Le Sueur, MN 56058.

'Send protests to: Delores A. Poe, TA,
ICC,-14 Federal Building & U.S. Court
House, 110 South 4th Street,
Minneapolis, MN 55401.

MC 144188 (Sub-4TA), filed April 13,
1979. Applicant. P. L. LAWTON, INC.,
Pb.. Box 325, Berwick, PA 18803.
Representative: John M. Musselman,
P.O. Box 1146, Harrisburg, PA 17108,
Such merchandise as is dealt in by
refail, wholesale, chain grocery and food
business houses, and foodstuff
ingredients (except commodities in bulk
and frozen foods], and packing
materials, display racks, machinery,
advertising'materials; displays,
dispensing equpment, premiums, and
office'equipment and supplies, between
the facilities of Wise Foods Division of
Borden Foods, Borden, Inc., in the
counties of Columbia, Luzerne and
Lycoming, PA, on the one hand, and, on
the other, points in the U.S. in and east
of ND, SD, NB, KS, OK and TX,
restricted to traffic origination at the
indicated origins and destined to the
indicated destinations, for 180 days.
Supporting shipper(s): Wise Foods
Division of Borden Foods, Borden, INC.,
228 Raseley St., Berwick, PA 18603. Send
protests to: ICC, Win. r. Green, Jr.
Federal Bldg., 600 Arch St., Philadelphia,
PA 19106.

MC 144188 (Sub-STA), filed April 13,
1979. Applicant: P.L. LAWTON, INC.,
P.O. Box 325, Berwick, PA 18603.
Representative: John M. Musselman,
P.O. Box 1146, Harrisburg, PA 17108,
Such merchandise as is dealt in by
retail', wholesale, chain grocery, and
food business houses, and foodstuff
ingredients (except commodities in bulk
and frozen foods), and packing
materials, display racks, machinemy,
advertising materials, displays,
dispensing equipment, premiums, and
office equipment and supplies, between
the facilities of Borden Foods Division of
Borden, Inc. at Columbus, OH, and
points in its commercial zone, on the one
hand, and, on the other, points in AL,
AR, IA, IL, IN, KY, KS, MI, MN, MO, MS,
NB, NC, OH, OK, SC, WI, TN and TX,
restricted to traffic originating at the
indicated origins and destined to the'
indicated destinations, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Wise Foods
Division of Borden, Borden, Inc., 228
Raseley St., Berwick, PA 18603. Send
protests to: ICC, Win. J. Green Federal
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Bldg., 600 Arch St., Philadelphia, PA
19106.

MC 145219 (Sub-3TA), filed April 13,'
1979. Applicant: BUILDERS
TRANSPORT, INC., P.O. Box 7057,
Savannah, GA 31408. Representative: B.
M. Shirley (same as applicant).'Tires,
tread-stock and tubes, from Findlay and
Rossford, OH and Texarkana. AR to
points in AL, FL, GA, NC and SC for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Cooper
Tire & Rubber, P.O. Box 550, Findlay,
OH 45840. Send protests to: G. H. Fauss,
Jr., DS, ICC, Box 35008, 400 West Bay
Street, Jacksonville, FL 32202.

MC 145468 (Sub-7TA), filed April 5,
1979. Applicant: K.S.S.
TRANSPORTATION CORP., Route 1
and Adams Station, P.O. Box 3052,
North Brunswick, NJ 08902.
Representative: Arlyn L. Westergren,
Suite 106, 7101 Mercy Road, Omaha, NE
68106iquors, beverage including beer,
ale, tonic, porter, stout or others, and
commodities used in the manufacture
and distribution of liquors and
beverages. Between Spencer, IA and St.
Louis, MO for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Whittenburg Distributors,
Inc., 419 East Second Street; Spencer, IA
51301. Send protests to: Irwin Rosen, TS,
ICC, 9 Clinton Street, Room 618,
Newark, NJ 07102.

MC 145468 (Sub-8TA), filed April 11,
1979. Applicant K.S.S.
TRANSPORTATION CORP., Route 1
and Adams Station, P.O. Box 3052,
North Brunswick,,NJ 08902.
Representative: Arlyn L. Westergren,
Suite 106, 7101 Mercy Road, Omaha, NE
68106. Meats and packinghouse
products. From the facilities of Wilson
Foods Corporation at Cherokee, IA to
points in IL for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Wilson Foods Corporation,
4545 Lincoln Blvd., Oklahoma City, OK
73105. Send protests to: Irwin Rosen, T/
S, ICC, 9 Clinton Street, Room 618,
Newark, NJ 07102.

MC 145528 (Sub-2TA), filed April 2,
1979. Applicant: TOMKO TRUCKING,
INC., 1850 Enterprise Dr., DePere, WI
54115. Representative: Wayne Wilson,
150 E. Gilman St., Madison, WI 53703.
Contract carrier, irregular routes; Malt
beverages and malt beverage dispensing
equipment from St. Paul, MN to DePere,
WI, under a continuing contract(s) with
Kay Beer Distributirig, Inc., for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): Kay
Beer Distributing, Inc, 1850 Enterprise
Dr., DePere, WI 54115. Send protests to:
Gail Daugherty, Transportation Asst.,

Interstate Commerce Commission.
Bureau of Operations, U.S. Federal
Building & Courthouse, 517 East
Wisconsin Avenue. Room 619.
Milwaukee, Wisconsin 53202.

MC 146748TA filed March 12, 1979.
Applicant: POWELL COUNTY
TRUCKERS ASSOCIATION. INC.,
Route 2, Box 646, Stanton, KY 40380.
Representative: Robert H. Kinker, P.O.
Box 464, Frankfort, KY 40602. Authority
sought to operate as a motor common
carrier, over irregular routes, to
transport COAL, in bulk, from points in
KY. in and east of Boyd, Carter, Elliott
Estill, Laurel, Madison, Menifee,
Morgan, Powell, Pilaski, Rockcastle and
Whitley Counties, KY, to points in IN,
KY, OH, TN, and WV. Applicant intends
to interline with other carriers.
Supporting shipper(s): Eight (8)
Supporting Shippers. All Coal
companies located in Kentucky. Send
protests to: Mrs. Linda H. Sypher,
District-Supervisor, Interstate Commerce
Commission, 426 Post Office Building,
Louisville, KY 40202.

MC 146749TA filed April 6,1979.
Applicant- KENNETH DRINKWATER
d.b.a., LXITLE CHIEF BOAT
TRANSPORT, Spruce Head, Maine
04859. Representative: John G. Feehan.
178 Middle St., Portland, ME 04101.
Boats, between points in ME, NH and
MA, for 180 days. Supporting shipper(s):
There are eleven (11) shippers. Their
statements may be examined at the
office listed below and Headquarters.
Send protests to: Donald G. Weiler,
District Supervisor, ICC, 76 Pearl St.,
Room 303, Portland, ME 04111.

By the Commission.
IL G. Homme. Jr.,

[Notice No. 79]
[FR DoM. 79-14746 Filed 5-10-79; &45 a=

BILNG CODE 7035-01-41
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1

CIVIL AERONAUTICS BOARD.

Deletion of item from the May 10,
1979, meeting agenda.

TIME AND DATE: 10 a.m., May 10, 1979.

PLACE: Room 1027, 1825 Connecticut
Avenue NW., Washington, D.C. 20428.
SUBJECT: 15. Dockets 24817 and 30998;
Agreements among the members of the
Air Traffic Conference of America
(ATC) relating to travel agency bonding
requirements, CAB 16874-A67 and CAB
16874-A34. (Memo No. 8744, BPDA,
OGC, BCP).
STATUS: Open.

PERSON TO CONTACT: Phyllis T. Kaylor,
the Secretary, (202) 673-5068.

SUPPLEMENTARY INFORMATION: It has
been determined that additional staff
work is required in connection with Item*
15 which deals with agreements among
the members of the Air Traffic
Conference of America relating to travel
agency bonding requirements.
Accordingly, the following Members
have voted that agency business
requires the deletion of Item 15 from the
May 10, 1979 agenda and that no earlier
announcement of this deletion was
possible:

Chairman, Marvin S. Cohen
Member, Richard J. O'Melia
M mber, Elizabeth E. Bailey

Member, Gloria Schaffer

[M-217. AmdL 2 May 8.19791
[S-948-79 Piled 5-9--79; 2:47 pI
BILLING CODE 6320-01- M

2

CIVIL AERONAUTICS BOARD.-

Addition and closure of meeting to tl
May 10, 1979, meeting agenda.

TIME AND DATE:*10 a.m.,May 10, i979.

PLACE: Room 1011, 1825 Connecticut
Avenue NW., Washington, D.C. 20428.
SUBJECT. 39 Peri Negotiations.

STATUS: Closed.

PERSON TO CONTACT: Phyllis T. Kaylor,
the Secretary, (202) 673-5068
SUPPLEMENTARY INFORMATION: Fauc6tt
Airlines has applied to the Board for
Iquitos-Miami authority to commence c
May 15. Since the- next Board Meeting
will not be until May17,1979, this item
will be placed on the May 10 agenda.
Accordingly, the following Members
have voted that agenicy business -
requires that the Board meet on this ite
on less than seven days' notice and tha
no earlibr announcement of the meetinj
was possible:

Member, Richard 1. O'Melia
Member, Elizabeth E. Bailey
Member, Gloria Schaffer

Public disclosures, particularly to
foreign governments, of opinions,
evaluations, and strategies in the
discussions could seriously compromisi
the ability of the United States
Delegation to achieve an agreement
which would be in the best interests of
the United States. Accordingly, the
following Members have voted that the
meeting on this subject would involve
matters the premature disclosure of
which would be likely to significantly
frustrate implementation of proposed
agency action within the meaning of thi
exemption provided under 5 U.S.C.
552b(c)(9)(B) and 14 CFR 310b.5(9)(B)
and that any such meeting-should
therefore be closed:

Member, Richard J. O'Melia
Member, Elizabeth E. Bailey
Member, Gloria Schaffer

Persons Expected To Attend
Board Members.-Chairman, Marvin S.

Cohen; Member, Richard J. O'Melia;
Member, Elizabeth E. Bailey; and Member,
Gloria Shaffer.

Assistant to Board Members.-Mr, Sanford
Rederer, Mr. David M. Kirstein, Mr.
Richard Klein, Mr. Stephen H. Lachler, and
Mr. lames L. Deegan.,

Maniaging Director.-Mr. Cressworth Lander,
Executive Assistant to the Managing

Director.-Mr. John R. Hancock,
Bureau of International Affalrs.-Mr. Frank

Murphy, Mr. David A. Levitt, Mr. Rosario J,
Scibilia, Mr. Richard M. Loughlin, and Ms.
Caroline Coldren.

Office of the General CounseL-Mr. Gary J.
* Edles, Mr. Michael Schopf, and Mr. Peter B,

Schwarzkopf.
Bureau of Pricing and Domestic Aviation.-

Mr. Michael E. Levine, Mr. John Kiser,.Mr.
Douglas Lelster, Ms. Barbara A. Clark, and
Mr. Herbert P. Aswall.

Office of Economic Analysls.-Mr. Robert H.
Frank and Mr. Larry Manheim.

Bureau of Consumer Protection.-Mr, Reuben
Robertson and Ms. Patricia Kennedy.

Office of the Secretary.-Mrs. Phyllis T.
Kaylor, Ms. Deborah A. Lee, and Ms.
Louise Patrick.

General Counsel Certification

I certify that this meeting may be
closed to the public under 5 U.S.C.
552b(c)(9)(B) and 14 CFR 310b.5(9)(B)
and that the meeting may be closed to,
public observation.
Philip Bakes, Jr.,
General Counsel.

[M-217. Amdt. 3: May 8. 19791
[S-948-79 Filed 5-9-79; "47 pro]
BILNG CODE 6320-01-M

3

COMMODITY FUTURES TRADING
COMMISSION

TIME AND DATE: 10 a.m., May 1.5, 1979,

PLACE: 2033 K Street NW., Washington,
D.C., 5th Floor Hearing Room.

STATUS: Open.

MATTERS TO BE CONSIDERED:

Amendment to the Definition of
"Proprfetary Account"

Leverage Discussion
Section 9.12-Publicatlon of Exchange

Disciplinary Actions
Application of the Chicago Mercantile

Exchange for Designation as a Contract
Market in Four Year U.S. Treasury Notes. Application of the Commodity Exchange
for Designation as a Contract Market in 90
day Treasury Bills

Application of the Amex Commodities
Exchange for Designation as a Contact
Market in 90 Day Treasury BillI



Federal Register / Vol. 44, No. 93 / Friday, May 11, 1979 / Sunshine'Act Meetings

CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey. 254-6314.
S-95-79Fied 5-9-7-R. 3:24 pal

BILLING CODE 6351-01-M

4

COMMODITY FUTURES TRADING
COMMISSION.
TIME AND DATE: 2 p.m., May 15,1979.
PLACE: 2033 K Street NW., Washington,
D.C., 5th Floor Hearing Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Offer of
Settlements and rule enforcemdnt -
review.

CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey 254-6314.
1s-951-79 Filed 5-9-7;. 324 pml -
BILLING CODE 6351-01-M

5
COMMODITY FUTURES TRADING(
COMMISSION.
TIME AND DATE: 11 a.m., May 19, 1979.
PLACE: 2033 K Street NW., Washigton,
D.C.

STATUS: Closed.
MATTER TO CONSIDERED: Market
Surveillance Matters.
CONTACT PERSON FOR MORE

.INFORMATION: Jane Stuckey, 254-6314.
lS-952-7 Filed 5-9-7M 324 pml
BILI3NG CODE 6351-01-M

6

COPYRIGHT ROYALTY TRIBUNAL
TIME AND DATE: a.m., Friday, May 18,
1979.
PLACE: Room 538,2033 K Street NW.,
Washington, D.C.
STATUS: Open.
MATTERS TO BE CONSIDER3ED:

1. Proposed supplemental rule with respect
to Filing of Claims to Cable Royalty Fees. The
Tribunal proposed the rule on April 4, 1979
(44 FR 20220).

2. Proposed rule with respect to the
deduction of costs of distribution
proceedings. The Tribunal proposed the rule
on April 4.1979.

CONTACT PERSON-FOR MORE
INFORMATION: Douglas Coulter,
Chairman, Copyright Royalty Tribunal,
202-653-5175.
Douglas Coulter.
ChaLrma.

[S-941-79 Filed 5-4-79; 1:22 p ]
BILLING CODE 1410-01-11

7
FEDERAL COMMUNICATIONS COMMISSION.

TIME AND DATE: 9:30 a.m.. Thursday,
May 10, 1979..
PLACE: Room 856,1919 M Street NW..
Washington, D.C.
STATUS: Additional item to be
considered at Open Commission
Meeting.
MATTER TO BE CONSIDERED:

Agenda. Item No., and Subject

General-3-Re-allocation of Reserach
Funds, 

Additional information concerning
this meeting may be obtained from the
FCC Public Affairs Office, telephone
number (202) 632-7260.

Issued: May 9.1979.
t5-945-79 Filed 5-6-79, Z47pm
BILLING CODE 6712-02-M

8
FEDERAL COMMUNICATIONS COMMISSION.
TIME AND DATE: 9:30 a.m., Tuesday. May
15,1979.

PLACE: Room 856,1919 M Street. N .,
Washington, D.C.

STATUS: Special Open Commission
Meeting.

MATTER TO BE CONSIDERED:

Agenda. Item Aro., Subject

Common Carrier---Docket No. 2082:
"Second Computer inquiry".

Common Carrier-2-Notice of Inquiry and
Proposed Rulemaking pertaining to
ratemaking guidelines for the offering of
competitive common carrier services.

This meeting may be continued the
following work day to allow
Commission to complete appropriate
action.

Additional information concerning
this meeting may be obtained from the
FCC Public Affairs Office, telephone
number (202) 632-7260.

Issued: May 8.1979.
[S44O-7 Filed 5-0-7 2,47 pal
BILLING CODE 6712-01-,

9
FEDERAL DEPOSIT INSURANCE
CORPORATION.
TIME AND DATE: 2 p.m. on Monday, May
14,1979.

PLACE: Board Room, 0th Floor, FDIC
Building, 550-17th Street NW.,
Washington, D.C.
STATUS: Open.

MATTERS TO BE d'ONSIDERED:
Disposition of minutes of previous

meetings.
Recommendations with respect to payment

for legal services rendered and expenses

incirred in connection with receivership and
liquidation activities:

Hughes. Hubbard & Reed. New York. New
York. in connection with the liquidation of
Franklin National Bank. New York. New
York.

Kaye. Scholer. Fierman. Hays & Handier.
New York. New York. in connection with the
liquidation of Franklin National Bank. New
York. New York.

Memorandum proposing the approval of a
contract with EDP Audit Controls. Inc.. for
technical guidelines for the selection.
security, and audit of banks' in-house
minicomputers.

Reports of committees and officers.
Minutes of the actions approved by the

Committee on Liquidations, Loans and
Purchases of Assets pursuant to authority
delegated by the Board of Directors.

Reports of the Director of the Division of
Bank Supervision with respect to applications
or requests approved by him and the various
Regional Directors pursuant to authority
delegated by the Board of Directors.

Investment Management Report of the
Controller for the period ending March 31.
1979.

CONTACT PERSON.FOR MORE
INFORMATION: Mr. Hoyle L Robinson.
Acting Executive Secretary. (202 389-
4425.
[S-Z-179 Filed S-9-79: is1
BILLING CODE 6714-01-U

10

FEDERAL DEPOSIT INSURANCE
CORPORATION.

TIME AND DATE: 2:30 p.m. on Monday,
May 14.1979.
PLACE: Board Room. 6th Floor, FDIC
Building, 550-17th Street, N.v..
Washington, D.C.
STATUS: Closed.

MATTERS TO BE CONSIDEREI.

Application for Federal deposit insurance:
First Fidelity Bank. a proposed new bank to

be located at 319 North Merrill Avenue.
Glendivd. Montana. for Federal deposit
insurance.

Application for consent to retire and
substitute a capital note:

First Enterprise Bank. Oakland. Calffornia.
Recommendations regarding the liquidation

of a bank's assets acquired by the
Corporation in Its capacity as receiver,
liquidator, or liquidating agint of those
assets:

Case No. 43.879-L--Frankfin. National
Bank. New York. New York.

Case No. 43.899-L-Franklin National
Bank. New York. New York.

Case No. 43.996-L--Chicopee Bank and
Trust Company. Chicopee, Massachusetts.

Case No. 43,907-Farmers Bank of the
State of Delaware. Dover. Delaware.

Case No. 43.909-L--Banco Credito y
Ahorro Ponceno. Ponce. Puerto Rico.

Case No. 43,910-L-International City Bank
and Trust Company, New Orleans, Louisiana.

27807
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Case No. 43,911-L-International City Bank
and Trust Company, New Orleans, Louisiana.

Memorandum re: Republic National Bank
of Louisiana, New Orleans, Louisiana.

Memorandum re: Banco Credito y Ahorro
Ponceno, Ponce, Puerto Rico.

Recommendations with respect to the
initiation or termination of cease-and-desist
proceedings, termination-of-insurance
proceedings, or suspension or removal
proceedings against certain insured banks or
officers or directors thereof:

Names of persons and names and localions"
of banks authorized to be exempt from
disclosure pursuant to the provisions of
subsections (c)(6), (q)(8), and (c)(9][A)(ii) of
the "Government in the Sunshine Act" (5
U.S.C. 552b (c)(6), (c)(8), and (c)(9)XA)(ii)).

Personnel actions regarding appointments,
promotions, administrative pay increases,
reassignments, retirements, separations,
removal, etc.:

Names of employees authorized to be
exempt from disclosure pursuant to the
provisions of subsections (c)(2) and (c)(6) of
the "Government in the Sunshine Act" (5
U.S.C. 552b(c)(2) and (c)(6)).

CONTACT PERSON FOR MORE
INFORMATION: Mr. Hoyle L. Robinson,
Acting Executive Secretary, (202) 389-
4425.
IS-943-79 Filed 5-9-79; 1:51 pm]
BILLING CODE 6714-01-M

11

FEDERAL ELECTION COMMISSION.

DATE AND TIME: Wednesday, Mail6,.
1979 at 10 a.m.
PLACE: 1325 K Street, NW., Washington,
D.C.
STATUS: This meeting will be closed to
the public.
MATTERS TO BE CONSIDERED: Personnel
and labor/management relations.
DATE AND TIME: Thursday, May 17, 1979
at 10 a.m.
STATUS: Portions of this meeting will be
open to the ptiblic and portions will be
closed.
MATTERS TO BE CONSIDERED:

Portions Open to the Public
Setting of dates for future meetings,

correction and approval of minutes, Advisory
Opinion 1979-11, Birch Bayh, U.S. Senator.

Senior Executive Service, 1980 Elections
and related matters, regulations for
Presidential Debates.

Election of FEC Officers; Pending
Legislation; response to request from Senate
Rules Com'mittee RE S. 623, Management
Information System, Second Quarterly
Report, Appropriations and Budget,
Classification Actions, Routine
Administrative Matters.

Portions Closed to the Public
Any matters not concluded on, May 16,

1979.

PERSON TO CONTACT FOR INFORMATION:
Mr. Fred S. Eiland, Public Information
Officer, Telephone: 202-523-4065.
L Stafford,
ActIng Secretary to the Commission.
[S-953-79 Filed 5-9-79; 3;30 pm]

BILLNG CODE 6715-01-M

12

FEDERAL ENERGY REGULATORY"
COMMISSION.

"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT. (44 FR 26838,
May 7, 1979). -;

PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: May 9, 1979, 10 a.m.

CHANGE IN MEETING: The following items
have been added:
Item No., Docket No., and Company

M-9. RM79- ,Procedures Governing the
Assessment of Civil Penalities Under the
NGPA.

M-10. RM79-22, Amendment and
Clarification of the Commission's Interim
Regulations Implementing the Natural Gas
Policy Act of 1978 and Regulations Under the
Natural Gas Act.
Kenneth F. Plumb,

Secretary.
[S-938-7 Filed t-9-79; 10-21 am]
BILLING CODE 6740-02-M

13

FEDERAL MARITIME COMMISSION.

TIME AND DATE: May 10, 1979, 9 a.m.

PLACE: Room 12126, 1100 L Street NW.,
Washington, D.C. 20573.
STATUS: Opeh.

MATTER TO CONSIDERED: Circular letter
regarding bunker surcharges in the
domestic offshore trades.

CONTACT PERSON FOR'MORE
INFORMATION: Francis C. Huney,
Secretary, (202) 523-5725.
[S-954-79 Filed 5-9-79; 3:53 pm]
BILLING CODE 6730-01-M

14
May 9, 1979.
FEDERAL MINE SAFETY AND HEALTH
REVIEW COMMISSION.

TIME AND DATE: 10 a.m., May 11, 1979.

PLACE: Room 600, 1730 K Street NW.,
Washington, D.C.'
STATUS: Open. -

MATTER TO CONSIDERED: The
Commission will consider and act upon
the following agenda item:

4. Secretary of Labor (MSHA) v. A. J.
Gilbert Construction Co., DENV 78-566-PM
(Petition for Discretionary Review).

It was determined by unanimous vote
of the Commissioners that Commission
business required that this item be
added to the May 11, 1979 agenda and
that no earlier announcement of the
change was possible.
CONTACT PERSON FOR MORE
INFORMATION: Joanne Kelley, (202)053-
5632.
[S-949-79 Filed 5-9-79. 3:09 pm]
BILLING CODE 6735-01-M

15
SECURITIES AND EXCHANGE COMMISSION.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT. 144 FR 25970
May 2, 1979].
STATUS: Open Meeting.
PLACE: Room 825, 500 North Capitol
Street, Washington, D.C.
DATE PREVIOUSLY ANNOUNCED: Monday,
April 30,1979.
CHANGES IN THE MEETING: Additional
item.

The following additional item will be
considered at an open meeting
scheduled for Wednesday, May 9, 1979
at 10:00 a.m.:

Consideration of whether to authorize a
proposed payment, pursuant to Sections
6(a](2), 7(e) and 12(c) of the Public Utility
Holding Company Act of 1935, by West
Texas Utilities Company, an electric utility
subsidiary of Central and South West
Corporation, a registered holding compan, of
a specific dividend of $15,000,000 and future
dividends in accordance with a formula
differing from that presently found in Its
supplemental indentures. For further
information, please contact Grant G, Gutherl
at (202) 523-5156.

Commissioners Loomis, Evans,
Pollack and Karmel determined that
Commission business required the
above change and that no earlier notice
thereof wis possible.
May 8,1979.
ls-93-Ts Flied 5-9-79; 10:40 aml
BILLING CODE 8010-O1-M

16

SECURITIES AND EXCHANGE COMMISSION.

Notice is hereby given, pursuant to the
provisions of the Government in the
Sunshine Act, Pub. L. 94-409, that the
Securities and Exchange Commission
will hold the following meetings during
the week of May 14,1979, In Room 825,'
500 North Capitol Street, Washington,
D.C.

Closed meetings will be held on
Tuesday, May 15,1979, at 10 a.m., on
Wednesday, May 16, 1979, at 9 a.m. and
2:30 p.m. and on Thursday, May 17, 1979,
after the oral argumpnts held at 2:30 and
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3:i5 p.m. and immediately following the
" 4 p.m. open meeting. Open meetings will

be held on Thursday, May 17,1979, at
2:30, 3:15 and 4 p.m. and on Friday, May
18, 1979 at 2:30 p.m.

The Commissioners. their legal
assistants, the Secretary of the
Commission, and recording secretaries
will attend the closed meetings. Certain
staff members who are responsible for
the calendared matters may be present.

The General Counsel of the
Commission, or his designee, has
certified that, in his opinion, the items to
be considered at the closed meetins may
be considered pursuant to one or more
of the exemptions set forth in-5 U.S.C.
552b(c)(4)(8)(9)(A) and (10) and 17 CFR
200.402(a)(8)(9)(i) and (10].

Commissidners Loomis, Pollack and
- Karmel determined to hold the aforesaid

meetings in closed session.
The subject matter of the closed

meeting scheduled for Tuesday, May 15,
1979, at 10 a.m., will be:

Access to investigative files by Federal,
State, or Self-Regulatory Authorities.

Other litigation matters.
Formal orders of investigation.
Settlement of 4dministrative proceedings of

an enforcement flature.
Institution of administrative proceedings of

an enforcement nature.
Institution of injuctive actions.
Freedom of Information Act appeal.
Chapter X proceeding.

The subject matter of the closed
meeting scheduled for Wednesday.May
16,1979, 9 a.m. and 2:30 p.m., will be:

Proposed legislation.

The subject matter of the closed
meeting scheduled for Thursday, May
17, 1979, after the 2:30 and 3:15 oral
arguments and immediately following
the 4:00 p.m. open meeting, will be:

Post oral argument discussions.
Administrative order of an enforcement

case.

The subject matter of the open
meetings scheduled for Thursday, May
17, 1979 at 2:30 and 3:15 p.m., will be:

Oral argument on an application for review
by Charles I-. Ross, Inc., of an adverse
decision by the Options Clearing
Corporation. For further information, please
contact R. Moshe Simon at (202] 755-1530.

Oral argument on an application for review
by Cook & Co.. Inc., L. Howard Cook and
Edmund C. FL Hyun of an adverse decision
by the National Association of Securities
Dealers, Inc. For further information, please
contact R. Moshe Simon at (202) 755-1530.

The subject matter of the open
meeting scheduled for Thursday, May
17, 1979 at 4:00 p.m., will be:

1. Consideration of whether to approve
proposed rule changes submitted by three

national securities exchanges amending
certain of their rules relating to the
processing of securities transactions in
response to the Commission's notice pursuant
to Section 31(b) of the Securities Acts
Amendments of 1975. For further Information,
please contact JoAnn Carpenter at (202) 755-
8833.

2. Consideration of a request by Irvin
Industries. Inc. that the Commission review
the denial by the Division of Corporation
Finance of Irvin's application for an
extension of time within which to file its
Annual Report on Form I0-K for its fiscal
year ended December 29.1978. For further
information, please contact Irving D.
Borochoff at (202) 755-1448.

3. Consideration of whether to publish a
release withdrawing a proposed rule relating
to the confidentiality of staff letters of
comment and other correspondence with the
Commission. For further information, please
contact James H. Schropp or Linda Schneider
at (202) 376-3561.

4. Consideration of what response to make
to the Freedom of Information Act ("FOIA}
appeal of Mr. David J. Wagstaff The FOIA
Officer denied Mr. Wagstaff's request for
access to the Denver Regional Office's
examination report on Wasatch Advisors,
Inc., an investment adviser that is registered
under the Investment Advisers Act of 1940.
For further information, please contact James
R. Farrand at (202) 755-1144.

The subject matter of the open
meeting scheduled for Friday, May 18.
1979 at 2:30 p.m., will be:

1. Presentation and discussion with
representatives of Citibank. NA. of studies
prepared by Thomas Kauper, Professor of
Law, University of Michigan Law School and
Alvarin Phillips. Professor of Economics. Law
and Public Policy. University of
Pennsylvania. regarding proposed legislation
to amend the Glass-Steagall Act to permit
commercial banks to underwrite state and
municipal revenue bonds. For further
information, please contact Michael Rogan at
(202) 755-1638.

FOR FURTHER INFORMATION, CONTACT.
Michael Rogan at (202) 755-1038.
May 7, 1979.

1-4o-779 Filed 5-0-. 1oo =1
BILLING CODE 8010-01-11

17

UNITED STATES INTERNATIONAL TRADE
COMMISSION.

TIME AND DATE: 10 a.m., Wednesday.
May 23,1979.

PLACE: Room 117, 701 E Street NW.,
Washington, D.C. 20436.
STATUS: Parts of this meeting will be
open to the public. The rest of the
meeting will be glosed to the public.
MATTERS TO BE CONSIDERED:

Portions Open to the Public
1. Agenda.
2. Minutes.

3. Ratifications.
4. Petitions and complaints, if necessary.
5. Sugar from Canada (Inv. AA1921-Inq-

27)-briefing and vote.
6. Any items left over from previous

agenda.

Portions Closed to the Public

7. Status report on investigation 332-101
(MTN Study), if necessary.

CONTACT PERSON FOR MORE
INFORMATION: Kenneth R. Mason.
Secretary, (202) 523-0161.
iusrrc S-r- -nl
IS-0",- Fld 5-0-. M2:13 yrl
BILNG CODE 7020-02-M
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DEPARTMENT OF LABOR

Employment and Training
Administration

[20 CFR Part 688].

Comprehensive Employment and
Training Act; Regulations for Indian
and Native American Employment and
Training Programs Under Titles II, II!,
IV, VI, and VII of the Act

AGENCY: Employment and Training
Administration, Labor.

ACTION: Proposed Rules.

SUMMARY: This document proposes new
rules at 20 CFR Part 688 for Indian and
Native American programs under the
Comprehensive Employment and
Training Act.

It is the purpose of Indian and Native
American programs under this Act to
provide job training and employment
opportunities for economically
disadvantaged, unemployed, or
underemployed Indian and Native
American persons which will result in
an increase in their earned income, and
to assure that training and other
services lead to maximum employment
opportunities and enhanced self-
sufficiency by establishing a flexible
and coordinated system of programs
conducted by Indian tribes, bands and
groups and Native American and other
organizations.

The purpose of this publication is to
implement the changes made by the
Comprehensive Employment dnd
Training Act Amendments of-1978 (Pub.
L. 95-524).
DATES: Comments on the proposed
rulemaking are due on or before June 11,
1979.
ADDRESSES:.Comments shduld be
addressed to Alexander S. MacNabb;
Director, Division of Indian and Native
American Programs, U.S. Department of
Labor, 601 D Street NW., Washington,
D.C. 20213. 1

* FOR FURTHER INFORMATION CONTACT:
Mr. Alexander S. MacNabb, telephone:
(202) 376-6102.
SUPPLEMENTARY INFORMATION:

The Comprehensive Employment and
Training Act Amendments of 1978 (Pub.:
L. 95-524) was signed into law on
October 27, 1978.

The new statute contains, in Section 4,
provisions for transition from the
programs in operation before the
amendments-to the programs authorized
by the amendments. Effective on
October 27, 1978 wbre new eligibility
requirements for participation in public

service employment activities, and new
language amending the criminal
provisions in Title 18 of the United
States Code.

Ninety days after enactment (that is
on January 26, 1979) new eligibility
criteria for participation in all public
service employment (PSE) programs,
and the limitations on PSE wages and
wage supplementation were
implemented.

Also implemented on January °26, 1979
were the provisions relating to the
prevention of fraud and abuse. "

The development of the regulations
has included significant and regular
input froni different segments of the
Native American CETA system.
Meetings were held in Washington, D.C.
in November, December and January
with representatives of Native American
groups. -

Major changes in new law

New eligibility requirements have
been established for participants in
Public Service Employment (PSE)
programs funded under Titles II-D and
VI of the Act. Average and maximum
PSE wages have been established for all
areas of the country. Provisions to
prevent fraud and abuse have been
strengthened. Changes have been made
in the percentages of appiopriated funds
to be given to Native American
programs under Sections 302 and 233 of
the A-t. A Title VII has been added to
the Act to provide private sector
opportunities for. the ecoiomically
disadvantaged.

To facilitate review, the comments on-
dach numbered Section of the
regillations should 6e on a separate
page, with the identity ahd phone
number of the commenter (and contact
person of any commenting organization]
at the top of each page.

Accordingly,Title 20 of the CFR is
proposed to be amended by adding a
new Part 688 to read as follows:

PART 688-INDIAN AND NATIVE
AMERICAN EMPLOYMENT AND
TRAINING PROGRAMS

Subpart A-Introduction

Sec.
688.1 Scope and purpose of the Indian and

Native American employment and
training programs under the Act.

688.2 Format for the regulations governing
Indian and Native American programs
under the Act

688.3 Definitions

Subpart B-Designation Procedures for
Native American Grantees
688.10, Eligibility requirements for

designation as a Native American
grantee

Sec.
688.11 Designation of Native American

grantees
688.12 Alternative arrangements for the

provision of services

Subpart C-Program Planning, Applicatlon
and Modification Procedures
688.17 Planning process
688.18 Regional and national planning

meetings
688.19 Project application content
688.20 Submission of grant applications
688.21 Comment and publication procedures
68822 Application and approval
688.23 Application disapproval
688.24 Modification of a grant

Subpart D-Admnistrative Standards ind
Procedures
688.31 General
688.32 Payment
688.33 Letter of Credit
688.34 Payment by Request for Advance (SF

270)
688.35 Depositories for CETA funds
688.36 Financial management systems
688.37 Reserved
688.38 Maintenance and retention of records
688.39 Program income
688.40 Native American Grantee Contracts,

Subgrants, and Agreements
688.41 Procurement standards
688.42 Property Management Standards
688.43 Allowable Costs under CETA
688.44 CETA Cost Allocation
688.45 Administrative cost section of Native

American grantee's annual
comprehensive employment and training
plan -0

688.46 Administrative staff and personnel
standards

688.47 Reporting requirements
688.48 Grant closeout procedures
688.49 Reserved
688.50 Seiretary's responsibilities for

assessment and evaluation
688.51 Reserved
688.52 Reallocation of funds

Subpart E-Program Design and
Management
688,75 General responsibilities of Native

American grantees
688.76 General responsibilities of DINAP
688.77 Program management systems
688.78 Participant eligibility determination
688.79 Program linkages
688.80 Labor organization consultation
688.81 Employmenlt and training activities
688.82 Compensation for participants
68983 General benefits and working

conditions for program participants
688.84 Retirement benefits for program

participants
688.85 Non-Federal status of participanis
688.86 Termination conditions, participant

limitations
688.87 Nondiscrimination and equal

employment opportunity
688.88 Equitable provision of services to the

eligiblepopulation and significant
segments,,

688.89 Piocedures for serving specific targel
groups

27812,
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Subpart F-Prevention of Fraud and
Program Abuse

Sec.
688.115 General
688.116 Conflict of interest
688.117 Kickbacks
688.118 Commingling of funds
688.119 Charging of fees
688.120 Nepotism
688.121 Child labor
688.122 Political patronage
688.123 Political activities
688.124 Lobbying activities
688.125 Sectarian activities
688.126 Unionization and antiunionization

activities/work stoppages
688.127 Maintenance of effort
688.128 Theft or embezzlement from

employment and, training funds; impropei
inducement; obstruction of investigatiozu
and other criminal provisions

688.129 Responsibilities of Native American
grantees, subgrantees and contractors fo
preventing fraud and prograin Abuse and
for general program management

Subpart G-Complaints, Investigations, and
Sanctions

688.146 General
688.147 Review of denial of designation or

rejection of comprehensive employment
and training plan

Subpart H-Comprehensive Employment
and Training Programs Under Title III,
Section 302
688.170 Purpose
688.171 Eligibility for funds
688.172 Allocation of funds
688.173 Eligibility for participation in a Title

II, section 302 program
688.174 Allowable program activities

Subpart [-Public Service Employment for
the Economically Disadvantaged

688.186
688.187
688.188
688.189
688.190
688.191
688.192

.688.193

Purpose
Eligibility for funds
Allocation of funds
Application for funds
Allowable activities
Participant eligibility
Special provisions
Wages and wage supplementation

Subpart J-ndian and Native American
Countercyclical Public Service Employment
Programs under Title VI
688.200 Purpose
688.201 Eligibility for funds
688.202 Allocation of funds
688.203 Application for funds
688.204 Allowable activities
688.205 Financial limitatiorls
688.206 Participant eligibility
688.207 Wages and wage supplementation

Subpart K-Youth Community Conservation
and Improvement Projects for Indian and
Native American Youth
688.215 General
688.216 Eligibility for the allocation of funds
688.217 Native American grantees planning

procedures and submission of
applications

688.218 Project application approval
688.219 Eligibility for participation

Sec.
688.220 Acceptable project activities
688.221 Academic credit
688.222 Supervisory personnel
688.223 Materials, equipment and supplies
688.224 Earnings disregard
688.225 Limitation on use of funds
688.226 Work limitation
688.227 Participants' wages

Subpart L-Youth Employment and
Training Program
688.231 General
688.232 Eligibility for and allocation of

funds
688.233 Reallocation of funds
688.234 Native American Grantees planning

process and submission of applications

r

r

will result in an increase"In their earned
income, and to assure that training and
other services lead to maximum
employment opportunities and enhanced
self-sufficiency by establishing a
flexible and coordinated system of
programs conducted by Indian tribes,
bands and groups and Native American
and other organizations. Such programs
shall be administered to maximize the
Federal committent to support growth
and development of Indian and Natiqe
American communities and groups as
determined by representatives of the
communities and groups served. -

(b) No provision of this Part shall
abrogate in any way the trust
responsibilities of the Federal
government to Indian tribes, bands or
groups or other Native American groups.
It is the express intent of the
Department of Labor that nothing
contained herein shall affect any claim
not arising under this Act against the
United States of any Indian tribe or its
members, and further that no funds
made available under this Part to any
Indian tribe, band or group shall be
construed as the fulfillment partially or
in full of any trust or treaty
responsibility of the Federal government
to Indian tribes, bands or groups nor
shall such grant awards be offset
against any debt or obligation now or in
the future owed by the Federal
government to such Indian tribe, band or
group. (Section 302(h)),

(c) Nothing contained in this Part nor
the acceptance of funds under this Part
shall be construed as a waiver of
sovereign immunity or consent to the
jurisdiction of any court by any Indian
tribe, band or group.

(d) Because of the nature of the
special relationship between the Federal
government and most of those served by
this Part. jrograms shall be
administered at the national level.
(Section 302(b)(1).)

§ 688.2 Format for the regulations
governing Indian and Native American
programs under the Act.

(al The regulations promulgated to-
carry out the Act are set forth in 20 CFR
Parts 675-695. This Part deals with
matters pertaining to the
implementation and operation of Indian
and Native American employment and
training programs pursuant to Section
302 of Title II. Part D of Title I1, Title VI.
Parts A and C of Tite IV and Title VII of
the Act. It contains all the regulations
under the Act applicable to Indian and
Native American programs. In the
interpretation of these regulations,
Secretarial discretion shall be exercised
consistent with the objectives of Section

"27813

688.235 Allowable costs
688.236 Eligibility for participation
688.237 Allowable activities and services
688.238 In-school programs
688.239 Participants' wages
688.240 Mainenance of effort
688.241 Earnihg's disregard
688.242 Labor organizations' comments
688.243 Discretionary projects
688.244 Eligibility for demonstration

programs

Subpart M-Summer Youth Program

688.250 General
688.251 Eligibility for funds under the

Summer Youth Program
688.252 Allocation of funds
688.253 Special operating provisions
688.254 Startup of program
688.255 Program planning- planning and

youth councils
688.250 Submission of Application
688.257 Eligibility for participation
688.258 Allowable Activities
688.259 Vocational exploration program
688.260 Worksite standards
688.261 Reporting requirements
688.262 Termination date for the summer

program
688.263 -Alternative remedies
688.264 Discretionary funds
Subpart N-Indian and Native Arqerican
Private Sector Initiative Program
688.270 Scope and purpose
688.271 Private Industry Councils (PIC's]
688.272 Eligibility for funds
688.273 Distribution of funds
688.274 Grant procedures
688.275 Administrative standards and

procedures
688.276 Program operations

Authority: Sec. 126 of the Comprehensive
Employment and Training Act (29 U.S.C. 801
et seq.), unless otherwise noted.

Subpart A-Introduction
§ 688.1 Scope and purpose of the Indian
and Native American employment and
training programs under the Act.

(a) It is the purpose of Indian and
Native American programs under this
Act to provide job training and
employment opportunities for
economically disadvantaged,
unemployed, or underemployed Indian
and Native American persons which
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302 of the Act including furtherance of
the policy of Indian Self-Determination.

(b) The Directoi of DINAP, may, upon
written application of a Native
American grantee, waive any
requirement of this Part notrequired by
the' Act. Such waiver shall be in writing,
specifically stating any section(s) of this
Part being waived, and the reason
therefor.

§ 688.3 Definitions.

Academic Credit'-means credit for
edudation, training or work applicable
toward a secondary school-diploma, a
post secondary degree, or an accredited
certificate of completion, consistentwith
applicable State law and the-
requirements of an accredited
educational agency or institution.Act-means the Comprehensive

Employment and Training Act.
Appropriate 1abor Organization-

means a local labor organization that
represents employees in the'Native
American grantee's service area in the
same or substantially equivalent jobg as
those for which grantees provide, or
propose to provide, employment and
training under the Act.

Architectural Barrier-means
physical conditions of a building or
facility which reduce the accessibility to
or usefulness of such buildingor facility
to the physically handicapped.

Artificial Barriers to Employment-
means limitations in the hiring, firing,
promotion, licensing, and-other terms
and conditions of employment Which are
not directly related to an individual's
fitness or ability to perform the duties
required by the job. (Sec. 3(3).)

CETA-means the Comprehensive
Employment and Training Act. ,

Community Based Organization-
means private nonprofit organizations,
which are representative of the Indian
and Native American communities or
significant segments of communities and
which provide employment and/or
training services or activities. (Sec. 3(4).)

Comprehensive Employment and
Training Plan-means the entire grant "
application covering all programs under
the Act and any modifications approved
by DINAP.

Construction-means the erection,
installation, assembly or painting of a
new facility or a major addition,
,expansion, or extension of an existing
facility, and the-related site preparation,
excavation, filling and landscaping or
other land Improvements.

Consumer Price Index-means-the
"All Urban Consumer Index" as
determined by the Bureau of Labor
Statistics'(BLS)..

Contractor-means any person,
.corporation, partnership, public agency,
or other entity which enters into a
.contract with the DOL, a Native
American Grantee or subgrantee under
thb Act. •

Department-means the United States
Department of Labor. (DOL) including its
agencies and organizational units.

Dependent-means any person for
whom, both currently and during the
previous 1Z months, the participant has
assumed 50 percent-of their support, and
is:

(a) A member of the immediate
household; or

(b) Not a member of the household,
but a parent or child of the participant,
or a relative of the participant who is
unemployed because of a mental or
physical disability.

Director-means the Director of
DINAP.

DINAP-means the Division of Indian
and Native American Programs of the
Department of Labor.

Economically Disadvantaged-means
a person who is either.

(a) A member of a'family which-
receives public assistance;

(b) A member of a family whose
income during the previous 6 months on
an annualized basis, was such that

(1) The family would have qualified
for public assistance, if it had applied
for such assistance; or

(2) It does not exceed the poverty
level; or 1

(3) It does not exceed 70 percent of the
lower living standard income level,

(c) A foster child on whose behalf
State or local government payments are
made;

(d) A client of a sheltered workshop;
(e) A handicapped individual whose

handicap presents a substantial barrier
to employment. I I

(fl A person confined to an institution
or.facility prdviding 24 hour support
such as a prison or hospital; or

(g) A regular out patient of a mental
hospital, rehabilitation facility or similar
institution.

Entry Level-means the lowest
position in any promotional line, as
defined locally by collective bargaining
agreements, past practice, or applicable
personnel rules. (Sec. 3(9).)

Family-means:
(a) One or more persons living in a

single residence who are related to each
other by blood, marriage, or adoption. A
stepchild or a'step-parent shall be
considered to be related by marriage if
he or she receives at least 50 percent of
-his or her support from the step-
parent(s).

(b) Except for any person 55 years of
age or older or a handicapped Individual
who is 16 years of age or older, any one
claimed as a dependent on another
person's Federal Income Tax return for
the previous year shall be presumed,
unless otherwise demonstrated, to be a
part of that person's family for the
current year.

(c) An individual 18 or older, except
as provided in paragraph (b) of this
definition, who receives less than 50
percent of his/her maintenance from the
family, and who is not the head nor the
spouse of the head of the household,
shall not be considered a member of the
family. Such an individual shall be
considered a family of one living in
group quarters.

Family Income-means all income
received from all sources by all
members of the family, except as
provided below:

(a) Family income shall include.
(1) Gross wages or salary received for

work performed as an employee,
including wages or salary received by
individuals in public service
employment or on-the-job training;

(2) Net self-employment income (gross
receipts minus operating expenses);

(3) Other money income received from
sources such as net rents, OASI social
security benefits, pensions, alimony,
payments made to a dependent child,
income from insurance policy annultias,
and other sources of income.

(b) Family income shall exclude:
(1) Non-cash income suhh as food

stamps,. or wages received in the form of
food or housing;

(2) Imputed value of owner-occupied
property, i.e., rental value;

(3) Any income directly or indirectly
derived from or arising out of any
property held by the United States in
trust for any individual;

(4) Public assistance payments;
(5) Any services, compensation, or

funds provided by the United States In
accordance with or generated by the
exercising of any right guaranteed or
protected by treaty; I

(6) Cash payments received pursuant
to a State plan approved under Titles 1,
IV, X, or XVI of the Social Security, Act,
or Disability Insurance payments
received under Title II of the Social
Security Act;

(7) Federal, State, tribal or local
unemployment benefits;

(8) Per capita payments;
(9) Payments made to participants in

employment and training programs,
except those specifically included in (a)
(1), of this definition;

(10) Any property distributed or
income derived therefrom, or any
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- amounts paid to or for any individual
member, or distributed to or for the
legatees or next of kin of any member,
derived from or arising out of the
settlement of an Indian claim;
(11) Capital gains and losses;
(12) One-time, unearned income, such

as but not limited to:
(i) Payments received from limited,

fixed term income maintenance
programs and supplemental (private)
unemployment benefit plans;

(ii) One-time or-fixed-term scholarship
and fellowship grants;

(iii) Accident, health, and casualty
insurance proceeds;

(iv) Disability and death payments
including fixed term (but not lifetime)
life insurance -annuities and death
benefits;

(v) One-time awards and gifts;
(vi) Inheritances, including fixed term

annuities;
(vii) Fixed term workers

compensation awards;
(viii) Terminal leave pa
(ix) Soil bank payments;
(x)j Ariculture crop stabilization

payments;
(13) Allowances or pay which were

previously received by any veteran
while serving on active duty in the
Armed Forces;

(14) Educational assistance and
compensation payments to veterans and
other eligible persons under Chapters 11,
1331, 34, 35 and 36 of Title 38, United
States Code;

(15) Payments received under the
Trade Readjustment Act of 1974.

Federal'eservatdon-means loans as
identified by the Bureau of Indian .
Affairs which have been set aside for
use and occupation of a tribe or tribes of
.Indians including land for which the

United States is trustee and non-trust
land under tribal jurisdiction.

FinancialAssistance--means any
grant, loan, or any other arrangement by
which the Department provides or
othewise-makes available assistance in
the form ofi

(a) funds;
(b) services-ofFeaeral personnel; or

-4c) real and personal property or any
interest in or-use of such property,
including:

(1) transfers or leases of such property
for less than fair market value -or for
reduced consideration; and

(2) proceeds from a subsequent
transfer or lease of such property if the
Federal share of its fair market value is
not returned to the Federal Government.

Governing Body-means a body-
consisting of duly-elected
representatives, a body appointed by
duly elected representatives, a body

appointed by a duly elected official, or a
body selected in accordance with
traditional tribal means which has the
authority to provide services to, and to
enter into contracts, agreements and
grants under this Part on behalf of the
individuals who elected them, elected
the appointed official, or recognize the
body selected in accordance with
traditional tribal means.

Governor--means the chief executive
of any State. (Sec. 3(10).)

Handicapped Individual-means any
person who has a physical or mental
impairment which at the time of
enrollment constitutes a substanial
barrier to employment and the
individual is unemployed as a result of
this disability as determined by the
Native American grantee. (Sec. 3(11).)

Hawaiian Native-means any
individual; any of whose ancestors were
Vatives, prior to 1778, of the area which
now consists ofthe Hawaiian Islands.
(Sec. 3(12).)

Job restructuring---means:
(a) the procedure which includes:
(1) identifying the separate tasks that

comprise a job or group of jobs;
(2) developing new position

descriptions which retain some of the
tasks of the original job: and

(3) developing a career ladder which
builds upward from the new positions
containing the lesser skilled tasks to
regular jobs.

(b) A restructured job shall be dearly
different from the original one in terms
of skills, knowledge, abilities, and
experience needed to perform the work.
(Sec. 432(a)(3)(L.)

Local Education Agency IkA---
means:

(a) Except for purposes of Youth
Employment and Training Programs
(YETP), a board of education or other
legally constituted local school authority
having administrative control and
direction of public elementary or
secondary schools in a city, county..
township, school district, or political
subdivision in a State. or any other
public agency having administrative
control and direction of a vocational
education program. It shall further mean
the governing bodies of any Bureau of
Indian Affairs. tribal or reservation run
agencies or school distri:ts. or any non-
profit agency or tribally chartered entity
providing educational services to Indian
and Native American persons as'
determined by the Native American
grantee.

(b) For purposes of YETP. a public
board of education or other public
authority legally constituted within a
State for either administrative control or
direction of, or to perform a service

function for, public elementary or
secondary schools in a city, county,
township, school district, or other
political subdivision of a State. or a
combination of each school districts or
counties which are recognized in a State
as an administrative agency for their
public elementary or secondary schools:
It shall further mean any Bureau of
Indian Affairs, tribal or reservation run
agency or school district or any other
non-profit agency or tribally chartered
entity providing educational services to
Indian and Native American persons as
determined by the Native American
grantee.

Low Income Housing--means:
(a) those dwellings which are

occupied by persons whose family
income does not exceed 125 percent of
the poverty level, and which are either.

(1) owned by the occupant; -
(2) publicly owned; or
(3) owned by a private nonprofit

organization.
(b) For weatherization or

winterization projects funded and
approved by the U.S. Department of
Energy, "Low Income Housing" shall
include privately owned rental housing.

LowIncome Level--means $7,000
with respect to income in 1969, and for
any later year means that amount which
bears the same relationship to $7,000 as
the Consumer Price Index for that year
bears to the Consumer Price Index for
1969, rounded to the nearest $1,000.

Lower Living Standard Income
Level-means that income level
(adjusted for selected Standard
Metropolitan Statistical Areas and
regional, metropolitan, urban, and rural-
differences and family size) determined
annually by the Secretary based upon
the most recent "lower living family
budget" issued by'the Secretary. (Sec.
3(17).)

Offender-means any adult or
juvenile who is or has been subject to
any stage of the criminal justice system
for whom employment and training
services may be beneficial or who
requires assistance in overcoming
artificial barriers to employment
resulting from a record of arrest or
conviction. (Sec. 3(18).)

Participant-means an indivitual who
is:

(a) declared eligible upon intake; and
(b) receiving employment, training or

services funded under the Act following
intake, except for an individual who
receives only outreach and/or intake
services.

Placement-means the act of securing
unsubsidized employment for or by a
participant.
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Poverty Level-means that-annual -n
income level at or below which families-
are considered to live injpoverty as
annually determined by.Office of
Management and Budget.

Program of Demonstrated
Effectiveness-means a program which
has demonstrated the capacity to
achieve planned goals at reasonable
costs within acceptable timeframes, and
is either: (a) A program which has
demonstrated to the Native American -
Grantee that it has performed effectively
within the grantee's jurisdiction, or (b) A
program which can demonstrate to the
Native American Grantee that it has
carried out effectively a similar program
under similar circumstances in other
jurisdictions and can carry out such
program effectively within the Native
American Grantee's jurisdiction.

Project-means:
(a) for the purpose of public service

employment in Subparts I and , a
definable task or group of related tasks
which will be completed within eighteen
months or any extension permitted by
regulation, has a public service -
objective, will result~in a specific
product or accomplishment, and would
otherwise ,nbt be done with existing
funds:

(b) for the purposes of Youth,
Community Conservation and
Improvement Projects in Subpart K, an
activity which provides Constructive
work, conducted by youth, under the
guidance of skilled sup6rvisors, which
(1) results in tangible outputs or a
specific product; (2) benefits the
participants in terms of work habits,
skills, and attainment.of academic credit
where applicable; and (3)will be
completed within a definable period of.
time not to exceed 12 months (sec. 421).

Project Applicants-m6ans States and
agencies thereof, units of general local
government and-agencies thereof,
combination or associations of such
governmental units when the primary
purposes of such combinations or
associations is to assist such, , .
governmental units to provide public
services, special purpose political
subdivisions having the power to levy
taxes andspend funds or serving such
special purpose subdivisions within an
area served by oneor nore units of
general local government, local
educational agencies, institutions of
higher education, community based.,
organizations, nionprofit'groups and ,
organizations serving Native Americans,
and other private nonprofit
organizations or institutions engaged'in.
a public service.

PromotionalLine--means any ,
structure, as defined locally by

collective bargaining agreements, past
practice, or applicable personnel rules,
which provides for the advancement or

"upgrading of current employees in job
positions or job classifications.
Promotional lines may be defined
without regaid to educational, skill
levels or chains of command and shall,
be.defined after giving due
consideration. to actual opportunity for
upgrading, lack of supervisoy'y capacity
and the policies of Indian self-
determination and economic self-
sufficiency. A CET4 job position may be
regarded as the lowest positionjn any
promotional line if all job positions
having rights or preference for'"
advancement or upgradin to such
positions are also CETA job positions
(Sec. 3(9) and 302(b)(3)):

Public Assistance-mehns Federal,
State, tribal or local government cash
payments for which eligibility is
determined by needs or income test.

Public Service-means the type of
service normally provided by
'government and includes, but is not
limited to, work (irrcludiig part-time,
work) in such filds as'environmental
quality, child care, health care,
education; crime prevention and control,
prisoner rehabilitation, transportation,
recreation, maintenance of-parks, streets
and other public facilities, solid waste
removal, pollution control, housing and
neighborhood improvement, rural
development, conservation,
beautification, veterans outreach,
development of alte'rnati e energy,
technologies, and other fields of human
betterment and community
improvement. It includes service
performed by tribally sponsored or
owned income generating enterprises,
owned by Indian tribes, bands, or
groups or Native Alaskan entities,
provided the profits' from such
enterprises are sed exclusively for
functions normally performed by the,
governing-body of such entities. "

Sebretary-means the Secretary of
Labor.-

Significant 'Segments-means the
groups of thd population identified in
terms of'the following demographic
characteristics: age, sex, race, and
national origin. -

Special Disabled 'Veteran-means a
person who served in the Armed Forces
and was discharged or released, with
other than a dishonorable discharge,
and who had been given a disability
rating of 30 per centum or more, or a
person whose discharge or release from
active duty was for a disabiliiy incurred
or-aggrivated~in the line of duty. •

State-means the several, States, the
District of Columbia, the

Commonwealth of Puerto Rico, the
Virgin Islands, Guam, the Northern
Marianas Islands, America Saipoa, and
the Trust Territory pf the Pacific Islands.,

State Employment Security Agency
(SESA)- -means the State agency which
exercises control over the
Unemployment Insurance Service and
the Employment Service.

State Reservation-means an Indian
reservation recognized as such by the
State in which it is located.

Supportive Services-means servicos
which are designed to contribute to the
employability of participants, enhance
their employment opportunities, assist
them in retaining employment, and
facilitates their movement into
permanent employment, not subsidized
under the Act, including, but not limited

.- to, health care, medical and dental
services, legal services, transportation,
assistance in securing bonding,
residential support, job orientation,
counseling, child care, and financial
counseling, and assistance, (Sec. 3 (30).)

Underemployed Persons-means:
(a) Persons who are working part-time

but seeking full-time work- or
(b) Persons who are working full-time

but receiving wages not, In excess of,
the higher of either:

(1] The poverty level, or
(2) 70 percent of the lower living

standard income level. (Sec. 3(27).)
Unemployed Person-means:
(a) a person who is without a job for

at least seven consecutive days prior to
application for participation. A person
shall be considered as being without a
job if,'foi seven consecutive days, such
person:

(1) worked no more than 10 hours; and
1(2) earned no more than $30; and
(3) Was seeking and available for

work; or
(b) a person who is:

.(1) a client of a sheltered workshop;
(2) institutionalized or in a hospital or

similar institution; or
(c) a person who is 18 years of age or

older whose family receives public
assistance, or whose family would be
eligible, to receive public assistance for

* the fact that both parents are in the
home; or

(d) a person who is a veteran who has
not obtained permanent unsubsidized
employment since being released from i
active duty. Such person shall be
considered to meet "unemployed"
eligibility requirements regardless of the
specific term of utemploymerit required,

Veteran-means a person who:
(a) Served on active duty for more

than 180 days, and was released with
other than a dishonorable discharge; or
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(b) Was discharged or released from
active duty for a service connected
disability.

Veterans Outreach-means the
recruitment, counseling, and registration
of eligible veterans for participation in
appropriate employment or training
programs provided under the Act. (Sec.

-3(30).)
Vietnam-era Veteran-means a -

veteran under 35 years of age who
served on active duty between August 5,
1964, ahd May 7, 1975, and who was
discharged or released with other than a

.dishonorable discharge.

Subpart B Designation Procedures for
Native American Grantees.

§ 688,10 Eligibility requirements for
designation as a Native American grantee.

(a) All funds specifically identified in
the Act as reserved for the benefit of
Indian and Native American
participants, (those in Section 302 of
Title Ill, PartDof Title II, Title VI, Parts
A and C of Title IV and Title VII) shall
be allocat edby DINAP only to Native
American grantees designated pursuant
to-this SubparL

(b) Basic eligibility criteria for
- designation as a Native American
grantee. To be designated as a Native
American grantee, an applicant must-

(1) Have a governing body;
(2) Have an Indian and/or Native

American population within its
designated service area of at leasL,000
individuals unless this xequirement is
waived bjDINAPI and

(3)_Have the capability of
administering an Indian and Native
American employment and training
program. For purposes of this section
"capability of administering" means that
the applicant can demonstrate that it
possesses, or can acquire the
managerial, technical, or administrative
staff with the -bility to properly
administer government funds, develop
employment and training positions,
evaluate program performance and
comply with the provisions of the Act
and the regulations. In judging the
applicant's request for designation.
consideration shall be given to factors
such as:

- (i) Previous experience in operating an
effective employment and training
program serving Indians-and/or Native
Americans;

(ii) The number and kind of activities
of similar magnitude and complexity
that the applicant has successfully
completed;

(iii) The identification of staff
- currently or potentially in the employ of
-the applicant Who have the

qualifications to carry out the
managerial, technical or administrative
tasks involved in carrying out activities
funded under the Act.

(c) Types of eligible Native American
grantees,

(1) Indian tribe, bond or group. DINAP
shall designate as a Native American
-grantee an Indian tribe, band or group
which meets the requirements in
paragraph (b) of this section. In the case
of a reservation with more than one
tribe, each tribe which is ndependently
eligible in accordance with the
requirements of this section shall be
entitled to separate designation.

(2] Alaskan Native entity. DINAP
shall designate as a Native American
grantee anAlaskan native entity which
meets the requirements in paragraph (b)
of this section.

(3) Hawaiian Native sponsor. DINAP
may designate as a Native American
grantee a private nonprofit organization
or public agency which meets the
requirments in paragraph (b) of this
section and which DINAP determines
will best meet the needs of native
Hawaiians.

(4) Public orprivate agencies. DINAP
may designate as a Native American
grantee a private nonprofit organiation
or public agency which meets the
requirements in paragraph [b) of this
section to serve areas where there are
significant numbers of Indians and/or.
Native Americans, but where there are
no Indian tribes, bandsor groups,
Alaskan native entities or Hawaiian
sponsors or consortia of such sponsors
eligible for designation. Where it is not
feasible to designate a public agency or
private nonprofit organization, DINAP
may designate a private for-profit
organization.

(5) Consortium grantees. DINAP may
designate as a Native American grantee
a consortium of any of the types of
grantees described in paragraphs (c)(1),
(2), (3) and (4) of this section which may
or may not be independently eligible.
All such consortia shall meet the
following requirements, in addition to
the requirements in paragraph (b) of this
section:

(i) All the members shall be in
geographic proximity to one another. A
consortium may operate in more than
one State.

(ii) An administrative unit shall be
designated for operating the program,
which may be a member of the
consortium or an agency formed by the
members.

(iii) The consortium shall be the
Native American grantee. The
consortium's administrative unit shall be
delegated all powers necessary to

administer the program effectively,
including the power to enter into
contracts and subgrants and other
necessary agreements, to receive and
expand fundsto employ personnel. to
organize and train staff, to develop
procedures for program planning, to
monitor program performance, and to
modify the grant agreement through
agreement with DINAP. The rights of
evaluating the program and reallocating
funds shall be reserved to the
consortium's members.

(d) In the case of Native American
grantees which are not themselves
Indian tribes, bands or groups or-Alaska
native villages or groups, but will serve
such groups, DINAP shall, to the
maximum extent feasible, enter into
arrangements for the provision of
services with other types of Native
American grantees which meet with the
approval of the Indian tribes, bands,
groups or Alaska native villages or
groups to be served. (Sec. 3o2(d)). In
such cases, DINAP shall consult with
the governingbody of such Indian
tribes, bands, groups or Alaska native
villages or groups prior to the
designation of a Native American
grantee. In designating Native American
grantees to serve other groups, including
non-reservation Indians, DINAP shall.
whenever feasible, designate grantees
which are directly controlled by Indian
and/or Native American people. Where
it is not feasible to designate such types
of grantees, DINAP shall consult with
Indian and/or Native American-
controlled organizations in the area with
respect to the designation of a Native
American grantee. DINAP shall require
any such grantee not directly controlled
by Indian and/or Native American
people to establish i Native American
Employment and Training Planning
Council and to implement an Indian
preference policy with respect to hiring
of staff and contracting for services with
regard to all funds provided pursuant to
this Part. (Sec. 7(b) of the Indian Self-
Determination and Education
Assistance Act).
§ 688.11 Designation of Native American
grantees.

(a) DINAP shall notify potential
Native American grantees of the
prospective availability of funds for the
next fiscal year by notice not later than
February 1 of each year, in the Federal
Register. The notice shall describe the
steps in the process of designating
Native American grantees and the types
of programs for which funds are
expected to be available.

( {b) An applicant for designation as a
Native American grantee shall-submit a
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notice of intent to apply for funds. Such
notices of intent shall be postmarked byt
March 1 and be submitted to the
Division of Indidin and Native American
Programs (DINAP),' Office of National
Programs, Employment and Training
Administration, U.S. Department of
Labor, 601 D Street, N.W., Washington,
D.C. 20213. Notices of intent may also be
delivered to that office in person not
later than the close of business on
March 1. Such notices of intent to apply
shall be submitted on Standard Form
'424 as a preapplication for federal
assistance. The following information
shall be included in the notice of intent:

(1) Evidence that the application
meets the requirements for Native
American grantees contained in
§ 688.10;

(2) A description of the geographic
area or areas which the applicant
proposes to serve, together 'ith the
Indian and Native American population
in such areas, to the e'xtent known. The
description must include a list of-States -

(if more than one, in alphabetical order,
and under, eadh Stte,'a list of counties
in alphabetical order,'followed by a list
of reservations (if anyf in aTphabeticar
order. If'the applicant was'a Native
American grantee for the fiscal year
prior to the one wih'is being applied
for, the applicaiit must also state the
counties and-1eservatfons which are
bding ddded-to drdeleted frd& the-
previous'fiscal year's service area;

(3j A description of ie'applicant's,
organization,'including the legal status
of the applicant, the process of selection.
of the governing body and the duties
and responsibilities of the g-overning
body;

(4] Evidence of the ap~lid&nt's.
capability to operate aiinlidian and/or
Native American employment Ad ud
training program, including a'statement
of the applicant's past successes in -,
operating programs for Indians orotherl.
Native Americans and a statement of
the applIcant's experience in managing
the typesof programs and activities
allowable under the Act;
(5) A descriptibn of the planning

process which, the applicant proposes to,
.undertake-i.developing.a plan for the
use of, funds; ,. ,
(6) If the applicant is applying as a- -,

consortium, evidence,that.the ,
consortiumrmeets the-requirements for a
consortium mthis partrincluding; but--"
not-limited to: ;-

(i) Identification of-the memberunitf,,
of the consortium;, ,-
.-.. (ii) GeograPhic'area-orardh served-.
-by the-cohsortium; and Z ...

(iii) {nPPopiatin~seited:

(c) DINAP shall designate Native
American grantees for the coming Fiscal
Year. Each applicant shall be notified in
writing of the determination not later
than June 1. Those applicants that are
not designated as Native Aiperican
grantees may appeal under the
complaint procedures in Subpart G. The
Department shall decide such appeals, if
possible, not later than August 1.

(d) DINAP shall provide each entity
designated as a Native American
grantee with information necessary to
permit it to undertake an orderly
planning process and submit its gratn
application on time. Unless DINAP
-dstablishes a different date, the
complete annual grant package shall be
submitted not later than August 1.
DINAP shall make available to each
Native American grantee which does
not already have them a complete and
final set of all applicable regulations
and necessary application materials by
not later than June 1. DINAP shall also
provide designated Native American
grantees with a preliminary planning
estimate based on the amounts.
available in the budget ofthe President-
or in 'the m6st'recent concurrent budget
resolutions under the Congressional
Budget Act applicable to.such
forth iming fiscal year. If for any reason
DINAP'caa6 provid6 a complete and
final set of a'l, applicable regulations
and necessary application materials by
June 1, DINAP shall extend-the date for,
submittal of such .plan to allow the
designated Native American Grantee to
review such regulations and to complete

_such materials. During the period of time
,between June I and August 1, DINAP

.,shall not issueany regulations or
guidelines or'interpretations thereof that
require any change in the designated

-Nati;e American grantee's plan, which
is a condition of DINAP's approval or
disapproval of the plan, unless DINAP-
allows atleast one fiscal.quarter for the'
designated Native American grantee to
.submit such change.

(e) A consortium designated as a
NativeAmerican grantee; shall, by a-
date set by DINAP which-is no earlier.

-than thirty (30) days fromthe date of
such designation,-submif to'DINAP'a
formal consortium agreement which
includes: (1) A statement'that the
-consortium shall have a period of
duration atleast equal to that of the'
grant. :- 4.

(2)-An identificlition of the consortiu
nmdinbers. -

(3) The bographib area orareas
whicVhwill bes;erve.1 The ar~as disi"

ludla of.StaesIn _TPhaetl*a 'ore, n'tner-eaiich St-ate,'fir'st" te

counties and then the reservations, both
in alphabetical order.

(4) A description of the population to
be served.

(5) A statement from each member
assuring that each signatory has the
necessary legal authority to enter into ti
consortium agreement.

(6) A statement that the consortium
agreement will be signed by the chiof
elected official or chief executive officer
of each consortium member, or by the
chief elected official or chief executive
officer of one or more consortium
members, or by the chief executive
officer of the consortium's
administrative unit.

(7) A certificate that, subject to
applicable Federal, State, tribal or local
law, each consortium member jointly
and separately accepts responsibility for
the operation of the program with regard
to actions taken with such member's
prior knowledge and consent.

(8) A description of the powers,
functions and responsibilities reserved
by the consortium members, the process
by which decisions will be ihade, the
process by which each member will
review and approve thd comprehensive,
employment and training plan; and

(9) A statement identifying the
administrative unit-which will operatp
the program and delineating its
organizational structure,.powers,
functions, andiespoiisibilities of those
individuals who will be actingfor and
on behalf of the tribes, bands, or groups
and how such individuals vere'selected,

(f) A consortium which submitted a
consortium agreement in the preceding
year may, in lieu of executing a new
consortium agreement, attest in writing,
signed by the chief elected' official or
chief executive officer of each
'consortium member, that the proposed,,
agreement is the same or noting the
complete~text of any changes,

(g) DINAP shall reviewall consortlum
agreements.and any supporting
documentation, and shall approve the
consortium agreement if it complies with
the Act and the regulations. If the",
consortium agreement is not approved,
DINAP'shall: "

(1)'Notify the designated Native
American grantee that its consortium
agreement fails to meet a requirement of,
the Actor the regulations; and

(2) Provide the designated Native
American graptee with suggestions or.,

.correptive stepsto remedy,any defect
andprovide at ieast thirty.(30) days to

.remedys uch dqfet(s),.
(h) Wfthie consortium fails to qorrect,,,such defe ~(s)-within such tinie,.DjN,v

may revoke, the designation ofrtho.,
consortium as a Native American
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grantee. Such action shall be subject to
appeal pursuant to Subpart G.

§ 688.12 Alternative arrangements for the
provision of services.

If an application is not filed or is
denied, or if a grant is terminated in
whole or in part during a fiscal year,
DINAP may grant the funds to an6ther
Native American grantee to service the
area originally to be served. If it is not
feasible to use another Native American
grantee, DINAP may make other
arrangements for such services to be
provided, including arrangements for
DINAP to serve such-an area directly.
When it is not feasible to provide for the
delivery of services through such
alternative arrangements, the funds
involved may be reallocated to Native
American grantees serving other areas.

Subpart C Program Planning,
Application and Modification
Procedures

§ 688.17 Planning process.
(a) Each Native American grantee

shall establish a planning process for
the development of its comprehensive
employment andtraining plan. This
planning process shall involve
consideration of the need for
employment and training services,
appropriate means of providing needed
services and methods of monitoring and
assessing the services provided to the
extent deemed appropriate. 'The
planning process shall provide the
opportunity for involvement of the client
community, service providers such as
community-based organizations and "
educational agencies, the private
business sector, tribal hgencies, and
other Indian and Native American
organizations whose programs are
relevant to employment and training
services.

(b) The Native American grantee may
establish an employment and training
Planning Council. The Native American
grantee shall appoint the members of
such Planning Council and designate
one of the members as the Chairperson, -

The members may include
representatives of the client community,
community-based organizations,
education and training agencies, the
private business sector, organized-libor
and tribal and other agencies whose
mission and services are relevant-to the
provision of employment and training'

* services. The Planning Council may
make recommendations on program
plans,goals, policies and procedures
and the-need for and effectiveness of
services provided..Where such a
Planning Council is appointed, the costs

of its meetings, including meeting rooms,
travel and per diem may be paid with
grant funds. The comments and
recommendations of the Planning
Council should be given careful
consideration in the development of
program plans. However, such
comments and recommendations are to
be advisory only and do not relieve the
Native American grantee of the
responsibility for the'effective planning
and administration of its employment
and training program. The work of the
planning Council shall be closely
coordinated, where applicable, with the
work of any special councils created to
provide advice on the conduct of youth
programs under Title IV of the Act or
private sector initiative programs under
Title VII of the Act.

§ 688.18 Regional and national planning
meetings.

(a) Native American grantees shall
hold at least one meeting per year for all
such grantees in each federal region.

(b) Such regional planning meetings
may include, but are not limited to, the
following purposes:

(1) Improving the coordination of
services provided by the various Native
American grantees within the region

(2) Developing procedures by which
Native American grantees can assist
each other in the effective conduct and
administration of their respective
employment and training programs; and

(3) Considering and, where
appropriate, developing common
positions on issues of general concern to
Indian and Native American
employment and training programs.

(c) There shall be at least one national
meeting per year to consider issues of
interest to Native American grantees
that affect such entities across regional
lines.

(d) Grant funds may be used for
holding regional and national meetings,
subject to the restrictions on allowable
costs.

§ 688.19 Project application content.
(a) An application must contain all the

documentation needed to apply for all
the funds (i.e., under all tfles of the Act)
for which the Native American grantee
wishes to apply, except for the SYP
program (Summer Youth Program) and
for the Title VII Indian and Native
American Private Sector Initiative
Program. Instructions for applying for
SYP funds will be sent to all eligible
Native American grantees when DINAP
is informed of the amount of SYP funds
available. SYP funds will be added to
the original grant by means of a
modification. DINAP shall send all

designated Native American grantees
instructions on the content and
prepartation of the apllication package.
and, when requested, shall provide
technical assistance to the Native
American grantee.

(b) Four copies of the basic grant
package must be submitted to the
desigdated DINAP project officer. The
composition of each application package
for Title I Sec. 302 funds is as follows.
(The additional documentation for
Native American grantees receiving
funds under other titles of the Act is
described in the regulations for those
titles. The additional documentation

smust be included in each copy of the
package.)

(1) Grant Signature Sheet (MA 2-199).
(2) Application for Federal Assistance

(SF 424).
(3) Narrative for Title m program.
(4) CETA Program Planning Summary

(MA 2-202).
(5) Budget Information Summary (MA

5-145).
(6) PSE Occupational Summary (MA

2-200) (Only if there is a PSE program
using Sec. 302 funds.)

(7) Summary of Subgrantees and
Subcontractors.

(8) CETA Monthly Schedule (MA 202-
B).

Cc) In addition to the four application
packages described above, the following
documents must also be submitted in
the same envelope:

(1) Five copies of the Request for
Advance or Reimbursement (only for
Native American grantees whose total
grant is for less than $120,000).

(2) Two completed and signed
Authorization Signature Cards for
Payment Vouchers on Letter of Credit
(only for Native American grantees
whose total grant is for at least
S20,000).

(3) Five copies of the Agreement for
Special Bank Account.

(4) One copy of a surety bond.
(d) All of the signatures called for on

the above documents must be original
signatures.,

(e) Also include copies of the
following (no original signature needed):

(1) Two Grant Signature Sheets.
(2) One Grant Signature Sheet, one

Application for Federal Assistance, and
one copy of that section of the
application requesting approval to buy
or rent property, stapled together in
upper left comer.

§688.20 Submission of grant applications.
Complete grant applications must be

submitted to the designated DINAP
project officer by August 1"of each year.
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§ 688.21 Comment and publication
procedures.

(a) In order to achieve maximum
coordination of services provided by
Native American grantees and other
types of entities directly funded by the
Secretary, each Native American
grantee shall provide an opportunity for
comment on its comprehensive
employment and training plan. The
Native American grantee shall be under,
no obligation to make any changes in-its
plan(s) as a result of any such
comments. (Sec. 123(b).)

(b) An opportunity to comment shall
be provided to officials of each Indian '"
tribe, band or group or each native -
Alaskan villageor group to be served.

(c) Comments shall be received by the
Native American grantee for not less
than 30 days after the date the
compiehensive employment and training
plan is submitted-to DINAP All-written
comments and responses thereto -shall
be transmitted to DINAP either with the
plan or not less than 15 days after
submission of the plan.

§ 688.22 Application approval.

(a) Within 60 days of receipt,
whenever possible, a grant application
shall be approved if it meets the
requirements of the Act and the
regulations, and if it provides for an
effective- and efficient program.

(b) If the application is approved,
DINAP shall provide the Native
American grantee with -a grant
agreement, consisting of the Grant
Signature Sheet, the comprehensive
employment and traimng plan, and
related plans, if any, as approved and
such other material necessary forthe
initiation of the approved programs.
'Funds shill then be made available as
soon as possible.

(c) The Grant Signature Sheetshall
specify the amount obligated.by'the
Department to the Native American
grantee and the duration of the grant
and shall be signed by the Directoi,',;
DINAP, and a duly designated bfficial:of
the Native American grantee.

§688.23 Application disapproval..! ';I

(a) An application shall be -; ,.
disapproved if it fails to meet the,.-
requirements of the Act-or the* ,
regulations or if it does not providefor?
an effective and efficient-program. - :"

(bJ No application for a-grantshall; be:
disapproved until: -

(1) The designated Native American,
grantee has been notified that its
application fails to meet a requirement r
of the Act or the regulations; .,

(2) The Native Americangrantee isL
provided with suggestions on corrective.

steps to remedy any defect in the
application and has been provided with
at least 30 days to remedy such
defect(s), but has failed to do so.

(c) When an application 'is
disapproved, a notice of disapproval
shall immediately be transmitted to the
Native American grantee, accompanied
by a statement of the grounds of the
disapproval and a notice that a
complaint may be filed pursuant to thd
provisions of Subpart G.

§ 688.24 Modification of a grant.
(a) A formal modification of a grant is

required when:
(1) There is a change of at least 25

percent or $25,000 (whichever is greater)
in any cost category,

(2) There is a change of at least 15
percent or 15 individuals (whichever is
greater) in the number of individuals to'
be served in any category of program,
activity, or ,

(3) There is a substantial change in
program design.

(b) The documentation to be
submitted to DINAP requestingsuch a
modification shall consist of a letter
explaining the ne'ed for the change and
,four copies of the proposed modification
plus three copies of the Grant:Signature
Sheet. Each copy of the modification
will consist of a Grant Signature Sheet,
a narrative, (containing only the change
from the original'narrativd) and any
other documents that will differ from the
documents in the original grant or a
previous modification.

(c) DINAP shall notify the Native,
American grantee of tentative approval
or disapproval within 10 calendar days
of receipt of the proposed modification.
DINAP shallnotify the Native American
grantee in writing of final approval or "
disapproval within 30 calendar days of,
the receipt of the proposed modification.
Failure to proide such final notificatin
withim such time frame Will constitute,
approval

(d) A Native American grantee may
make any change in its Program
Planning Summary and Budget
Infd'rmation Sumniary which is not set
out in paragraph (a) of this section
without prior approval but must show
any such change in the first q'uarterly
progress-report.submitted' to DINAP
after the'chaiige has'been lade. 6At the
same time this reports 'ibmitted, an
updated Pr6grani Planning-Sum'mary
and Budgbt Information SummAry must:
also bepubmitted, which indicate the
change. .-

(e)DIN/P may-execute-unil~teral-;
modifications to extend-the'period of
operations of a grahL Sudh extensions'
shall-be followed by a joihtly signed

modification of the grant agreement
incorporating any changes in the
program.

(fJ Native American grantees shall
notify DINAP by a modification
whenever there is a change in a name,
address, or other significant information
in the grant. For this purpose, four
copies of the Grant Signature Sheet will
suffice, with a page attached explaining
the change. DINAP shall modify the
grant as appropriate.
Subpart D-Administrative Standards!,
and Procedures

§ 688.31 General.
DINAP shall provide each Native

American grantee with technical
assistance guides in a timely fashion to
enable each grantee to comply with the
requirements of Sections 688.31 through
688.54.

§ 688.31 Payment.

Advance or reimbursement payments
will be made by either a letter of credit
or a Request for Advance (SF 270).

§ 688.33 Letter of Credit

Grants will-be financed by means of a
letter of credit when the following
conditions are met:

(a) The grant is for $120,000 or more:
(b) A continuing relationship has

existed between DINAP and the Native
American grantee for at least 12 months;

Cb) The Native American grantee can
assure DINAP that the timing and
amount. of drawdowns will be as close
as possible to disbursement; and

(d) The Native American grantee's
accounting system meets the
recordkeeping and reporting
requirements of this Subpart.

§ 688.34 Payment by Request for
Advance (SF 270)

A Native American grantee which ls
not paid by letter of credit will be paid
by Request for Advance (SF 270).
DINAP shall determine whether such
payment will be made on an advance orl
reimbursement basis. In making such a
determination,DINAP shall consider the
adequacy of the Native American
grantee's accounting and recordkeeping
system with regard to items 3(b) and 3(c)
of Attachment J of OMB Circular A-102.,

§ 688.35 Depositories for CETA funds.
Thestandifrl covering the use of

banks, and otherinstitutions as ,,
depositories for CETA funds art found
at 41 CFR 29-70.201, "Cash
Depositories." A
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§ 688.36 Financial management systems. whole or in part with Federal
(a) Each Native American grantee, Government or purchased in whole or in

subgrantee and contractor shall part with Federal funds, shall be
maintain a financial management handled in accordance with the MA
system which will provide accurate, Property Handbook which implements
6urrent and complete disclosure of the Attachment N of OMB Circular A-102.
financial transactions under each grant, (c) Royalties received from copyright
subgrant or contract activity, and will and patents during the grant period shall
enable each Native American grantee, be retained by the grantee and be added
subgrantee or contractor to evaluate the to the funds already committed to the
effectiveness of program activities and program. After termination or
meet the reporting requirements of this completion of the grant, the Federal
Subpart. share of royalties in excess of $200

(b) Each Native American grantee, received annually shall, be returned to
subgrantee and contractor shall the Secretary.
maintain its financial accounts so that (d) Income earned as a result of
the reports required by the Department activities of CETA participants by a
may be prepared therefrom. profit generating enterprise whose profit

(c) To be acceptble for audit under is used exclusively for governmental,
this Subpart, a Report of Federal Cash charitable, education, civic, social or
Transactions and Financial Status other traditionally nonprofit purposes,
Report shall be: shall be retained by such enterprise and

(1) Current as of the cut-offdate of the used in the same fashions as all other
audit; resources of such enterprise.

(2) Taken directly from or linked by (e) All other program income earned
worksheet to the Native American during the grant period shall be retained
grantee's books of original entry; and by the grantee and, in accordahice with

(3) Traceable to source documentation the grant statement, shall be added to
of the unit transaction, funds committed to the project and be

(d) In cases in which the Native used to further eligible program

American grantee's records are objectives. Expenditures of program
e te' audior sal submit a income shall be made according to theunauditable, the auditor shall submit provisions of the Title of the Act under

letter to the contracting officer which the income was generated.
delineating the reason therefor and w
delineating the action required to place § 688.40 Native American Grantee
the records in auditable condition. Contracts, Subgrants, and Agreements.
§ 688.37 (Reserved) (a) Contracts may be entered into

between the Native American grantee
§ 688.38 Maintenance and retention of and hny party, public or private for
records. purposes-set forth in an approved.

(a) All records, reports, documents, comprehensive employment and training
and files required under the provisions plan.
of theser regulations-shall be the (b) Subgrants may be entered into
responsibility of the Native American between the Native American grantee
grantee. Retention of and access to and units of State and local general
-those records, etc. shall be as provided government, Indian government, public
for at 41 CFR 29-70.203, "Retention and agencies or nonprofit organizations.
custodial requirements for records." (c) Native American grantee
(Sec. 133(a)(1).) responsibility for development, approval

(b) Financial records relating to public and operation of contracts and grants.
services employment programs and The Native American grantee is
records of the names, addresses, responsible for the development,
positions and salaries of all persons approval and operation of all contracts
employed in public service jobs shall be and subgrants and shall require that its
maintained and made available to the contractors and subgrantees adhere to
public. (Sec. 122(g).) -- the requirements of the Act, the
§ 688.39 Programn income. -regulations promulgated under the Act,

and other applicable law. It shall also
(a) Native American grantees which require contractors and subgrantees to

are federally recognized tribal maintain effective control and
governments shall not be held. accountability over all funds, property
responsibile for interestearned on and other assets covered by the contract
grant-in-aid funds pending their or subgranL.
disbursement for program purposes. (d) Each Native American grantee

(b) Proceeds from the sale of real and shall take action against its contractors
persofnal property, eitherprovided by and subrecipients to eliminate violations
the FdderalfGbveftmeii or purchased in of these regulations, and to prevent

misuse of CETA funds (sec. 123[i), sec.
106(d)(1)).

(e) Subgrantees are entitled to funding
for administrative costs. The amount of
such funding will be determined during
the development of subgrants.

(f) In the event an agreement or
subgiant is cancelled, in whole or in
part, the Native American grantee shall
develop procedures for ensuring
continuity of service to participants.

(g) The nature of.certain training
programs may make it necessary for
contracts or subgrants to be entered into
by the Native American grantee which
will extend beyond the .term of the grant.
The Native American grantee is
authorized to enter into contracts or
subgrants which extend past the
termination date of the grant but such
extension shall not exceed one year. In
such cases, the grantee shall continue to
be responsible for the administration of
such contracts and subgrants.

(h) Native American grantees may
exercise Indian preference in the award
of contracts, subgrants or agreements.
Any contract, subcontract, grant, or
subgrant made by a Native American
grantee shall require that to the greatest
extent feasible preference and
opportunities for training and
employment in connection with such
contract, subcontract, grant or subgrant
shall be given to qualified Indians
regardless of age, religion or sex. The
contractor shall further comply with any
Indian preference requirements
established by any Tribe receiving
services under the contract, subcontract,
grant or subgrant. All grantees,
subgrantees, contractors, and
subcontractors shall include the
requirements of this paragraph and
Section 7(b) of the Indian Self-
Determination and Education
Assistance Act (Pub. L. 93-638) in all
subcontracts and subgrants made by
them.

(i) The Native American grantee shall
ensure that contractors and
subrecipients maintain and make
available for rev'iew by the grantee and
the Department of Labor all records
pertaining to the operations ofjprograms
under such contracts and subgrants,
consistent with the maintenance and
retention of record requirements..

§ 688.41 Procurement standards.
(a) Native American grantees shall

comply with the procurement systems
and procedures found in 41 CFR 29-
70.216, "Procurement Standards."

(b) Subject to the provisions of
Section 688.40(h), small and minority-
owned businesses, includingsmall
businesses owned by women, within the
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jurisdiction of the Native American
grantee, shall be provided maximum
reasonable opportunity to cbmpete-for'
contracts for supplies and iervice's. One
means to provide for this is the use of
set-asides. (Sec. 121(k).)

(c) No funds will be paid to any
nongovernmental organization for the
conduct of programs (other than u ider
Title VII or on-the-job training) under
the Act unless:

(1) It has'submitied an acceptable
proposal;

(2) Selection is.performed on a merit.
basis-,

(3) It has not been seriously deficient-,
in its conduct of, or participation in, any
Department of Labor program in the
past, or is not a successor organization
to one that was seriously deficient in the
past, unless DINAP determinesthat the
deficiency wilt be corrected and
performance substantially improved
and

(4) It has the admiistrative cap ability
to perform effectively (sec. 121(o)).

(d) No funds will be paid to any
nongovernmental organization for the
conduct of on-the-job trainitg or Title
VII programs under the Act unless:

(1) Payment'is supported by a written
agreement which has been evaluated
and found acceptable against standards
established by the grantee; and

(2) The organization has not been
seriously deficient in its conduct of, or
participation in, any Department of
Labor program (sec. 121(o)).

§ 688A2 Property Management Standards.
Native American grantees shall

comply with the property management
standards set forth in 41 CFR 29-70.215.

§ 688.43 Allowable Costs under CETA.
(a) General. To be allowable, a cost

must be.necessary and reasonable for
proper and efficient administration of
the program and be allocable thereto
under these principles.
(b) Direct costs. Direct costs are those

that can be identified specifically with a
particular cost objective. These costs
may be charged directly to grants,
contracts or to other prograri§ against
which costs are finally lodged. Direct:
costs may also be charged to cost
objectives used for the accumulation of
costs pending distribution in due course
to grants and other, ultimate cost
objectives.

4c)'Indirect costs. Indirect costs are
those:

(1) incurred for a common-or joint
purpose benefiting more than one cost
objective; and

(2) not readily'assignable to th6 dost'
objectives specifically benefited,

without effort disproportionate to the
results achieved. The term "indirect "
costs,." as used herein, applies to costs
-of this type originating in the grantee
entity, as well as those incurred by other
entities in 'supplying goods, services, and
facilities, to the grantee.

(d) Restrictions on use of funds.
(1) The amountof funds available'for

any specific cost category or activity
shall be limited as specified in the
regulations for the specific programs.

(2] Funds made available through one
Title may not be used to support costs
properly chargeable, to another Title
with the exception that funds available
for administration shall be pooled and
used to'covdr all allowable
administrative costs incurred under the
grant. (Sec. 123(fo.) -
, (e) Allowable CETA costs. Except as

modified by these regulations, the cost
principles to be used in determining
allowable CETA costs are referenced in
41 CFR 29-70.103, "Cost Principles."

(1) CETA funds may be used to satisfy
cost sharing or matching requirements

,where authorized by Federal law, other
than CETAwhen'seekfng other Federal

.funds and shall be subject to the
provisions of 41- CFR 29-70.206,
"Matching Share."

(2] Funds maybe used for
construction activities only to:

(i) Pay wages and ringe benefits for
participants employed by Native
American grantees.,
-(ii) Purchase equipment, materials,
and supplies for use by-participants
while on the job and for use in the
training of such participants. .

(iii) Cover costs of a training program
in a construction occupation, including
costs such as instructors' salaries,
training tools, books, and allowances
and wages (sec. 123(c)).

(iv) Cover costs of material and
supplies, in Titles RID and VI projects,
weatherization activities and Youth
Community Conservation and
Improvement Projects, which become
part of the construction.

(3) Costs associated with building
repairs, mainten 'nce, and capital
improvements of existing facilities used
primarily for programs under the Act are
allowable.

(4) The cost of home repair and
weatherization are allowable wher

(i) The work-is performed either:.
(A) On dwellings of individuals whose

family income is at'or below 125 percent
of the poverty level and which are
privately owned and owner occupied.
privately owned by a Native American
grantee, a nonprofit organization or are
units of public housing- or

(B) In weatherization projects funded
by the Community Services
Administration pursuant to section
222(a)(5) of the Economic Opportuity
Act of 1964 or the Department of Energy
pursuant to Title IV of the Energy
Conservation and Production Act of
1976; or

(C) In rehabilitation projects of
housing for lower income families as
defined in section 8(0(1) of the United
States Housing Act of 1937 as part of
community revitalization or stabilization;
projects (sec. 123(c](4)).

(ii) Such activities are supervised by
an adequate number of supervisory
personnel who are adequately trained In
the skills needed to carry out such
activities and to instruct participants in
the skills needed to perform In the work
involved (sec. 123(c)).

(5) Native American grantees shall not
use funds under the Act, to assist,
including placing participants, In an
establishment which has relocated frorii
one area to another, or located new
branches, subsidiaries, or affiliates
within the past two calendar years,
when such relocation or location has
resulted in an increase in unemployment
in the area of original location or any
other area.

(6) Unemployment insurance benefit
costs are allowable for administrative
staff hired in accordance with the
administrative provisions of these
regulations, and for participants-in other
than public service employment.
Unemployment insurance benefit costs
for public service employment
participants including such participants
who are also administrative staff, who
become eligible for unemployment
insurance by reason of their
participation in the program shall be
paid not from funds under the Act, but
from available funds under Part 1,
Section 220(a) of Pub. L 94-444.
However, administrative costs
associated with the recordkeeping
requirements necessary to implement
Part B, Section 220(a) of Pub. L 94-444,
shall be allowable as an adminstrative
cost under the 'Act. Each shall cooperate
with the SESA's in providing data
necessary to implement the. provisions
of Part B of Pub. L 94-444.

(f) Travel Costs.
(1) The cost of participants travel and

staff travel necessary for the operation
or administration of programs under the
Act are allowable costs.

(2) Travel costs of Native American
grantee officials are allowable If costs
specifically relate to programs under the
Act. These costs shall be charged to
administration.
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- (3) Travel costs for administrative
staff, including participants in
administrative positions, are allowable
when the travel is specifically related to
the operation of programs under the Act.

(4) Travel costs for participants using
their personal automobiles in the
performance of their-jobs are allowable
if the employing agency normally
reimburses its other employees in this
way. These costs shall be charged to
fringe benefits.

(5) Travel costs to enable participants
to obtain employment or to participate
in programs under the Act are allowable
as supportive services.

§ 688.44 CETA Cost Allocation.
Allowable costs shall be charged

-against the following-cost categories:
Administration; wages; raining; fringe
benefits; allowances; and services.

(a) Costs are allocable to a particular
cost category to the extent that benefits
are received by such category.

(b) All Native American grariteesshall
plan, control, and eport :expenditures
against the aforementioned cost
categories.

(c) All Native American grantees are
responsible forensuring that
-subgrantees and contractors plan,
control, andreport expenditures against
the aforementioned cost categories.

(d) The following principles shall be
followed in classifying costby cost
category.

-[1] Participants'-wages shall be
harged to wages. All wages paid to

participants receiving on-the-job
training in public or private nonprofit
organizations, and all wages paid to
participants in public iervice
employment and work experience are
considered wages. Cost:of-living
increases are considered wages.

(2) Participants' fringe benefits shall
be charged to fringe benefits. Fringe
benefits costs for participants include,
but are not limited lo. the following:
provisions for annual, sick, court and
military lea~e pursuant to an approved
leave system; employees' life and health

-insurance plans, unemployment
insurance where applicable, workers'
compensation insurance and retirement
benefits; and, under public service
employment programs, uniforms, tools,-
or other equipment ordinarily provided
by the employer to its .regular
employees, provided these are for the
benefit and ownership of the
participants.
(3) Allowances paid to program

participants shall be charged to
allowances.

14) Training costs consisting of goods
and services which-directly and

immediately affect program participants
in either h work environment or
classroom setting shall be charged to
training. Training costs include, but are
not limited to, the following: salaries;
fringe benefits; equipment and supplies
of personnel engaged in providing
training; books and other teaching aids;
equipment and materials used in

* providing training to participants;
classroom space and utility costs; and
that part of tuition and entrance fees
which represent instructional costs
having a direct and immediate impact
on participants. The compensation of
individuals who both instruct and
supervise other instructors shall be
prorated among the training and
administration cost categories onihe
basis of time records or other equitable
means. Similarly, tuition fees, and the
costs of supplies used in the course of
both participant instruction and other
activities should be prorated among the
benefiting uses.

(5) Supportive and employment and
training service costs which consist of
goods and services which affect
program participants shall be charged to
services. Services-include, but are not
limited to, supportive and employment
and training services and services to
applicants. Services costs include, but
are not limited to, salaries and fringe
benefits; space, utility, equipment and
travel costs, when an integral part of the
job of personnel engaged in providing
services to participants;, and that part of
single unit charges for child care, health
care and other services which represent
only the costs of services directly
beneficial to participants. -
Transportation of participants, as
provided in § 688.43(f)(5) is properly
chargeable to services.

(6) Administrative-costs shall consist
of all direct and indirect costs
associated with the management of the
program. These costs shall include the
administrative costs, both direct and
indirect of subrecipients and
contractors. Administrative costs shall
be limited to those necessary to
effectively operate the program.

(i) Indirect administrative costs
represent the general management -and
support functions of an organization as
well as secondary management and
support functions. Included are salaries
and fringe benefits of personnel engaged'
id executive, fiscal, personnel, legal,
audit, procurement, data processing,
communications, maintenance, and
similar functions, related materials,
supplies, equipment, office space costs,
and staff training.

(ii) Direct administrative costs are
comprised of goods and services which

neither contribute to the general
management and support functions of an
organization, nor directly and
immediately'affect participants, (e.g.,
training costs). Also included are
salaries and fringe benefits of direct
program administrative positions such
as supervisors, program analysts, labor
market analysts, and project directors.
Additionally, all costs of clerical
personnel, materials, supplies,
equipment, space, utilitie4, and travel
which are identifiable with these
program administration positions shall
be charged to administration. Some
examples of administrative costs are:
the salary-of a clerical assistant to a
supervisor, that part of an instructor's
salary representing time spent
supervising other instructors; desk-top
supplies used by supervisors; and, in
general, office administration, rent,
depreciation or maintenance of
nonclassroom space;, staff training,
consultant services under contract not
involving direct training or services to
participants; costs incurred in the
establishment and maintenance of a
planning or advisory council under
CETA. or in publishing a grant
application; and costs of monitoring and
providing technical assistance to
contractors and subgrantees.

(iii] Services normally chargeable to
administration shall be charged to
wages or fringe benefits, as appropriate.
when performed by program
participants.

(e)(1) Except under the optional fixed
price performance agreement method
provided for in paragraph (e)(2] of this
section, when contractors or
subgrantees bill the Native American -
grantee with a single unit charge
containing costs which are chargeable to
more than one cost category, the Native
American grantee will charge these
costs to the proper cost categories. For
unit charges such as tuition fees for ,
which the necessary detail cannot be
provided, an estimate of the breakdown
of the single unit charge among cost
categories will be obtained, except
when such unit charges are normally
billed as a single charge and the
cumulative amount of such charges does
not exceed $25,000 within the grant year.
These exempted charges do notneed to
be prorated among the benefiting
categories but can be charged to the
category receiving the most benefit. Any
profit or loss should be prorated among
all affected cost categories.

(2] This paragraph provides for an
optional method, for agreements to be
used only for classroom training. Under
the method provided for in this
paragraph, costs which are billed as a
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single unit charge do not have, to be -
allocated or prorated, among the several
cost categories but may be charged
entirely to-training. This does not-
preclude the use of other' methods for
this purpose as long as the cost
allocation requirements of this section'
are followed.

(i) Agreements under this paragraph
must:

(A) Be fixed unit price;'-,-
"(B) Stipulatethat full payment for the

unit price will be made only'upon the
completion of training by a participant -
and placement of the participant into
unsubsidized employment in the ,
occupation trained for and at not less
than the wage specified in the
agreement; and •

(C) Include a payment schedule which
sa6ts out that portion, if any, of the full
unit price which may be paid for less
then full performance. The payment
schedule that is to be used must have_
been approved by DINAP.

(ii) No funds under this Act may be
used to pay any private-for-profit
organization for training of participants-
under the-method provided herein.
unless:

(A) That organization is part of'
(including a subsidary -of) an employer,..
or . . "I .

(B] Unless written-statements of intent
to hire participants trained under the
contract havebeen obtained from
employer(s).

(3) In"he case of multiuse equipment
there must be a proration of costs or, if
there is a iredominant usage relating to:
one cost category, a charge shall be

_made to that catdgory.
.(4) Any singlecost, such as staff

salaries 'and/or fringe benefits, whichis-
properly chargeable to more than one
cost category shall be prorated.among
the affected categories.
(f) The extent to which the cost

'categories are assigiiable to specific
program activities isset forth.below:

(1) Classroom training. Cost-
categories chargeable are: training,
allowances; services; wages when paid
to participants during classroom
training; and fringe benefits (medical
and accident insurance for participants
only).

(2) On-the-job training. Cost
categories are: wages and fringe benefits
(attributable to public or private --
nonprofit employers only.); training; and
services. -,

(3) Public service Omnployment. Cost
categories are: wages; fringe benefits; .

services; and training. -

(4) Work experience. Cost categories
are: training; services; wages; and fringe-
benefits. ,. - . -.

(5) Services to participants (not part
of another program activity). Cost
categories are: allowances; fringe
benefits (medical and accident
insurance for participants only); and
services. , i
' (6) Other activities. Cost categories

are: wages; fringe benefits; training; i
allowances; and services.

§ 688.45 Administrative cost section of
Native American grantee's annual
comprehensive employment and training
plan.

(a)AI administrative funds and
planned expenditures from all programs
operated under separate Titles, Parts or
Sections of the Act by a Native
American grantee shall be described in
a separate section of the grantee's
annual comprehensive employment and
training plan.

(b) When the administrative cost
section-is approved, the funds may be-
expended for all allowable
administrative costs. There is no
requirement that administrative'costs be
allocated back to Title or program.
activity.

(c) The administrative cost plan-may
be modified during the program year.
The amount of funds in the plan may.be,
decreased with the funds going batk to
the prpgram-subpart provided that no
program subpart receives back more
than it'contributed to the administrative
cost element. The administrative plan
may also beincreased up-to the percent
allowed by thexegiilations for each,
program.

(d) At the end of a grant period, "
unexpended administrative funds will
be treated in accordance with the -

* provisions of Section 688.48. In the new
grant period, the amount of new funds-
which will go into the administrative
cost section will be determined by using

* only the new obligational authority in
the allocatidn for thatfiscal year.
§ 688.46 Administrative staff and
personnel standards. "

(a) $taffing. Members of the
populations to be served shall be
provided maximum employment
opportunities at'all.levels of the CETA
administration. Grantees shall establish
systems to enhance the recruitment and
hiring of qualifed Indian and Native
Americans and to provide opportunities
for their further occupational training
and 6areer advancement. (Sec. 121
(b)(1)(B).) . .

(b) Compensation. Compensation for
administrative staff shall be'at levels
consistent with generally accepted
business practices. Such administrative

" wages salaries,-and fringe benefits are

allowable administrative costs under
CETA. Participants employed as
administrative staff,-however, are
subject to the wage provisions of
§ 688.82.

(c) Basic Personnel Standards, All
employees, including participants,
engaged in'the administration of
programs under the Act shall be subject
to the policies and methods of personnel
administration as established by the
native American grantee. This Includes:,
the, administrative unit of a c6nsortium
which acts as an employing agency for,
the purpose of outstationing
participants. Such policies and
procedures may be in accordance with
existing procedures.

(d) Bonding. Every officer, director,
agent or employee of a native American
grantee or subgrantee of funds who Is-
authorized to act on behalf of the native
American grantee or subgrantee for the
-purpose of receiving br depositing funds
into program accounts or issuing
financial documents, checks or other
instruments of payment for program
costs, shall be bonded to provide
protection against loss.'The provisions
of the bonding arrangements shall be
included in the description of the
administrative systems in the grant
application. Existing bond coverage of
Native Americart grantees or
subgrhntees shall be considered
acceptable. For all others,'the amount of
coverage shall be the lower of the
following:

(1) $100,000; or
(2) The'highest advance received

through check or drawdown during the
precedifig grant year, or for new '
grantees, the highest advance through
check or drawdown planned for the
grant year (sec. 134).

§ 688.47 Reporting requirements,
(a) At the end of each quarter, a

Native American grantee shall submit to
DINAP financial And program reports on
each program (other than the summer
youth program). Five identical sets of
the reports are required. Each set will
consist of CETA Financial Status
Report, CETA Program Status Summary,
Quarterly Sumnnary of Participant
Characteristics and for Title II-D and
Title VI programs, a Monthly Progres
Report, These reports are to be
submitted to DINAP no later than 30
days after the end of each quarter.
Detailed descriptions of these reports
are in the Forms Preparation Handbook.

(b) Native American grantees may
from time-to-time be required to prepare
and submit additional reports requested
by DOL and other Federal agencies'fot
the performance of the' legal .I
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responsibilitins of these agencies, vexcept
that such reports will not be required by
DOL more than once each fiscal quarter
[Sec. 126(o)). Grants of Native American
grantees who fail to submit requireil
reports in substantial corpliance with
this section through cause attributable
to improper management may be
suspended by DINAP until such time as
the Native American grantee provides
reasonable assurances that the reporting
requirements will be complied with.
Grants shall not be suspended if the
cause for the failure to submit timely
reports is attributable to an act or
failure to actby DOL. In the event a
grant is suspended in whole or in part
pursuant to tis section, DINAP shall
ensure the continuity of services to
participants.

§-688.48 Grant closeout procedures.
(a) The closeout of a grant is the

process by which DOL determines that
all applicable administrative actions
and all of the required work under the
grant have been completed by the
Native American grantee.

(b) Upon the completion-of the grant
period, or at any termination date
determined byDINAP. DINAPj shall
provide timely guidance to the Native
American grantee as to the reports,
forms and other documentation required
for the closeout process. The Native
American grantee shall submit the
documentationas required.

(c) With respect to Native American
grantees that have achieved satisfactory
progres in their programs conducted
under the Act during the current grant
periodand thathave been-designated as
Native American grantees for the
coming fisdal year, it is the intention of
DOL that such granteesrbe permitted the
continued use of fumds remaining at the
end of a grant period. DINAP shall
advise such grantees of the procedures
to be followed with respect to the
retention of such funds for program
purposes.

(d) With respect to'Native American
grantees other than those described in
paragraph (b) of this sectiom

(1) DOL shall make prompt payment
for the reimbursement of any remaining
allowable federal costs incurred under
the grant being closed out; and

(2) -Such grantees shall xefund
immediately to DOL aify unencumbered
balance of cash drawn down from the
letter of credit or advanced by Treasury
checks and take those actions required
of.grantees to cancel the letter of credit.

§ 688.49 ,Reserved]

§ 688.50 Secretary's responsibilities for
assessment and evaluation.

(a) As used in this Section. the term
"assessment" refers to the federal
review of grant applications and
performance of individual Native
American grantees and the term
"evaluation" refers to the federal study
of overall effectiveness and impact of
programs and activities under the Act.

[b) The Secretary shall provide for the
continuing evaluation of all programs.
activities, and research and
demonstration projects including their
cost effectiveness in achieving the
purposes of the Act, their impact on
communities and participants, their
implication for related programs, the
extent to which they meet the needs of
persons by age, sex. race, and national
origin, and the adequacy of the
mechanism for the delivery of services.
In conducting evaluations the Secretary
shall compare the effectiveness of
programs conducted by Native
American grantees of the same class
and of different classes.

(c) The Secretary shall also arrange
for obtaining the opinions of
participants about the strengths and
weaknesses of the programs. (Sec.
313(a).)

(d) The Secretary shall assess
annually the qdequacy of each Native
American grantee's proposed
performance and placement goals in
accordance with performance standards
which recognize that performance will
vary with local conditions and the
nature of employment barriers faced by
the eligible population to be served.

(e] All assessments and evaluations
carried out in accordance with this
authprity shall recognize and support
the federal commitment to support
growth and economic and social
development as determined by
representatives of the communities and
groups served by this Part. (Sec.
302(b)(3).)

§ 688.51 [Reserved]

§688.52 Reallocation of funds.

(a) GQnera. The Secretary may
reallocate funds from a grantee under
the circumstances and in accordance
with the procedures described in this
section.

(b) Reallocation of funds based on
nonutilization.

(1) DINAP may make such
reallocation, as it deems appropriate, or
any amount of any allocation under the
Act to the extent that it determined that
a native American grantee will not be

able to use such amount within a
reasonable period of time.

(2) When DINAP determines that a
reallocation is appropriate, it shall give
the grdntee 30-days notice of proposed
action to remove funds from the grant.
Such notice shall include specific
reasons for the action being taken.

(3) The grantee and the affected
Indian or Native American community
will be invited t6 submit comments on
proposed reallocation of funds. These
comments shall be submitted to DINAP
within 30 days from the date of the
notice. DINAP shall notify affected
Native Americn grantees on any
decision to reallocate funds and shall
have any such decision published in the
Federal Rtegister.

(4) Any reallocation of funds shall be
to an alternate service deliverer to serve
the same area or to Native American
grantees to serve other aieas. Priority
shall be given first to Native Americna
grantees within the same State and then
to eligible applicants within other
States, taking into consideration the
number of eligible applicants within
other States, taking into consideration
the number of eligible unemployed
individuals in those areas.

Subpart E-Program Design and
Management

§ 668.75 General responsibilities of Native
American grantees.

This Subpart sets out program
operation requirements for Native
American grantees including program
management, linkages, coordination and
consultation, allowable activities,
participant benefits ind duration of
participation provisions. It also sets
forth the responsibilities of Native
American grantees with respect to
nondiscrimination and the equitable
provision of services.

§688.76 General responsibilities of
DINAP.

DINAP shall be responsible for:
(a) Prompt notification of all Native

American grantees of allocations of
funds, proposed and final rules,
guidelines and program directives.

Lb) Advising all Native American
grantees as to their rights and
responsibilities under the Act.

(c) Designing performance standards
and assessment and evaluation criteria
which, to the maximum extent feasible,
recognize the federal commitment to'
support growth and development as
determined by representatives of the
communities and groups served under
this Part. (Sec. 302(b)(3)). ,
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(d) Providing technical assistance to
Native American grantees to assist them
in complying with the requirements
imposed by the Act, these regulations
and the Department of Labor in other
directives and in the effective
implementation oftheir .comprehensive
employment and training plans. (Sec.
123(m).)

(e) Employing personnel having
particular competence in the
administration of Native American
employment and training programs.
(Sec. 302(e).)

(f) Consulting with appropriate Native
American grantees prior to the
commitment of discretionary and
technical assistance funds.

§ 688.77 Program management systems."
(a) All Native American grantees shall

establish management systems to assess
all'programs. Grantees shall take
necessary corrective action to-improve
underperformance and to plan for more
effective programs for subsequent'
operations. Native Americangrantees
musthinstitute and maintain effective'
systems for the overall management of
programs under whatever Titls of the.
,Act they conduct such-programs,
including but not limited to: " -

(1)'Eligibility verification systems as
.described in § 688.78 -...

(2) Complaint and hearing-procedures
as describedin subpart G of this-Part.-

(3) Mechanisms for taking'immediate
corrective action where problems have.,
been identified-and for restitution of
CETA funds for.improper expenditures.-

(b) All Native American grantees shall
establish and'maintam financial
management'And participant trackmg
systems in accordance with § §-688.36
and 688.78. The principal objective of-
such systemss'shall be to provide, the'
Native AmeriCan grantee with s"stems
necessary to effectively manage its.
program and td provide informatioi
necessary-to design program, activities
and-delivery mechamsms.

(c) Each Native American grantee,-
shall establish aAd usi procedures for
the cofttinuous; systema'tic assessment
of progriam perf6imancb in relatioto
the goals contained in its grant - "

(d).Na tive Anierican-grant-es 'shall
establish and ush pr6cedures whereby;'
the information c'olleid-1nd
assessments conducted- shall 'be,!' -

considered in-the tibiequenf program"
planning and re'the seledtionofsbrvide'
delivery agencies. ° . '

§ OP88.08 -Pariip anj, eligibil ity'
determination.

(a) Erch 16aiveAmerncan-grantee,
'and.i ny-subgrantees .6c6fi tratorsa"

delegated responsibility for the
'determination of participadnt eligibility,
shall be responsible for developing and
maintaining a system which reasonably
ensures an accurate determination of
eligibility based on the information
presented at the time of application.

(b) The ultimate responsibility for the
selection of participants and the
maintenance of participant records rests
with the Native American grantee.
However, the Native Anherican grantee
may delegate the'administration of this
responsibility to subgrantees. The
selected agency must provide adequate
documentation of each participant's
eligibility and retain in the participant's
folder the information on which this
determination is based. (Sec. 123(i).)

(c The eligibility determination shall
be based upon a signed, completed
application form which records all-
information necessary to-determine
eligibility, which attests that the
information on the'application is true to
'the best of the-applicant's knowledge
and acknowledging that such
'information is'subject to verification and
that falsification ofthe application shall
be grounds fo'iheparticipant's
termination and'may subject the -
applicant'tb prosecution under law.'In
the case of an applicant who is a minor
(except minors who are emancipated or
heads of households), -the signature of.
the'parent,*responsible'adult or guardian
is also required:- -- I '

"(d)'Native'Amedican grantees shall'
maintain dodtimentationto'insure the
cie d ib ility of-th e ' e lig ib ility . .. .. .

determination, Which shall consist at'a
minimum of the following:

(1) A completed'application for
-partidipation; arid"

(2) Records of all actions taken to
correct aeficiencies in the "eligibiity
determination procedures.

(el Aparttcipant,determined to be.
-imeligible shall mimediately-hIe
terminated.
. :(f-A Native American grantee may
enter-into an agreement with a state '
employment security agency'(SESA).or.

.-such other. independent agency or.
organization- as may be approved-by
DINAP;.for te 'verification of applicant
eligibilitymwithm60 days df-enrollment.

'The-NativeAmerican gfantee shall ' .-
monitor such verification procedures to
ensure that-erroneous verifications are

--notmade-deliberately:or with*"'..
insufficient. care.-
, (g),Participdnts-may be trTifsferred:

.fromone program to another provided,-
except fruage:fequiremenis,.theywere-
'eligible for'tdie."subsequent-program--- "
.when,,tey werefirst enrolled.,-', -'-

§ 688.79 Program linkages.
(a) In designing programs under the

Act and in selecting service deliverers,
Native American grantees shall give
special consideration in carrying out
programs- to community-based
organizations of demonstrated
effectiveness in the delivery of
employment and training programs,
(Sec. 123(1).)

(b) Consideration shall be given to
making use of appropriate services
currently available in the community,
with or without reimbursement, which.
the Native American grantee has
determined to be effective. Agencies
which typically provide such services
include, but are not limited to, the State
Employment Security Agency, State
Vocational Education and

,Rehabilitation agencies, State public
assistance agencies, Bureau of Indian
Affairs, Indian Health Service, local
educational institutions, community
based organizations and other public
agencies. The purpose of this
consideration shall be to avoid
duplication and to obtain such services

-at a cost saving over establishing
another such-service or activity. (Sec.
121(g).) f

(c) Each Native American grantee ' 1
shall to the maximum extent feasible:

(1) Coordinate the employment and '
training services provided under its plan
With those available under other

,programs funded through the
Department of Labor (Sec. 103(a)(8))

(2) Coordinate services to veterans,
provided under this Act.with those
activities authorizedby Chapter 41 of
Title 38, United States Code (relating to,"
counseling and employment services to
veterans provided by SESA's) and with
other similar activities carried out by
other public agencies tnd organizationd.
'Coordinate services with appi6priate
Veterans Administration facilities in
utilizing-thle apprenticeship and othor

'ort-the-job trainijig activities available
under Section 1787 of Title 38 0.S.C."
(Sec. 121(b));

(3)' Notify th appropriate
apprenticeship' igency of any tralnii"
activity in apprenticeship occupatlons.
' -(d) Native AmeiicangranteeQ shill "

coordiiate'servfCes, to AFIDC'recip& its
-with iiblic asbibtitice.agencieg and'the
local sponsor oftthe Work Inc'ntfive,
Program (WIN),'if any.

§ 688.80, Labororganizatiorl consultbtlbn.
To erisure'the mfibst 6ffeative "''

development ofeinelo6ient add "'
triing6pporttinletbs, Ndtivo Afherlcaii
grantees'hoilld l'ioVid6 the opportufii ;

in the piiirling arfd'dbsi h bf progrants °

III I I II I li I I i
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and activities and coordination in the
subsequent operation of such programs
in those geographic areas where
organized labor represents a significant
proportion of the work force in.-
industries and occupations available to
Indian and Native American workers.

§ 688.81 Employment and training
activities.

Native American grantees shall
design and operate piograms funded
under the Act which support growth and
development as determined by
representatives of the Indian and Native
American communities and groups
served by CETA funds. (Sec. 302(b)(3).)
The basic types of employment and
training activities available to Native
American grantees, subgrantees and
contractors include, but are not limited
to the following:

(a) Classroom training.
(1) This program activity is any

training of the type normally conducted
in an institutional setting, including
vocational education, and desighed to
provide individuals with the technical
skills and information required to
perform a specific job or group of jobs. It
may also include training designed to
enhance the employability of individuals
by upgrading basic skills, through the
provision of courses such as remedial
education, training in the primary
language of persons with limited
English-speaking ability, or English-as-a-
second-language training.

(2) In designing and operating training
programs, Native American grantees,
subgrantees and contractors shall:

(i) Refer a person for occupational
training only after determining that
there is a reasonable expectation of
employent in the occupation in whih
such person would be trained. (Sec.
121(f)4).) -

(ii) Not refer a person to an
occupation which requires less than two
weeks of preemployment training unless
there are immediate employment
opportunities for that person available
in that occupation. (Sec. 121(f)(2).)

(iii) Train persons only for jobs which
are not in industries nor occupations
with lower wages than the average for
nondurable goods industries in the area,
as set forth in the.BLS Handbook of
Labor Statistics, except that training is
permissible for those jobs for Which
there exists a training program of a
specified length of time designed to
teach specific skills, and for-which the -
rate or labor turnover does not exceed
substantially the rate of labor turnover
Sinthesamearea. [Sec.123(a].)
( b] On-tra-ob- ining.
(1) General.-

(i) On-the-job training (OJT) is training
in the private or public sector given to a
participant, who has been hired first by
the employer, while he or she is engaged
in productive woik which provides
knowledge or skills essential to the full
and adequate performance of the job.
This does notpreclude a participant
who has been hired by, and received
OJ]' from, one employer from being
ultimately placed with another
employer.

(ii) OJT may involve individuals at the
entry level of employment or be used to
upgrade or retrain present employees in
occupations requiring higher skills. OJT
may be coupled with other CETA
employment and training activities. As
needed, OJT participants may receive
any of the employment and training
services and/or supportive services
specified in paragraph (e) of this Section
through the CETA system, through
community resources, or through
employer resources.

(2) Participation. All OJT participants
must be eligible for CETA in accordance
with the requirements described in the
Section of these regulations governing
eligibility for programs, depending on
the Subpart under which the OJT
positions are funded.

(3) Selection. From among those
referred for OJT opportunities, the
employer may make the final selection
of participants based on suitability for
the training opportunity.

(4) Length of training. The length of
time for which payments from CETA
funds may be made shall not exceed
that period of time generally required for
-acquisition of skills needed for the
position within a particular occupation.
(Sec. 121(1).) Native American grantees
shall develop standardized methods for
deteimining the length of training for
OJT occupations, and shall describe or
identify such methods in the grant
application. The Dictionary of
Occupational Titles (D.O.T.), Specific
Vocational Preparation (S.V.P.) codes,
or other equivalent standardized tools
may be used to fulfill this requirement.

(5) Eligible jobs. The requirements of
paragraph (a)(2) of this section shall
apply to OJT. In the selection of jobs for
which training will be offered, Native
American grantees should consider
those which provide opportunities not
otherwise available, lead to economic
self-sufficiency, provide upward
mobility, and promote the growth and
development of the Indian and Native
American communities and groups
served.

(6) Reimbursement.
(i) Based upon past experience, DOL

has determined that a fixed unit cost

method of reimbursement based on 50
percent of the participant's wages
represents the difference between the
costs of recruiting and training and the
costs of lower productivity associated
with employing CETA participants who
lack the requisite skills to perform the
job, and such costs for those otherwise
employed. (Sec. 121(1].] -

(ii) To maximize limited available
resources, recipients may choose to
negotiate lower reimbursement levels
with employers.

(iii)(A) Should an employer or Native
American grantee feel that special
circumstances warrant a reimbursement
level higher than the 50 percent
limitation, each circumstance, along
with the specified level and its rationale,
shall be presented in the Native
American grantee's grant application or
any modification. Native American
grantees may then negotiate OJT
agreements under these circumstances
at the reimbursement level approved in
the comprehensive employment and .
training plan without any further DOL
approval. The circumstances and the
reimbursement level in such cases
should also be documented in each OJT
agreement.

(B] If a circumstance not covered in
the comprehensive employment and
training plan arises which the grantee
believes warrants reimbursement at
higher than the 50 percent level, a letter
specifying the circumstances and the
proposed reimbursement level shall be
sent to DINAP for approval prior to
signing the OJT agreement. Once
approved, the terms of the approval
shall be incorporated into the Native
American grantee's grant, and the
Native American grantee may sign the
OJT agreement, documenting the
approved circumstances and the
reimbursement level in the OJT
agreement.

(C) Special circumstances are
envisioned as those where the
characteristics of the participant
Indicated greater obstacles to
employment than those of the normal
CETA participant or where the training
would provide the participant with
unusually high skills. Examples might
include the following, among others:
handicapped or mentally retarded
participants; disabled veterans; ex-
offenders; exceptionally costly programs
providing an above-average quality of
training; or training management level
personnel for tribal enterprises.

(D) Native American grantees may
provide OiT reimbursement on a
declining ratio to wages over the period
of training, as long as the planned "
average reimbursement does not exceed
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the specified reimbursement level for
the planned period in which the;
participant is in training. Native
American grantees shall monitor the
declining reimbursement provisions of
OJT agreements closely. Should abuse
occur (i.e., significant numbers of
participants leaving after the '"high end
of the scale" reimbursement period), the
arrangements should-be immediately
curtailed. I

(E) In addition to the reimbursement
allowed by the other paragraphs of this
Section, the actual costs incurred by an
employer for employment and training
services and supportive services for OJT
participants which are different than or'
above the level of those normally
provided by the employer to regular
employees, may be paid on a cost
reunbursement or fixed cost basis.

(7) O]TAgreements. At a miimum
the OJT agreement shall contain the -
elements listed below.-Native American
grantees may place -additional
provisions in the OJT agreement only
after a-careful assessment is made of the
additional burdens unposed on
participating employers. Agreements
may be entered into only with ..
employers which have not been
seriously deficient in their conduct of or
pirticipation in any DOL program
pursuant to § 688.41 (Sec.-121(6).)

(i) Bkief training outline; including-the
length of training and the-nature of the
training;

(ii) Method and maximum amount of
reimbursement, justification if ....
reimbursement amounts exceed 50
percent of participant's wages;,' -

(iii) Number of particiea'/tsto be
trained;

(iv) Job description and participant
wage rates; -

(v) Reporting requirements; -

(vi) An assurance that payroll records,
time and attendance records, job duties-
and documentation of emploiment and
training, or supportive servihes 'costs for
which the employer is being reimbursed
will be subject to review;,

(vii) A termination clause for"
nonperformance;

(viii) An aspurance that the e'mployer,
will comply with the Act and
regulations.........

(c) Public service,eiiployment
(1) Public serv eie eployment is, 

subsidized employ ient.with public and
private non-proflt eniployers who- ,
provide services."

(2) PSE jobs,shaUl be provided. to the
extent feasibl in occupational fieldsS
which are most likelyto expand withi
the public or pnvte sector. (Sec..-,-"

(3) Except for Federal agencies, PSE
jobs shall be developed where the
employer has the capacity to provide the
best possible employment opportunities.
Worksite enployers which can provide
employment opportunities should do so
as an employing agency. However,
where the capacity of a worksite to
function as an employing agency is
limited by such factors as the lack of
administrative capability to
accommodate addifional employees and
lack of employment benefits; it may be
considered a suitable site for
outstationing. Outstationed participants
are still to be considered employees of
the employing agency and shall have'the
same working conditions and benefits
as received by other similarly employed
employees of the employing agency (not
of the outstationed worksite). However,
maximum efforts should be made by the
employing agency to accommodate the
outstationed worksite by coordinatihg
work hours and holidays.

(4) PSE participants shall not be
employed in building and highway
construction work (except that which is
normally performed by the Native
American grantee, subgrantee or
contractor) or m any work which does
not meet the definition of public service
contained in § 688.3.

(5) Except for projects under Subpart
J, PSE jobs shall be entry level Sec.
232(a)({) and Sec.,605(a).)

(6) To the extent feasible, the public
services provided by the jobs should be
designed to benefit the residents of the
area. (Sec. 122(a.)

-(7) Wages shall be paid for PSE
participants m accordance with
§ 688.82(a)(3).,

(8)Native American grantees shall
take into account household obligations,
and give special consideration to
provisions for alternative working
arrangements such as flexible hours of
work, work-sharing and part-time jobs.
particularly for older workers, and
parents of young children. (Sec.
121(d)(3).) ,

(d) Work experience.
(1) Work experience is a short-term

and/or part-time work assignment with
a public employer or a private nonprofit
employing-agency. It is prohibited m the
private-for-profit sector. It shall be
designed to enhance the employability
of indimiduals through the'development
of good work habits and basic work
skills Work experience shall be limited
to persons who need.assistance in
b.ecoming accustomed to basic work
reqmrements including basic work
skills, in order to be able to compete'
successfully in the labor market. Work

-experience shalnot be used as-a '"

substitute for PSE. The type of
individuals Who could be appropriately
served in this category include such
persons as those who have either never
worked or who have not been working
for an extended period of time, such as
students, youth m transition from school
to employment, youth with no definite
employment goals, chronically
unemployed, retired persons,
handicapped individuals, residents of
institutions, and older workers in such
programs as Operation Mainstream who
have no alternative job opportunities.
(Sec. 121(i).)

(2) Persons who do not satisfy the
conditions of paragraph (d)(1)(i) of this,
section may be placed in work
experience for no more than 30 days
while an appropriate classroom training,
OJT, PSE or unsubsidized job is being,
developed for them. (Sec. 211(6).)

(3) Participation in work experience
shall be for a reasonable length of time,
based on the needs of the participants,,
and subject to the restrictions set forth
in § 688.86(d)(1).

(4) The provisions of paragraph (c)(9)
of this section shall apply to work
experience participants.

(e) Services to participants. This
program activity is designed to provide
participants with supportive services,
employment and training services, and
post termination services which will
lead to maximum employment
opportunities and retention of
employment or which will facilitate
participation in other employment and
training program activities funded under
this Act or under another Act, leading to
their eventual placement in
unsubsidized employment. Such
services include, but are not limited to,
the following:' I iA

(1) Services to applicants:
(i) Outreach;
ii) Intake: This inludes screening for

eligibility; the initial determination as t6
whether the program can benefit the
individual; the determination of tie
employment and training activities and
services which would be appropriate for
the applicant; the determination of the
availability of an appropriate
employment and training activity;*a
decisionon selection; and dissemination
of informationon the program. Thot,
appropriate items on the Participant
Record found m the Forms:Prepamton
Handbook-should be used as a guide fort
the intake process, All such applieations
should be retained, regardless of
eligibility or enrollment of the-applican,

(2) Employment and taining servt'se:
(i) Oientation to the world ofwork, ' ,
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(ii) Counseling. This includes
employment and training related
counseling and testing;

(iii) Employability Assessment (other
than that involved during intake);

(iv) Job Development;
(v) Job Search Assistance. This

includes transition services, such as job
seeking skills instruction, individualized
job search plan, labor market
information, and other special activities
for transition to unsubsidized
employment

(vi) Job Referral and Placement; and
(vii) Vocational Exploration Program

(VEP). A grantee may conduct a VEP
program to expose-youth to jobs
available in the private sector through
observation of such jobs, instruction,
and, if appropriate, limited practical
experience. (Sec. 432.)

(A) A detailed'curriculum shall be
developed prior to enrollment in VEP.

(B) Organizations whiciparticipate in
VEP through an agreement with a Native
American grantee may be reimbursed
for the costs incurred in the conduct of
the program, except that private-for-
profit organizations may be reimbursed
only for costs for training which is over
and above that normally provided by
the organization.

(C) An individual may not be involved
in any activity that contributes, or could
be expected to contribute, to additional
sales or profit, or results in the
subsidization of wages, -of a private-for-
profit organization. )

(D) Where a vocational exploration
program funded directly by DOL
operates in a Native American grantee's
area, the grantee should enter into an
agreement with the local representative
of the program which contains
arrangements for recruitment, selection,
referral and eligibility certification.

(3) Supportive Services include:
(i) Health care and medical services;
(ii) Child care. Child care programs

shall comply with applicable tribal
standards;

(iii) Transportation;
(iv) Residential support;
(v) Assistance in securing bonds;
(vi) Family planning services. These

shall be made available to a participant
only on a-voluntary basis and shall not
be a prerequisite-for participation in, or
receipt of, any services or benefits from
the program; and I

(vii) Legal Services.
(4) Post-termination services. For 30

days following termination from the
program, employment and training
services and supportive services, as
described in paragraphs (e) (2) and (3) of
this section may be provided to
"participants who have obtained

unsubsidized employment to enable
them to gain orretain employment.

(f) Other employment and training
activities. Native American grantees
may conduct employment and training
activities not described in paragraphs
(a) through (e) of this section or
employment and training related
activities designed to expand job
opportunities and enhance the
participation of individuals who are
eligible to participate in programs
funded under the Act. The approved
grant application shall describe the
basic design of activities undertaken as
"other employment and training
activities" and their objectives. These
activities may include, but are not
limited to:

(1) Removal of artificial barriers to
employment;

(2) Job restructuring;
(3) Revision or establishment of merit.systems; and
(4) Development and implementation

of affirmative action plans, including
Indian preference plans and Tribal
Employment Rights Office (TERO)
progrqms.

(g) Combined activities:
(1) A participant may be

simultaneously or sequentially enrolled
in two or more activities.

(2)(i) Reimbursement may be up to 100
percent to employers, including private-
for-profit employers, for expenditures.
for the costs of classroom training,
employment and training services or
supportive services for participants in
combined activities including the costs
of participants' wages 'paid by the
employer for time spent in classroom
training.

(ii) Reimbursement may be made on a
cost reimbursement or fixed cost basis
and shall be supported by business
receipts, payrolls, or other records
normally kept by the employer.

(iii) Nothing in this paragraph (3) shall
allow reimbursement to private-for-
profit employers for the costs of on-the-
job training to exceed the amounts
allowable in paragraph (b) of this
section.

§ 688.82 Compensation for participants.
(a) Payment of wages. General.

Except as authorized under
§ 688.82(a)(5). each participant in on-the-
job training, work experience, and
public service employment shall be paid
wages.

(1) Work experience. Participants in
work experience shall be paid at a rate
not less than the highest of (Sec. 124(d)):

(i) The minimun wage rate specified in
Section 6(a)(1) of the Fair Labor
Standards Act;

(ii) The minimum wage rate
prescribed by applicable State or local
law;, or

(iii) The prevailing rate established by
the Secretary in accordance with the
Davis-Bacon Act, when required by
paragraph (a)(7) of this secfion.

(2) Public service employment and
OJT.

(I) Participants in PSE and OJT shall
be paid wages at rates not less than the
highest of the following (Sec. 124(b)):

(A) The minimum wage rate set out in
Section 6(a)(1) of the Fair Labor
Standards Act;

(B) The minimum wage rate
prescribed by applicable State or local
law;

(C) The prevailing rate for persons
employed in similar public occupations
by the same employer (Sec. 124(b));

(D) The minimum entrance rate for
inexperienced workers in the same
occupations in the establishment, or,if
the occupation is new to the
establishment, the prevailing entrance
rate for the occupations among other
establishments in the area;

(E) The minimum rate required by an.
applicable collective bargaining
agreement; or

(F) The prevailing rate established by
the Secretary in accordance with the
Davis-Bacon Act, when required by
paragraph (a)(6] of this section.

(ii) The Secretary shall publish
annually an area wage adjustment
index, which shall include the maximum
wage rates for each area. The wage
adjustment index shall be based on the
ratio that the annual average wages in
regular public and private eniployment
in the area.

(iii) Wages, including money received
for overtime work and time on leave,
paid to any public service employment
p~rticipant from funds under the Act are
limited to a full-time rate of S10,000 per
year (or the hourly, weekly, or monthly
rate which, if annualized, would equal a
full-time rate of $10,000 per year), except
where this maximum is adjusted upward
by the Secretary to the amount set forth
in the area wage adjustment index. This
$10,000 shall not be adjusted upward by
more than 20 percent, except for Alaska.
In Alaska, the amount in the area wage
adjustment index shall be computed by
adjusting the $10,000 upward by the
exact percentage that the area wage
index exceeds the national average
wage index.

(iv) Fringe benefits to any PSE
participants may not exceed those
regularly afforded to similarly employed
non-CETA workers, and shall never
exceed those afforded to noa-CETA
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workers earning an amount equal to the
maximum, wage.

(v) The average annual wage for
public service participants hired on or
after the effective date of these
regulations, shall not exceed $7,200,
adjusted on an area basis in acdordance"
with the area wage adjustment index -,'
described in paragraph (a) (2) (ii) of this
section.-Where public service,'
participants are'also enrolled in
activities other than PSE for which'they
receive allowances, or where they. are
participating in a part-time (less than a-
normal full-time schedule for, the '.
occupation) public service position, the
average annual wage for these
participants shall be computed by
annualizing the PSE wages received by
these participants. For fiscal year 1980
and each subsequent year, the average
annual wage limitation shall be further
adjusted by a percentage equal to the.
change in the average wage in regular
employment not supported under the-
Act. In no case shall this wage be ,
adjusted downward to a level that is--
less than 10 percent above the " - ' ;
annualized Federal, State, or-local
minimum wage rate, whichevei is.,
highest.;(Sec. 122(i)). .

(vi) Except as provided in § 688.207.
and in paragraph (a)(3)(vii), no public
service employment participant may be
provided wages for any public service
employmeqt job from sources other than.
the Act. For participants hired after
September 30, 1978, this applies even If a
participant. is entitled4o a promotion, a
general salary increase or overtime pay.,
In such cases, such participants must be
trarfsferred to other positions or be
terminated. (Sec. 122(i) (4) (A).)

(vii) Any person in public service
employment on September 30,1978,
receiving wages from non-CETA sources
may continue to receive such wages, so
long as such person remains inthe same
position. However, the non-CETA'
portion shall not be reduced-if the
maximum wage has been adjusted
upward above $10,00 after September
30. 1978, as long as the incumbent -,
participant is in this position or until the
next Native American grantee,
budgetary cycle. (Sec. 122(i)(4) (B).)

(viii) Any person in public service
employmment on September 30,1978, who -
was receiving wages on September 30,
1978, of less than $10,000 may have such
wages supplemented above $10,000 from
non-CETA sources after September 30,
1978, if such increase is a bona fide cost
of living increase or a scheduled raise,
and the person remains in the same
position.

(3) Services to Participants.
Allowances may be paid toa participant.

enrolled in employment and training'
services when such services are
combined With another activity or when
such services are provided on a
regularly scheduled basis.

(4) Other employment'and traing,
activities. Allowances may be paid to a
participant enrolled in other
employment and training activities as
described if § 688.81(fo when such
activities. are a component of another.
activity, or when,such activities are
provided on a regularly scheduled basis.

(5) CombinedActivites.
(i) Primary Activiiy. A primary

activity is one in which a participant is
enrolled for more than 50 percent of
scheduled time. Participants enrolled in
a primary activity for which wages are
payable and'simultaneously in an
activity for which allowances are
-payable may., at the Native American
grantee's option, be paid wages for all
hours of participation, except when OJT
is the non-primary component. Before
placing'aln individual in such an activity,
the Native American grantee shall
request a determination from the
Internal Revenue Service as to whether
income from the non-primary component
is taxable. Nothing in this Subsection

-.shall authorize compensation at rates
less than those required by paragraphs
(a) or (b) of the section.

(i) Employed Participants. Wages
.may be paid to a participant by the

- participant's employer for hours spentin
classroom training. Whether or not such
hours constitute a primary component.

(,6) Native American grantees,
subgrantees and contractors are
required to ensure that prevailing
wages, as determined-by the Secretary
pursuant to the Davis-Bacon Act, are
paid:

"(i) By their contractors and
subcontractors to laborers and
mechanics, inchiding participants,
employed in constrticion (including
alteration, repair, painting, decorating,
etc.) which is federally assisted under
the Act and related to a facility or
building Which is used primarily for
programs under the Act; and

(i) To laborers and mechanics,
including participants, who are
employed in construction (including
alteration, repair, painting, decorating,
etc.) on any project which is funded
wholly or partially under a Federal
statute, other than GETA. which
requires the payment of prevailing wage
rates determfined in accordance with the
Davis-Bacon Act.

(b) Payment of training allowances.
(1) General.
(i) Subject-to paragraph (a)(5) of this

-section and § 688.81, a basic houily

allowance shall be paid to participants
for time spent in classroom training. In
addition, allowances may be paid for
time spent in employment and training
and supportive services only in
accordance with § 688.81(e). (See.
124(a).)

(i) No participant may receive
allowances for classroom training for
more than 104 weeks in a 5-year period.

'(2) The allowance payment system, A
standard system for payment of
allowances shall be maintained lSy
every Native American grantee to
ensure prompt and efficient payment to
all participants. (Sec. 124(a).) The
standard payment system shall consist
of a uniform set of procedures, but may
be operated by one or morb service
deliverers. It shall include:

(i) Determination of entitlement and
computation of amount to be paid:

(ii) Issuance and distribution of
payments;

(iii) Maintenance of payment records
and preparation of required reports;

(iv) Maintenance of a system to detect
and collect overpayments; and

(v) Arrangements.with other agencies
to obtain information to minimize
unauthorized payments, including
arrangements with: '

(A) The State Employment Security
Agency for verifying the receipt of
unemployment compensation by
participants. (Sec..124(a))

(B) Appropriate agdncies for
verification of public'assistance
payments (e.g., local welfare agencies),
and

(C) Training facilities for submittal of
payment requests and certifications of
attendance.

(3) Selection of delivery agent. The
Native American grantee is required to
provide a standard allowance paymentsystem either directly or through an
organization or organizations it
considers appropriate for its particular
circumstances.

(4) Basic allowances.
(i) A basic hourly allowance shall,

except as provided in paragraphs (b) (9)
and (10) of this section, equal the higher
of:V

(A) The minimum hourly wage
prescribed by State or local law for most
employment in the Native American
grantee's area, multiplied by the number'
of hours during which the trainee
attends or-is absent for good cause; or

(B) The minimum hourly wage
specified in Section 6(a)(1) of the Fair
Labor Standards Act, multiplied by the
number of hours during which the
trainee attends or is absent for good
cause; I
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[ii) To compute the number of hours of
participation, the Native American.
grantee shall count the lime spent in
classroom training, andmay count the
time spent in employment and training
services or other activities as specified
in § 68&81(e) and f'

(iii) Dependent allowances, incentive
allowances, and additional allowances
as described in (b) [5), (6) and (8) of this
sectionure not-to beincluded as part of
the basic allowance.

(5) Dependents all ,ances.
(i) In the case of an individual with

dependents, an additional $5 -a week
-shall be provided for each dependent
over two (2) and up to a maximum of
four (4) additional dependents for
participants receiving basic allowances
or who would be receiving basic
allowances wereitnot for adjustments
which are permitted pursuant to
paragraph (b)(9) of this section. (Sec.
124(a).)

(ii) Dependent allowances shall be
reduced pro rata for absence without
good cause. The methodology for
making-the reduction shall be described
in the Native American grantee's grant
application.

(6).Incentive allowances for persons
receiving publc assistance

(i) Except for trainees receiving
allowances-under Subparts K and L of
this ParL incentive allowances in the .,
amount of $30 per week, in lieu of basic
allowances, shall be paidto participants
receiving pilblic assistance or whose
needs or income are taken into account
in determining such public assistance
payments to others. {Sec. 124(aJ (3).)

-(ii) Incentive allowances shall be
reduced pro rata for absences without
good bause. The methodology (e.g.. daily
or hourly proration) for making the
reduction shall be described in the
Native American grantee's grant
application.

(iii) Incentive allowances shall be
disregarded in determining the amount
of public assistance payments
individuals are entitled to receive under
Federal or federally assisted-public
assistance programs. {Sec. 124[a)(3).)

(7) Payments to persons in
, correctional institutions. For

participants who are prisoners, all or
part-of the allowances.as determined by-
the Native American grantee and the
head of the institution. may be held in
reserve by the institution and delivered
upon the participant's release from the
institution.-.

(8) Additional allowances. Additional
reasonable allowances, such as
allowances for transportation or
subsistence, niay be paid to participants
to cover extraordinary costs associated

with participation in an activity. The
circumstances hi which additional
allowances will be paid shall be'
described in the grant application. (Sec.
124(a).)

(9)Adjstmentsin allowances.
(i) The basic allowance shall be

reduced on a weekly basis by the
amount of any unemployment
compensation received. Where eligible,
participants should be encouraged to
apply for and claim unemployment
compensation benefits, if they are not
already receiving such benefits. The
basic allowance shall not be reduced
because of any unemployment
compensation received prior to
enrollment. If unemployment
compensation is paid on a biweekly
basis, it shall be prorated over the two .
weeks before the allowance is reduced.
(Sec. 124(a).)

(ii) The basic allowance may be
adjusted upward if conditions for such
-increases are described in the approved
grant.

(iii) Periodic increases to the basic
allowances may be provided as an
incentive to participation when such
increases are described in the approved
grant.

(iv) Where a participant is employed
by an employer as part of a training or
employment activity under the Act, the
basic hourly allowance may equal up to.
the hourly wage of the positionin which
the participant is employed.

(v)(A) The basic allowance for a
participant may be reduced, at the
option, of the Native American grantee.
on a weekly basis, by the total amount
of any Basic Education Opportunity
Grant (BEOG) during the period in
which he or she is enrolled in classroom
training divided by the number of weeks
in which the participant is enrolled in
the classroom training and

(B) The Native American grantee may,
however, make arrangements with the
training institution to apply BEOG
payment to tuition, books and related
training costs normally funded by the
recipient. The recipient should then pay
the training institution the difference, if
any, between the actual training costs
and the BEOG.

(vi) The basicallowance may be
reduced by the amount of wages
received by classroom training
participants who are also enrolled full-
time during the same payment period in
either work experience, PSE or OJT.The
determination of whether the activity is
full-time shall bi based on the number
of hours that constitute full-time
employment for regular employees
sinilarly employed at the employing
agency or worksite.

(1o) Waivers of allowances.
ti) The payment of all or part of the

basic allowance, described in (b)
pargraph (4] of this section. may be
waived only in accordance with
paragraphs (b](1O) (ii) or (iii) of this
section under the conditions described
in the grant. (Sec. 124(a).)

(ii) Waivers of basic allowances shall
be allowable only when the following
conditions have been met and
documented, and a statement of
understanding has been signed by each
participant for whom allowances are
being waived:

(A) That the waiver will be applied to
the total enrollment in a course and will
not be imposed on an individual basis,
except as provided in paragraph

" (b)(1)(iii) of this section: and
(b) That the waiver will not have the

effect of denying participation to
individuals who could not-participate
without receipt of allowances; and

(C) That the waiver will increase the
number of participants served or the
level of services provided: and

(D) That the waiver will otherwise
promote the purposes of the Act: and

(E) That allparticipants for whom
allowances are waived will be so
notified in writing: and-

(F) That documentation of the waiver
signed by the participant will be made a
part of the participant's record.

(iii)fIn exceptional circumstances,
individual waivers, when described in
the plan may be granted under the
following conditions

[A) The waiver is at the written
agreement of the participant. and

(B) Individual waivers may only be
granted'when all of the funds allocated
in the Budget Information Summary for
allowances have been obligated and
training dpportunities are still available
and are unfilled.

(iv) The dependent allowances
described in paragraph (b)[5) of this
section may not be waived except in
cases where the entire basic allowance
is waived.

(v) Allowance payments may not be
waived solely because a participant is a
veteran and receives benefis through
the Vietnam Era Veteran's
Readjustment Assistance Act, as
amended.

[vi) Incentive allowances shall not be
waived.

(11) Repayments. Native American
grantees shall require participants to
repay the amount of any overpayment of
allowances under this Part. except if the
overpayment was made in the absence
of fault on the part of the participant.
Where the Nat'ie American grantee
requires repayment, any overpayment
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not repaid may be set off against any .-
future allowance-or other benefits under
the Act to which the participant may
become entitled, but in no case shall the
wage or allowance be reduced below
the applicable minimum wage.

§ 688.83 General benefits and working,
conditions for program participants.

(a)(1) Each participant in an on-the-
job training, work experience, 6r public
service employment program under the
Act shall be assured of workers'
compensation at the same level and to
the same extent as other employees of
the employer who are covered by a
State or industry workers' compensation
statute. Whether provided through the
State's compensation agency or a
private insurance carrier, this coverage
includes medical and accident insurance
as well as income maintenance
insurance. (Sec. 121 (d)(5).)

(2) Where a participant is employed or
engaged in any CETA program activity,
i.e., work experience, public service
employment, on-the-job training,
classroom training, services to
participants and other activities where
others similarly employed or engaged
are not covered by an applicable
workers' compensation statute, the
participant shall be providedwith
medical and accident insurance
coverage. Whether provided through the
State's workers' compensation'agency
or a private insurance carrier, the Native
Ameri~an grdntee shall provide such
participants with coverage which is
adequate and comparable to the medical
and accident insurance provided under
the applicable State workers'
compensation statute. However, Native
American grantees shall not be required
to provide these participants with the
income maintenance insurance .
coverage. (Sec. 121(d) (5).]

(b) Each participant in an on-the-job
training or public service employment
program shall also be provided health
insurance, coverage under collective
bargaining agreements, unemployment
benefits and other benefits and working
conditions at the same level and to the
same extent as other employees working
a similar length of time, doing the same
type work, at the same level, arid -
similarly classifiedwith respect to
employment status (e.g., temporary,
probationary).

(1) Any such classification shall be
reasonable and shall include non-"
federally financed employees. Where

* only federally subsidized employees
work for an employer, classifications
may be limited to them.

(2) Classifications'shall not'be
established exclusively for CETA

participants nor shall participants be
placed in existing or new classifications
in order tb reduce or deny benefits to
which they are entitled.

(3) Within a single classification, a
distinction may be made between CETA
participants and other employees with
respect to retirement systems or plans
which provide benefits based on age or
service or boih pursuant to § 688.84(a)
and (c)(1).

(c) Conditions of employment and
training shall-be appropriate and
reasonable, in light of such factors as
the type of work, geographical region,
and proficiency of the participant. (Sec.
124(d) (1).)

(d) Every participant, prior to entering
upon employment or training, shall be
informed of his or her rights and benefits
in connection with such employment or
training. This includes the information
that family planning services are
voluntary. Participants shall be
informed of the name of their employer.
(Sec. 121(a)(3).)

(e) No participant will be required or
permitted to work, be trained, orreceive
services in buildings or surroundings or
under.working conditions which are
unsanitary, hazardous 6r dangerous to
his or her health or safety. Participants
employed or trained for inherently
dangerous occupations, e.g., fire or
police jobs, shall be assigned to work in
accordance with reasonable safety
practices. (Sec. 121(d)(2).)

§ 688.84 Retirement benefits for program
participants.

(a) Exclusion. CETA participants may
be excluded from retirement systems or
plans which provide benefits based on
age or service or both which cover
similarly employed,:non.-CETA
employees (Sec. 122(k).)
I (b) Use of CETA Funds-General.

Where, however the CETA participants
are included in a'retirement system or
plan, CETA funds may not, except as
provided in paragraph (c), be used for a
contribution to such system or plan on
behalf of a participant unless such
contribution bears a reasonable
relationship to the cost of providing
,benefits'to that participant (Sec. 1210).)

'(c)(1) Use of CETA Funds -
Grandfather. CETA funds may be used
for contributions to retirement systems
or plans on behalf of phrticipants (for
the duration of their participation):

(i) Who are enrolled in PSE or work,
experience on June 30, 1979; and

(ii) Who are enrolled in a retirement
system or plan on June 30, 1979.

.(2) For thoserecipients and
'subrecipients which are in cbmpliance.
with the provisions of paragraph (b) of

this section on the effective date of this
regulation (April 1, 1979), and for those
which come into compliance before July
1, 1979, the date of compliance shall be,
substituted for June 30, 1979 in
paragraph (c)(1). ,

(d) Description of Method Adopted.
When a recipient intends to use, CETA
funds for retirement contributions on
behalf of participants, the method for
doing so shall be described in the CETA
or grant.

(e) Extensions. Extensions for
compliance with the provisions of
§ 676.28 may not be granted, except that,
under very limited circumstances, the
RA, with the approval of the Regional
Solicitor, may allow an extension to
recipients until the end of the State's
1979 legislative session under the
following circumstances:

(1) The State has a law prohibiting the
implementation of procedures required
by this section; and

(2) The State legislature did not have
a session in calendar year 1978, and the
calendar 1979 session will not end prior
to July 1,1979; and

(3) The recipient has made efforts to
have the State legislature change the
law.

(f) Definitions. For purposes of this
section:

(1) "Employer" shall include any
employer whose employees are covered
by a retirement system or plan under
which periods of CETA participation are
creditable towards benefit entitlements.'

(2) "UnsubsidizedEmployment"
means employment for which wages are
not paid from CETA funds.

(g) Reasonable Relationship, A
. contribution by an employer to a
retirement system or plan shall be
considered to bear a reasonable
telaionship to the cost of providing
benefits to CETA participants if the
requirements of one of the methods
authorized in paragraphs (c), (d), (e), or
(f), of this section are met. These
methods are the following:

(1) Vesting Method;
(2) Actuarial Method;
(3) Reserve Account/Buy-Back

Method;
(4) Alternative Methods.
(h) Vesting Method. This method is

available only with respect to retirement
systems or plans of other than the I
"defined benefit" type. An employer
may use CETA funds to make a
contribution-to a retirement system or
plan only to the extent that the
contribution is allocated to the CETA
participant and only to the extent that
the contribution is vested at-the time It
is made. A contribution by an employer
to a retirement system or plan shall bd

.... 83.. .
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deemed to be "vested" to the extent
that, at the time when the contribution is
made, the portion of the participants
account balance in-the retirement
system or plan derived from employer
contributions is not subject to forfeiture.
(i) Acturial Method. This method is

available only with respect to retirement
systems orplans of the "defined
benefit" type (a system or plan under
which a specifiedi-beefit is promised to
employees atretirement). Under this
method an employer may-use CETA
funds to make a contribution to a
retirement system or plan only on the
basis of a separate acturial
determination that there is a keasonable
likelihood that CETA participants will
actually receive benefits as a result of
the contribution and then only in an
amount sufficient to fund benefits for
this group of participants. The amount oJ
employer contributions shall be
determined on the basis of reasonable
actuarial assumptions which take into
account the unique characteristics of
CETA participants. including the short-
term nature of CETA participation. The
calculation shall be revised-at least
annually to reflect the actual experience
of CETA participants.The basic rule
under this method is that CETA funds
expended for an employer contribution
to a retirement system or plan may not
exceed-the present value, determined as
of the date the contribution is made, of
the benefits Which CETA participants
accure in that year, reduced by any
contributiofs madeby CETA
participants during that year.
- 0j) Reserve Accoint/Buy Back "

Method
(1] This method is available for both

defined benefit and other types of
retirement systems or plans. This
method can only be used for CETA
participants who were excluded from
coverage in the retirement system or
plan while they were CETA
participants. Under this method, the-
employeriuay make a contribution for

-the previous service using funds from
the then current CETAgrant inan
amount described in paragraph 1j)[3), of
this sectionifi "

(i) A former CETA participant obtains
unsubsidized employment with the
employer [within a time specified in
paragraph le) of this-section),

(ii) The former CETA participant is
granted credit urder the retirement
system or plan for the period of CETA
participation, and-,

(iii) Where employee contributions
are required, the employee elects to
participate in the relirement-system or -
plan by making-contributioris under the
reserve -account or-buy-back s'ystems:.

described in paragraph (j) (2) of this
section.

(2)(i) Buy Back. A former CETA
participant who, within 90 days after
termination of the period of CETA
participation, obtains unsubsidized
employment with the employer in u
position which entitles the individual to
earn credit for the period of CETA
participation under the system -or plan
shall be given an opportunity to make a
contribution or contributions to the
retirement system or plan within 18
months after obtaining unsubsidized
employment. The amount of the
contribution shallbe no greater than the
sum ofi

(A) The contributions which such
individual would have been required to
make during the individuars period of
CETA participation, in order to obtain
credits for that period under the plan or
system, and

(B) Interest on the amounts described
in paragraph (e)(2)(i)[A) equal to the
return the system or plan would have
earned on the contributions.

(ii) Reserve Account. Any individual
who is a CETA participant, and who
might be eligible to receive credit under
the employer's retirement system or
plan for CETA service in the event that
such individual obtains subsidized
employment with the employer upon
leaving CETA shall be permitted to
authorize deduction to be made from
saliry or wages during CETA
participation in amounts equal to the
contributions to the retirement system or
'plan which theindividual would be
excluded from participation in the
retirement system or plan during CETA
participation. Any such deductions shall
be credited to a reserve account and
such account shall be credited with
interest in-amounts equal to the return
the system or plan would have earned
on the deductions. If the individual
obtains unsubsidized employment with
the employer in a position which entitles
the individual to earn credit under the
retirement system or plan immediately
after termination of the period of CETA
participation, and so elects, the balance
in the reserve account shall be
transferred to the retirement system or
plan; otherwise the balance shall be
distributed in full to the individual.

(3) CETA funds may be expanded for
an employer contribution to the
retirement system or plan under this
method only to the following extedt'
(i) In the case of a plan other than one

of the "defined benefit" type, the
-amount of the contribution may be no
greater than the amount by which the
former CETAparticipant's account,
balanidin the retirement system or'plan

would have increased during CETA
participation as a result of employer
contributions if they had been made
during that period.

(ii) In the case of aplan of the
"defined benefit" type. the amount of
the contribution can be no greater than
the present value of the additional
accrued benefits which the former
CETA participant accrues as a result of
the credit granted for CETA
participation. Present value shall be
determined on the basis of reasonable
actuarial assumptions, but such
assumptions need not take into account
the unique characteristics of former
CETA participants.

(k) Alternative Methods. Upon the
written approval ofthe Assistant
Secretary, CETA funds may be used in
accordance with methods which are
combinations of the methods described
in paragraphs (c), (d) and (e) of this
section, or in accordance with any
alternative method which assures that
the employer's contribution to a
retirement system orplanbears a
reasonable relationship to the-cost of
providing benefits to the CETA
participants.

(1) Packages of enefits
(1) Where non-CETA similarly

employed employees are covered under
a benefits package which includes
retirement, CEIA participants shall
receive the non-retirement benefits (e.g..
health), death, and disability benefit
coverage), at the same level and to the
same extent as other employees. CEA
funds may be used to pay for those
benefits in accordance with § 8727b].

(2) CETA funds maybe used to
purchase a package ofbenefits including
retirement, provided the retirement
portion of the package can befactored
out of the package andadjusted
according to the methods described in
§ 676.28
§ 688.85 Non-Federal statusf --

participants.
Participants shall not be deemed

Federal employees and shall not be
subject to theprovisions oflawrelatng
to Federal employmenL
§ 688.86 Terrrnatlon conditions;
participant lRmitations.:

(a] Personnel procedures applicable to:
regular employees shall apply to any -,
participant who is to be terminated by
an employer from a position subsidized-
with CETA funds. Participant recourse
shall be the same as that available to -

any other similarly employed person -;
with the same employer. Except as - -"

noted below.lermination of employment
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does not require termination of experience program under the Act (Sec. participants in unsubsidized
participation under CETA. 121(c)(2)); and. employment;

(b) When a suitable job offer or offer (2) May be waived by DINAP with (4) The time extension being
of referral to a suitable job is made to respect to time spent by other persons requested; and
and rejected by a participant, this can enrolled in a work experience program (5)'The impact which the terniination
be acceptable grounds for termination of under the Act based on the inclusion in of such participants would have on
participant by the Native American the grant application of satisfactory services being provided Within the
grantee, regardless of how long the evidence that, due to'the lack of Native American grantee's service area.
individual has been in the program. alternative job opportunities in the area, (j)'In considering requests for
Suitable job shall mean a job which is: this limitation is impractical. Depending extensions under the provisions of

(1) Comparable to the participants on the circumstances in the Native paragraphs (g) or (h) of the section,
CETA job in terms of working Americdin grantee's area, the waiver DINAP shall pay special attention to the
conditions and benefits; and maybe granted for all work experience limited opportunities for unsubsidized

(2) The same or equivalent to the participants or for one or more employment available in many Indianparticipant's CETA jobor otherwise subgroups, such as oider workers. and Native American communities and
commensurate with his or her skill level; However, the exemption of in-school to the impact which the termination of
and youth shall end when the youth is no such participants may have upon the

(3) Located within a cobmmuting longer an in-school youth. Those delivery of needed services In such
distance of the participant's home individuals exempt from the 30-month communities.
comparable to the distance traveled by limitation, may, continue to participate c ies.
others in the jurisdiction siniilarly after the 30-month period has elapsed if ak) Where a Native American grantee
emplyed; and they continue in a work experience adopts a procedure for consideration of

(4) Not vacant due to a strike, or activity. (Sec..121(c](2].) individual participants under the
based on a requirement that an . (g) A temporary-waiver of the provisions of paragraphs (g) or (h) of
employee must resign from a union. limitations set forth in paragraphs (d](2) thi section which is determined by the

(c) A Native American grantee which and (e) of this section may be granted by Director of DINAP to provide adequate
has not sucessfully placed a participant " DINAP for a limited number of PSE
in appropriate unsubsidized participants hired prior to October 1, sdeato ensuch er
employment or training within the 1978, in programs conducted by the considerto all s ex teno
established time limits for participation Native American grantees described in with regard to the purposes and intent of
set forth in paragraph (d] and (e) of this Section 302(c)(1(yA )  S uch procedures shall ude ai 
section shall provide the participant 122(h)(4)(A).) S rocedu m clderi he

with written notice of the impending (h) A temporary waiver of the f
termination and a contact person for limitation in paragraph (d)(2] of this (1) Full written disclosure to the
questions and further information at section of not more than 12 months may governing body of the Native American
least two (2) weeks prior to the effective be grinted.by DINAP for PSE grantee of the advantages,
date. A dated copy of the notice shall be participants hired on or after October 1, disadvantages, conflicts and other
maintained with the participant's file. 1978 in the case of an area which is pertinent facts related to the request for,

(d) Participation in individual program served by a Native American grantee extension;
activitifs shall be limited to a maximum described in Section 392(c)(1)(A) of the (2) Documentation that the participant,
of: Act which has an unemployment rate of would benefit from continued

(1) 1000 hours of work experience at least 7 percent and has faced employment or participation in
during any one year and 2000 hours of, unusually severe hardship in its efforts programs funded under the Act; and
work experience during the five year to transition public service employment (3) Either:
period beginning October 1, 1978, as participants into regular public or (i) Documentation adequate in fdrm
provided under paragraph (g) of this private employment not supported under' and substance that maximum feasible
section. Participants in YCCIP shall not the Act. (Sec. 122(h)(4](B].) efforts have been made to secure
be subject to this limitation. (i) A Native American grantee unsubsidized employment for the

(2) 78 weeks of public service desiring an extension under paragrhphs - participant and that the Native
employment during a five year period. (g) or (h) of this section foritself or for American grantee was unable to place
beginning October 1, 1978. In computing any-individual portion of its service area the individual' concerned in such
this 78 weeks, Native American grantees shall makea request to DINAP; This employment; or
shall include any public service request shall be submitted not more (ii) Certification by the governing'
participation from April 1, 1978 to than 60 days prior to' the scheduled body that termination of the participant
October 1, 1978. (Sec. 122(h)(2).) termination date of'any participant for would severely hamper the operations

(e) Except as otherwise provided in whomithe extension is being requested. of the program in which he or she Is
paragraphs (f) and (g) of this section, The documentation to be supplied with participating and/or impair the social
Native American grantees shall limit such request will include: and economic development of the
participation in CETA by any person to" (1) A description of labor market community.
a maximim of 36 months duifing a 5L-- conditions in the area indicating the (1) DINAI?,shall notify the Native'.
year period beginning October 1, '1978. ' extent of difficulty-m transitioning PSE American grantee In writing of its,
(Sec. 121(c)(2),) " .' participants into unsub~idiied- approval ordisapprovalo0fthe request

(0 The limitation on'total participation, employent;.' ' " ' for an extension. When DINAPin CETA set forth in paragraph (d](1) - (2] The unemployment rate in the area ' di aiproves a request for an extension,
,and ().of'this section:., . ' ' involved in the request; , " ' i'shallincl-ide in the witten notIce of

(1) 'Shall' not-apply to 'time spent by in- '' (3) A general descriptio'n'bf the efforts :-disapproval the specific-
",,school youth enrolled in a-w ork :,which have been made t-6plac6'PSE' ,'disapproval. "' s " f s
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§ 688.87 Nondiscrlmlnatlon and equal
employment opportunity. -

(a) Except as otherwise provided, no
person shall on the grounds of religion,
sex, national origin, age, handicap or
political affiliation or belief:

(1) Be excluded from participation in,
demed the benefits of, or be subjected to
discrimination under any-program or
activity funded in whole or in part under
the Act'(Sec. 121(a) and 132(a)); or

(2) Be denied employment in the
administration, or operation-of, or m
connection with any program or activity
funded in whole or in part under the
Act (Sec. 121(a) and 132(a)).

(b) This section shall not be
interpreted to prohibit the
implementation of a policy of Indian
preference by any Native American
grantee. (Sec. 7(b) of the Indian Self-
Determination and Education
Assistance Act (25 U.S.C. 450).)

through assuring adequate training and
employment opportunities for suab
veterans in their programs. (Sec.
121(b)(2).)

(b) Public service employment
programs.

(b) Public service employment
.programs.

(1) Within a SE program, preference In
enrollment shall be given to those who
are the most severly disadvantaged in
terms of length of unemployment and
their prospects for finding unsubsidized
employment. (Sec. 122(b)[1).)

(2) Native American grantees shall
give special consideration in filling
public iervice jobs to qualified public
assistance recipients (or persons who
would be eligible to receive public
assistance according to established
criteria if they would apply for such
assistance), and special disabled and
Vietnam-era veterans. (Sec. 122(b).

§ 688.88 Equitable provision of services to brvd ethe eligible population and significanteligiblesegmentsp persons who are offenders; persons of
limited English language proficiency,

(a) Native American grantees shall handicapped individuals, women, single
ensure that all-members of the eligible parents, displaced homemakers, youth,
population within theos-ervice area for older workers, and individuals who lack
which the grantee was designated are educational credentials. (Sec. 122(b).)
afforded an equitable opportunity for
employment and training activities and Subpart F-Prevention of fraud and
services available under each Title of program abuse
the Act. (Sec121(b)(1) and Sec. 122(a).)

(b) When planning and developing § 688.115 General.
employment and training opportunities (a) To ensure the integrity of the
under each title of the Act, Native CETA programs special efforts-are
American grantees shall consider-the necessary to prevent fraud and other
relative numbers of persons in the program abuses. "Fraud" includes
demographic groups within the eligible' deceitful practices and intentional
popiulation, taking into account the misconduct; such-as willful
needs of the significant segments. The misrepresentation in accounting for the
Native American grantee's grant use of program funds. "Abuse" is a
application-under all of the relevant general term which encompasses
titles shall mclude a description of the improper conduct with may or may not
proposedclevels of participation for each be fraudulent in nature. While any
of the demographic groups and adequate violation of the Act or regulations may
justification where those levels of constitute fraud or program abuse, this
participation vary from-the group's Subpart F identifies and addresses those
midence-m the eligible population. specific program problems which were

(c) The grantee shall-takepositive of most concern to the Congress during
steps, such -as active recruitment-and':- the reauthoization of CETA.
special condideration m placemeit, -to- .  (b) This Subpart further sets forth
ensure-that the planned levels of -- specific responsibilities of Native
participation described in the approved -American Grantees, subgrantees and
-grant aie-reali.ed. . . " .contractors and of the Secretary to,

- o e rprevent fraud and program abuse in
-. § 688'89-, ecedureiforservingspecifio cTAroam..CETA~programs..

targetgroops. - .

(.a) Native American grantees shall ' § 688.116 ,Conflict of Interest-.
.Alake.appropriate.steps to provide for the .Ja) No-member of any council under

increased participation of qualified. the Act shall cast a vote on any matter
- specijal disabled-and.Vietnam-era. .- .,.v.which.bas:a-direct bearing on services

veteransw..nth:special. emphasis on.i..-. tblheprovided by that member or any, o
-qulifiedveterans-who.erved in the- . .rgamzation.which such member
.Ido.Cm:ie&er6.9:ore gst-6n-b ;irectly-represenntsbor on any-matter,.;a90 ;.--a,.o~n~br e_)4.jy-. 7.;,,--;- -w h.,woulfinancally benefi'such"

member or any organization such
member represents. (Sec. 121(h][).)

(b) Each Native American Grantee,
subgrantee or contractor shall avoid
personal and organizational conflict of
interest in awarding financial assistance
and in the conduct of procurement
activities involving funds under the Act
In accordance with the code of conduct
requirements set forth in 41 CFR 29-
7.0.216-4. (Sec. I23(g).)

Cc) Neither the Secretary nor any
Native American Grantee, subgrantee or
contractor shall pay funds under the Act
to any nongovernmental individual,
institution or organization to conduct an
evaluation of any program under the Act
if such individual, institution or
organization is associated with that
program as a consultant or technical
advisor. (Sec. 121(h)(1].) Indian
preference shall be exercised in the
selection of any party to evaluate a
program. (Sec. 7(b) of the Indian Self-
Determination and Education
Assistance Act.)

§688.117 Kickbacks.

No officer, employee or agent of any
Native Amencah Grantee, subgrantee-or
contractor shall solicit or accept
gratuities, favors or anything of
monetary value from any actual or
potential subrecipient or contractor or,
supplier. (Sec. 123(g) and 41 CFR 29-
70.214-4.)

§688.118 Comingllng of funds,
Recipients shall comply with'the

applicable requrements of 41 CFR 29-
70.201.2 regarding separate lank
accounts. (Sec. 123(g).)

§ 688.119 'Charging of fees.
(a) No funds under this Act shall be

used for the payment of a fee charged-to
an individual for the placement of that
individual in q training or employment
program under the Act.

(b) No person or organization,
including pivate placement agencies,
may charge a fee to any individual for
the placement or referral of that -
individual m or to such program.

(c) Any contract requiring the
individual to pay such fees shallbevoid
in law and the individual shall not be
heldliable for such fees. (Sec. 1230.)-

(d) Nothing m this section shall be
interpreted as prohibiting theNative
-American Grantee; subgrantee or .
contractor from entering into-an
agreement for the purpose of obtaining
outreach: recruilnent-and/oruitake
services, as part.of its approved intake
system, provfiled the-individuals served
are notclidgedaifee: -.. . ... --
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§ 688.120 Nepotismi.

(a)No Native American Grantee,.
subgrantee or contra'ctor shall permit the
hiring of any person in a staff position or
as a participant if that person in a staff
position or as a participantif that
person or a mfember-of that'person's
immediate family is employedin an
administrative capacity by the Native -

American Grantee, subgrantee or
contractor. The Native American
Grantee may waive this requirement is
adequate justification-can be
documented to do so. The f 6 liowing are
examples where the nepotism provision
may be waived:

(1) If there are no otherpersons
eligible and available for participation
or employment by the Native American
Grantee; I I,

(2) Where the Native American, "
Grantee's total service population is
2,000 or less and/or where the
geographical situation of an Indian-or
Native American community may be
determined rural and isolated from other
communities within the designated
service area; or - - I

(3) Where the potentialparticipant
has a history of unemployment or
dependence on public assistance.

(b) Where a Native Ameriian
Grantee's nepotism policy is determined
to have adequate safeguards to prevent
persons engaged in an administrative
capacity for the Native American.
Grantee, its subgrantees or contractors
from using such position to secure CETA,
services of other benefits for a member-
of his or her immediate family, that
policy shall prevail. A satisfactory.
policy shall include the following
minimum criteria:

(1) All formal personnel procedures
shall be followed.

(2) There shall be full written
disclosure.to the governing body
describing all advantages, conflicts and/
or disadvantages which may result from
the specific personnel action.

(3) No member of the immediatd
family of the applicant shall -participate
in the applicant's selection.
The Director, DINAP, may review any
such policy and, where appropriate,
approve or-disapprove it.

(c) For purposes of this section, the
term "immediate family" means'wife,,
husband, son,daughter, mother, father,
brother, and sister The term "staff.. - ' -
position" includes all positions such as_
instructors, counselors, administrators,
and suppliers of training and,services.
The term "employed in an
administrative'capacity" includes those ,
persons who have overall
administrative responsibility for a

program including: all elected and
appointed officials who have:any
responsibility for the obtaining of and/
or approval of any grant funded under
this Part as well as other officials who
have any influence or control over the
administration of the program, such as
the project director, deputy director and
unit chiefs; and persons who have
selection, hiringplacement or
supervisory responsibilities for
participants in a Native American
employment and training program.

§ 688.121 Child labor.
All Native American Grantees,

subgrantees and contractors shall
comply with applicable Federal, State,
tribal andlocal child labor laws.'

§ 688.122 Political patronage.
(a) NoNative American Grdntee,

subgrantee or contractors may select,
reject, or promote a- participant based Or
that individual's political affiliation or
beliefs. The selection or advancement ol
employees as a reward for political
services or as a form-of political
pitronage, whether or not the political
service or patronage is partisan in
nature, is prohibited.

(b) There shall be no selection of
subgrantees or contractors based "on
political affiliation. (Sec.,123(g).)

§ 688.123 Political activities.
(a) No program under the Act may

involve political activities. (Sec. 131(a).)
(b) No participant may engage in'

partisan 'or nonpartisan political
activities-during hours forwhich the
participant is paid with.CETA funds.

(c) No participant may, at any time,
engage in partisan or nonpartisan
political activities in which such
participant represents him'elf or herself
as a spokesperson for-the CETA.,
program.

§ 688.124 Lobbying activities.
No funds provided under the Act may

be-used in any way:
(a) To attempt to influence in any

manner a member of Congress to favor
or oppose anylegislation or
appropriation by Congress (Sec. 123(g)
and 18 USC 1913); or

(b) For lobbying State or-local'
legislators. (Sec. 123(g.)

§ 688.125, Sectarian activities.
(a) The Act provides the following

prohibitions regarding sectdrian activity:
(1) Participants shallnot be:employed'

on the construction, operation or
maintenance of so much of anylfacility'
as is used-or-to be used for sectarian
instruction orlas a place for-religious
worship (sec. 121(a)(2)); and

(2) Participants shall be involved, nor
CETA funds expended, for religious or
antireligious activities (sec. 123(g)),

(b) The Department intends to pubjish
proppsed regulations to further clarify
provisions regarding sectarian activities
in the near future. Prime sponsors shall
present to the Assistant Secretary for
approval the specific circumstances fori
anyzew hiring into positions involving
sectarian institutions or facilities to
assure compliance with the provisions
of the Act as described in paragraph (a).
§ 688.126 Unionization and
Antiunlonization Activities/Work
Stoppages.

(a) No funds under the Act shall be
used in any way to either promote or
oppose unionization. (Sec. 123(g).)

(b) No participant in work experience
or public service employment may be

a' placed into, or remain working -in, any
'position which is affected by labor
disputes involving a work stoppage. If'
such a work stoppage occurs during the
grant period, participants in affected
positions must either be relocated to
positions-not affected by the dispute, or'
be suspended through administrative
leave or other means. The grantee shall
make every effort to relocate
participants who wish to remain
working into suitable positions
unaffected by the work stoppage.

(c) No person shall be referred to or
placed in an on-the-job training position
affected by a labor dispute involving a
work stoppage and no payments may be
made to employers for the training and
employment of participants in on-the-job
training during the periods of work
stoppage.

§ 688.127 Maintenance of effort.
(a) To ensure maintenance of effort

under all programs under the Act:
(1) Native American grantees,

subgrantees and contractors shall
ensure that such programs:

(i) Result in an increase in
empoyment and training opportunities
over -those which would otherwise be
available. (Sec. 121(e)(1));

(ii) Not result in the displacement of
currently employed workers, including
partial displacement, such as reduction
in hours of non-overtime work, wages,
or empl6yment benefits.(Sac. 122(3)(2))-
and " (e . I2 I

(iii) Not impair kxisting contractIs for
services or result in'the substitution of
Federal funds for other funds in
connection with work that would
otherwise be performed, (Sec. 121(e)(3)and (g)(1)), including services normally
provided-by temporary, part-time or

I I
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seasonal workers or through contracting
such services out

(2) Funds under this'Act shall
supplement, and not supplant, the level
of funds that would otherwise be made
available from non-Federal sources for
the planning and administration of
programs [Sec. 121(g)(1)(c).

(b) In addition to the requirements of
paragraph (a) of this section, for public
service employment programs under thh
Act: - -"

(1) Native American Grantees,
subgrantees and coritractors shall
ensure that such public service
employment positions shall not:

(i) Substitute for existing federally
assisted jobs (Sec. 122(e)); and

(ii) Be created in any promotional line
that will infringe in any way upon
promotional opportunities of persons
currently in jobs not -unded under the
Act (Sec. 122(d));

'(2) Whenever a promotional freeze
affects non-CETA funded employees it
shall apply to CETA participants
similarly employed.

(3) No participant shall be hired into,
or remain working in, any position
when:
{i) The same or substantially

equivalent position is vacant due to a
hiring freeze, unless the Native
American Grantee can demonstrate that
the freeze resulted from lack- of funds to
sustain staff levels and was not
established in anticipation of the
availability of funds under the Act

(ii) Any other person not supported
-under the Act or byother Federal funds

(other than general revenue sharing)-is-
on lay-off from-the same or any
substantially equivalent job. The same
or equivalent job means any job or
classification for which:

(A) Per a personnel code or practice
or per a collective bargaining agreement
a recall list is maintained of former,

- employees, who have the first right to
any job vacancies occurring within a
specific period of time in the
classification(s). -

(B) If there is no recall list, without
other policy, practice or contractual
obligation, one or more employees have
been laid off due to a lack of funds or
Work from a job in the classification
anytime during the last two operating.
years of theodepartment or agency. (Sec.
122(c)(1).)

(4) When a termination of CETA
participants is imminent due to
conditions noted in (3) above, the Native
American Grantee shiall make every
feasible attempt to place such -
participants into other non-affected
positions or otherwise attempt,

placement into unsubsidized jobs or into
programs under Section 302.

(5) No former employees laid off or
terminated in anticipation of CETA
funding of a position may be rehired
under CETA info such a position.

(6) A Native American Grantee,
subgrantee or contractor shall not use
CETA funds to intentionally reduce, or
in any manner which results in a
reduction of, the customary level of
public-service provided by itself or
another public entity in the area, by
allowing PSE participants to be placed
with or outstationed to private nonprofit
organizations.

(c) Native American Grantees shall
notify DINAP in writing of any layoff or
hiring freeze and of any recall rights of
employees on layoff, in a department or
agency where public service
employment participants are employed.
Native American Grantees shall, at the
direction of DINAP, submit
documentation and budgetary
expenditure records, revenue
statements, and other available
information relevant to a determination
under this Section. DINAP shall not
approve any plan unless the Native
American Grantee has submitted, when,
directed by DINAP, conclusive evidence
that the proposed use of funds fully
meets the requirements of this section.

§ 688.128 Theft or embezzlement from
employment and training funds;, Improper
Inducement; obstruction of investigations
and other criminal provisions.

The criminal provision of 18 USC 665
states:

(a) Whoever, being an officer,
director, agent or employee of, or
connected in any capacity with, any
agency receiving financial assistance
under the Comprehensive Employment
and Training Act knowingly hires an
ineligible individual or individuals;
'embezzles, willfully misapplies, steals.
or obtains by fraud any of the money.
funds, assets, or property which are the
subject of a grant or contract of
assistance pursuant to such Act shall be
fined not more than S10,000 or
imprisoned for not more than 2 years, or
both; but if the amount so embezzled.
misapplied, stolen, or obtained by fraud
does not exceed $100.00. such person
shall be fined not more than S1.000.00 or
imprisoned not more than 1 year, or
both.

(b) Whoever, by threat of procuring
dismissal of any person from
employment, or of refusal to renew a
contract of employment in connection
with a grant or contract of assistance
under the Comprehensive Employment
and Training Act, -induces any person to

give up any money or thing of any value
to any person (including such grantee
agency) shall be fined not more than
$1.000.00. or imprisoned not more than 1
year, or both.

(c) Any person whoever willfully
obstructs or impedes, or endeavors to
obstruct or impede, an investigation or
inquiry under the Comprehensive
Employment and Training Act or the
regulations thereunder, shalibe
punished by a fine ofnotmore than
$5,000.00. or by imprisonment for not
more than 1 year, or byboth such fine
and imprisonment.

(d) In addition to the criminal
provisions set forth in paragraphs (al.
(b) and Cc) of this section, individuals
may be held criminally liable under
other Federal laws such as 18 USC
sections 600 and 601 if they:

(1) Directly or indirectly, promise any
employment, position, compensation,
contract, appointment. or other benefit,
provided for or made possible in whole
or in part by funds under the Act, or any
special consideration in-obtaining any
such benefit, to any person as
consideration, favor, or reward for any
political activity or for the support of, or
opposition to, any candidate or any
political party in connection with any
general or special election to any
political office, or in Connection with
any primary election or political
convention or caucus held to select
candidates for any political office (18
USC 600); or

(2) Directly or indirectly, knowingly
causes or attempts to cause any person
to make a contribution of a thing of
value (including services) for the benefit
of any candidate or any political party,
by means of the denial or deprivation, or
the threat of the denial or deprivation, of
any employment or benefits funded
under the Act (18 USC 601).

§ 688.129 Responsibilities of Native
American Grantees, subgrantees and
contractors for preventing fraud and
program abuse and for general program
management.

(a] Each Native American Grantee,
subgrantee and contractor shall
esfablish and use internal program
management procgdures sufficient to
prevent fraud and program abuse-

The procedures to be used shall be
identified in the Native American
grantee's comprehensive employment
and training plan.

(b) Each Native American Grantee,
subgrantee and contractor shall ensure
that sufficient, auditable, and otherwise
adequate records are maintained which
support the expenditure of all funds
under the Act. Such records shall be

II
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sufficient, to allow the Secre
and monitor the NatiVeAme
Grantees', subgrantees' and
programs and shall include t
maintenance of a manageme
information sygtem in accorc
the requirements of :§ 688.36.

(c) DINAP:shall provide al
American grantees with tech
assistance and guidance in t
development of functional pr
for the internal monitoring of
programs operated by the gr
order to prevent fraud and a
programs. Such technical ass
guidance shall give recogniti
variation in administrative s
and level of administrative f
available to individual grant

-(d) Eligibility determinatio
verification. Procedures for e
the eligibility of individuals
participate in programs supp
this Part and the verification
eligibility shall be as set fort
of these regulations. DINAP
provide all Native American
with technical assistance an
in the development of funcfi
procedures for documentatio
participant eligibility, recogn
variation in administrative a
operational structures at the
grantee leveL
Subpart G-Complaints, Inv

and Sanctions

§ 688.146 General.
The regulations on compla

-inuP.tkRtinnllhnmi. nnr inncn

tary to audit days, make one of the following
rican determinations:
contractors' (i) That based on the available
he information from the original request for
nt designation and information supplied in
lance with the Petition for Reconsideration, the

applicant entity should be designated as
1 Native a Native American grantee;
nical (ii) That the original determination
be made by DINAP was corect; or..
rocedures (iii) That-an informal conference
f all CETA between representatives of the applicant
antees in entity and DINAP shall be held at a
buse in such specified time and place to discuss the
sistance and Petition for Reconsideration.
n to the (3) If an informal conference is held,

tructures the applicant entity shall have the
anding opportunity to present any pertinent
ees. information which may further
n and substantiate its Petition. DINAP shall
establishing notify the applicant entity.of its final
to * -decision withiri 14 days after the
orted under. informal conference is held.
of such, (4) DINAP shall not award a grant to

h in § 688.78 operate a program for the area involved'
shall to any other entity until there is a final
Grantees resolution of the Petition for

d giidan6e Reconsideration. -

onal
nof (5) The applicant-entity may, withxi 30
ing the days of the determination on its Petitiondg ' for Reconsideration, request a hearing

individual pursuant to § 676.86(d).
(b) ANative American grantee which

has been-designated as a grantee, but
estigations whose comprehensive employment and

training plan'has'been rejected, may
.appeal such rejection. Such an appeal

shall be made.under the procedures
tints, deicribed in.paragraph (a) of this
ahall I- as section.

described in 20 CFR 676.81 through
676.93 with the following exceptions:

(a) Prime sponsor, grantee and
recipient shall mean Native American
grantee.

(b) Grant officer shall mean the
Director, DINAP.

§ 688.147 Review of denial of designation
or rejection of comprehensive employment
and tralhing plan.

(a) An applicant f6r designation as a
Native American grantee which is
refused such designation may file a
Petition for Reconsideration with DINAP
within 14 days of its failure to'be
designated as a potential grantee.

(1) A Petition for Reconsideration'
shall be in writing, shall be signed by a
responsible official of the applicant
entity, and shall enumerate the factors
which the applicant entity asserts
should be reviewed in recojisidering the
decision of DINAP on its application.

(2y Upon receipt of the Petition for
Reconsideration, DINAP shall, within 30

Subpart H- Comprehensive
Employment and Training Programs ,
Under Title iIl, Section 302

§ 688.170 Purpose.
It is the purpose of Title m, Section

302, of the Act to provide job training
and employment opportunities forIeconomically disadvantaged,

unemployed'or underemployed Indians,
Alaskan Natives, and Native Hawaiians
and to assure-that such training and
other services lead to maximum
employment opportunities-and enhanced
self-sufficiency. All programs shall be
administered in such a-manner as to
maximize the Federal commitment to
support growth and development as
determined by representatives of the
communitiesand groups served by such
programs. (Section 302(b)(3).)

§ 688.171 'Eligibility for funds.
DINAP shall provide funds under

. section 302 of the Act only to Native
American grantees designated in

accordance with Section 608.11 of these
regulations;

§688.172 Allocation of funds.
(a) The Secretary shall reserve from

funds available for activities under title
III of the Act an amount equal to not
less than 4.5% of the amount allocated to

,prime sponsors pursuant to Section
202(a) of the Act. (Section 302(g).) In
order to insure all Indians and others of
Native American descent equal
accessibility to funds made available*
under this Subpart, funds will be
allocated using the following formula:

(1) Twenty-five percent of the
available funds shall be allocated on the
basis of the relative number of
unemployed Indians and other Native
Americans within the Native American
grantee's geographid service area
compared to the total number of
unemployed Indians and other Native
Americaris in the United States.

(2) Seventy-five percent of the
available funds shall-be allocated on the
basis of the relative number of low-
income Indian and other Native
American families within the Native
American grantee's geographic service
area compared to thetotal number of
low-income Indian and Native American
families in the United States, except
that:

(3) If the factors described above
result in the reduction of an area's
allocation from its allocation in the
preceding fiscal year, DINAP shall
provide each area with at least 90
percent of such area's allotment for the
preceding fiscal year, provided sufficient
funds are appropriated.

(b) In allocating funds, DINAP shall
use whatever'data are, in its opinion, tho
most reliable.'DINAP ihall notify each
designated Native American grantee of
the data elements used In the formula,to
calculate its allocation of funds. DINAP
shall also provide, upon request, such
information to any interested party.

(c) The allocations made to Native
American grantees shall be published in
the Federal Register as soon as possible
after the appropriation for a fiscal year
is enacted.

§ 688.173 Eligibility for participation In a
Title III, Section 302 Program.

(a) An Indian, Native Alaskan, or
Native Hawaiian who is economically
disadvantaged, unemployed or under-
-employed may participate in a program
offered under this Subpart.

(b) Permanent resident aliens who
meet the eligibility requirements of
paragraph (a) of this section may
participate'in a program if such
participation is consistent with Indian



Federal Register / Vol. 44, No. 93 / Friday, May 11, 1979 1 Proposed Rules

law or at the option of the Native
American grantee.

(c) Indians and other persons of
Native American descent who meet the
requirements of paragraph (a) of this
section and who are identified by such
terms as "landless" or "terminated" are
eligible to participate. Such groups and
individuals include, but are not limited
to: the Klamaths in Oregon, the Lumbees
-in North Carolina, and South Carolina,
the Micmac and Maliseet in Maine, and
the Eskimos and Aleuts in Alaska.

§ 688.174 Allowable program activities.

(a) Native American grantees may
undertake programs and activities
consistent with the purpose of the Act
iicluding, but not limited to, such
programs and actiidties carried out
under-other provisions of this Act by
prime sponsors designated under section
101(c) of the Act. (Sec. 302(f).)

(b) Native American Grantees are
encouraged to develop innovative
means of addressing the needs of
unemployed, underemployed and
edonomically disadvantaged members
of their communities and of contributing
to the permanent economic self-
sufficiency of such communities.

Subpart 3--Pulhie Service Enployment

for the Economically Disadvantaged

§ 688.1S6 Purose.
This program is intended to provide

unemployed. economically
disadvantaged persons with transitional
employment in jobs providing needed
.public services, and to provide related
training and services to enable these
individuals to move into unsubsidized
employment or training. (Sec. 231.)

§ 688.187 Efglbity for funds.
DINAP shall provide funds under this

Subpart only to Native American
grantees describedin Section
302(c)(1)(A) of the Act. (Sec. 235.)

§ 688.188 Aocation of funds.

(a) The Secretary shall allocate at
least two percent o the funds available
for Title IL Part D of the Act to eligible
Native American grantees to carry out
public service employment programs
under this subpart. (Sec. 233(b).)

(b) Allocations under this Subparf will
be made to eligible Native American
grantees on the basis of the relative
number of unemployed Indians and
Native Americans within each eligible
Native American's grantee's service
area as compared to all areas eligible
for funds under this Subpart.

(c) For purposes of making allocations
under this Subpart, DINAP shall use

whatever data are, in its opinion. the
most reliable.

(d) DINAP shall, at its discretion.
reallocate funds made available under
this Subpart to the extent that it
determines that a Native American
grantee will notbe able to use such
funds within the time outlined in its
plan, subject to the provisions
concerning reallocation of funds in
§ 688.52.

§ 688.189 Application for funds.

(a) In order to receive financial
assistance under this Subpart, a Native
American grantee shall submit the
following documents with the grant
application described in § 88.19:

(1) Narrative description of program;
(2) Budget Information Summary;
(3) Program Planning Summary;
(4) PSE Occupational Simmary;
(5) Summary of Subgrantees and

Subcontractors;
(6) CETA Monthly Schedule.
(b) Native American grantees are

required to utilize the planning process
as described in § 688.17 and consider
existing services and facilities which are

. available from Federal and other
agencies (including community based
organizations].

§ 688.190 Allowable activUes.
(a) Funds available for the purposes of

this Subpart shall be utilized by Native
American grantees for public service
employment activities or projects
carried out by project applicants.

(b) In developing transitional public
service job opportunities for
economically disadvantaged.
unemployed persons, the following
requirements shall apply. All such
employment:

(1) Shall be eniry level:
(2) Shall be combined with training

and supportive services if such training
and services are reasonably available in
the area. Training and services may be
offered before, during, or after the public
service employment to which they are
related; and

(3) Shall be.designed to enable
participants to move into unsubsidized
employment. (Sec. 232(a).)

§ 688.191 Participant eliggbility.
(a] The following criteria shall be used

by Native American grantees in
determining participant eligibility for
persons enrolled under this Subpart. An
eligible individual must be an Indian or
Native Americam

( (1) Who has been unemployed for at
least 15 of the last 20 weeks, who is
'unemployed at the time of enrollment.

and who is economically disadvantaged.
or

(2) Who is. or whose family is,
receiving public assistance. (Sec. 236.

(b) For purposes of participating in a
public service employment program
under this Subpart. an individual must
reside within the Native American
grantee's service area. (Sec. 122(a).)

(c) Notwithstanding any eligibility
limitation on public service employment
in these regulations, a person who on
September 30,1978 held a public service
employment position under this Act may
continue in such position subject to
§ 688.86 of these regulations. (Sec.122(j).)

(d) No individual shall be eligible to
be employed in a public service
employment position, if such individual
had, within 6 months immediately prior
to the determination, voluntarily
terminated, without good cause, his or
her last previous full-time employment
at a wage rate not less than the Federal
minimum wage as prescribed under
Section 6(a](1) of the Fair Labor
Standards Act of 1938, or the State or
local minimum wage, if higher. (Sec. -
122(n).)

§688.192 Speclalprovislons. 
Not more than 10 percent of the funds

allocated to a Native American grantee
in accordance with the provisions of this
Subparfmay be used for administrative
and other allowable costs (such as
supplies, materials, and equipment)
incurred by the Native American
grantee, subgrantees or contractors.
(Sec. 232(b) (1).)

§ 688.193 Wages and wage
supplementation.

(a) Wages to individuals employed in
public service employment under this
Subpart shall be paid il accordance
with § 688.82(a)(3). (Sec. 237(a).)

(b) No wages paid to public service
employment participants under this
Subpart may be supplemented by the
payment of any additional wages for
such employment from any source
whatever, except as provided in
§ 688.82(a)(3). (Sec. 237(b).)

Subpart J-lndlan and Native -
American Countercyclcal Public
Service Employment Programs under
Title VI

§ 688.200 Purpose.
This program is intended to provide

temporary employment during periods
of high unemployment. (Sec. 601.)

§688.201 EllglbHity for futds.
DINAP shall provide funds under this

Subpart only to Native American
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grantees described in Section
302(c)(1)(A) of the Act. (Sec. 606(a)(2).)

§ 688.202 Allocation of funds.
(a) The Secretary shall allocate at

least 2 percent of the funds available for
Title VI to eligible Native American
Grantees to carry out public service
employment programs. (Sec. 604(a).)

(b) Allocations under this Subpart will
be made to eligible Native American
Grantees on the basis of the relative
number of unemployed Indians and
Native Americans within each eligible
Native American Grantee's service area
as compared to all areas eligible for
funds undei this-Subpart.

(c) For purposes of making allocations
under this, Subpart, DINAP shall use
whatever data are, in its opinion, the
most reliable.

(d) DINAP may, at its,discrdtion,
reallocate funds made available under
this Subpart to the extent that it
determines that a Native Anerican
Grantee will not be able to use such
funds within the time outlined in its
plan, subject to the provisions
concerning reallocation.of funds in
§ 688.52.
§ 688.203 Application for funds.

(a) In order to receive financial
assistance under this Subpart, a Native
American Grantee shall submit the
following documents with its grant
application as described in § 688.19:

(1) Narrative description of program;
(2) Budget Information Sum mary;
(3) Program Planning Summary; -
(4) PSE Occupational Summary;
(5) Summary of Subgrantees and

Subcontractors; and :
(6) CETA Monthly Schedule.
(b) Native American Grantees are

required to utilize the planning process
described in § 688.17oand consider
existing services and facilities which are
available from Federal and other
agencies (including community-based
organizations).

(c) In addition to the other items
contained in the narrative description of
the program, the description shall
contain the following:

(1) A description of the extent to
which the Native American Grantee will
supplement wages of persons'other than
those who were in the program on-
September 30, 1978;

(2) The total amount of funds used to
supplement jobs funded under this
Subpart for persons other than those'
who were in the program on September
30, 1978; and

(3) The maximum amount of funds
used to supplement ariyone particular
job held by Peisbuis other than those

who were in the program on Septeifber
30, 1978.

§ 688.204 Allowable activities.

(a) Native American grantees may use
funds received under this Subpart for
public service jobs in projects. Public
service jobs in projects are not limited to
entry' level positions. (Sec. 605(a)). To
the extent feasible,-all public service
jobs shall be provided in occupational
fields which are most likely to expand.
(Sec. 122(m)). : -

(b) In addition to providing public,
service employment in projects, Native
American grantees may utilize funds
under this Subpart for entry-level PSE
not in" such projects, in accordance with
§ 688.205.

(c) Activities other than PSE
authorized under Title II, Part A of Title
I, Title IV, and Title VII of the Act may
be carried out with funds available
under thii Subpart. (Sec. 610.)

§ 688.205 Financial limitations.,

(a) The following cost restrictions
shall apply to the funds utilized by
Native American grantees for project
and non-project public service'
employment:

(1) At least 80 percent of such funds
shall be expended for wages and fringe
benefits. (Sec. 603(a).)

(2) At least 5 percent of such funds for
fiscal year 1979 shall be expended for
training and services to PSE participants
employed in public service jobs under
this Subpart. (Sec.,603(a).)

' (3) Not more than 15 percent of such.
funrds may be contributed to the
administrative cost pool and used for
administrative costs.

(b) The remaining funds may be used
for activities authorized under Title II,
Part A of Title Ill, Title IV and Title VII
(Sec. 610). When funds under this
Subpart are utilized for such purposes,
not more that 20 percent of such funds
may be contributed to the administative
cost pool-and used for administrative
costs.

§ 688.206. Participant eligibility.
(a) The following ciiteria shall be used

by Native American grantees in
determining participant eligibility for
persons enrolled under this Subpart. An,
eligible individual must be an Indian or

-Native American: ,
(1) Who is unemployed at the time of

enrollment and who has been
unemployed for at least 10 out of the 12
weeks immediately prior to enrollment;

(2) Whoresides within the Native
American grantee's service area' (Sec.-
122(a)); and

(3)(i) Whose family income does not
exceed 100 percent of the lower living
standard income level based on the
three-month period prior to the person's
application for participation; or

(ii) Whose family has been receiving
public assistance for 10 of the last 12
weeks. (Sec. 607.)

(b) The provisions of § 688.191(e) shall
apply to the eligibility of persons who
voluntarily terminated their last
employment. (Sec. 122(n).)

(c) The provisions of § 688.191(c) shall
apply with respect to eligibility for
participation under this Subpart.

§ 688.207 Wages and wage
supplementation.

(a) Wages paid to public service
employment participants and the
supplementation of such wages shall be
in accordance with § 688.82(a)(3). (Sec.,
608.)

(b) Wages paid to public service
•employees hired on'or after January 20,
1979, under this Title may be
supplemented by additional wages from
non-CETA sources only if:

(1) The total amount of funds used In
-any fiscal year to provide such
supplemented wages does not exceed an
amount equal to 10 percent of the Native
American granfee's Title VI allocation
for such fiscal year, and

(2) The wage supplementation to any
public service employee does not
exceed:

(i) Ten percent of the maximum wage,
applicable for the Native American
grantee's area; or

(ii) Twenty percent of the maximum
wage applicable for the Native
American grantee's area in any area
where the average wage (during the
fiscal year preceding the beginning of

'the applicable fiscal year) in
employment covered under Federal or
State unemployment compensation laws
(without regard to any limitation on the
amount of such wages subject to
contribution under such law) exceeds
125 percent, but does not exceed 150
percent, of the national average wage in
such employment.

(c) Any public sevice employee hired
between September 30, 1978, and

'January 26, 1979, receiving wages
supplemented from'non-CETA sources'
may continue to receive such wages
after January 26, 1979, only if such
supplementation is in accordance with
the provisions in paragraph (b) of this
section.

(d) Any person in a public service
employment position on September '30
1978, receiving wages from non-CETAsources, may continue to receive such',
wages, so long as such pbrson'remains
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in the same position. These wages are
not subject to the limitations of
paragraph (b) of this section. However,
the non-CETA portion shall not be -
reduced if the maximum wage,has been
adjusted above $10,000 ifter September
30,1978, as along as the incumbent
participant is in this position or until the
next Native American grantee
budgetary cycle. (Sec. 122(i](4](B).)

(e) Any person in public service
-employment on September 30,1978, who
was receiving wages on September 30,
1978, of less than $10,000 may have such
wages supplemented above the $10,000
from non-CETA sources after September
30,1978, if such increase is the result of
a bofna-fide cost of living increase or a

* scheduled raise, and the person remains
in the same position. These wages are
not subject to the limitations of

- paragraph (b) of this section.
(f) When a public service employment

participant, hired after September 30,
1978, is eligible for a promotion, a '
general salary increase or overtime pay.
the employer shall pay from non-CETA
funding sources that amount in excess of
the maximum amount payable from
CETA funds as well as a pro-rata share
of the increased fringe benefits, unless
such payments would be in violation of
the limitations on public service wage
supplementation contained in
paragraphs (b)(2)(i) and (ii) of this
section. If such payment would be in
violation, then the participants affected
must be transferred to other positions or
be terminated.

Subpart K-Youth Community
Conservation and Improvement
Projects for Indian and Native
American Youth

§688.215 GeneraL
(a) this subpart contains the*

Department of Labor's regulations
governing the establishment and
operation of Indian and Native .
American Youth Community
Conservation arid Improvement Projects
(YCCIP) under.Title IV, Part A Subpart
2, of the Act.

(b) This program seeks to provide
youth experiencing severe difficulties in
obtaining employment with well-
supe.rvised work in projects that
produce tangible benefits to the
community. Supbrvision shall be

.provided by competent supervisors who
can instill good workhabits in the
-youth. The program emphasizes the
development and provision of jobs. Any
training must be directly related to the
development of specific skills needed
for a job. The program must be flexible
.enough to accommodatei-school youth,

and they should be encouraged to stay
in school and graduate. Participants who
have not graduated from high school
should be encouraged to finish their
education.

§ 688.216 E09l1bIity for and allocation of
funds. ,

(a) Only Native American Grantees
described in Sec. 302(c)(1) of the Act are
eligible for YCCIP funds.

(b) Allocation of funds.
(1) Two precent of the funds available

for YCCIP shall be made available for
projects for eligible Indian and Native
American youth operated by Native
American Grantees. (Sec. 423(b).)

(2) Funds shall be allocated to Native
American Grantees eligible under this
Subpart on the basis of relative number
of unemployed persons within each such
grantee's area as compared to all areas
eligible for funds under this program.

§ 688.217 Native American Grantees
planning procedures and submission of
applications.

(a) Planning. When planning a YCCIP
program, Native American Grantees
shall utilize the planning process
described in § 688.17 of this ParL

(b) Grant Application. In order to
receive financial assistance under this
subpart, a Native American Grantee
must submit the following documents
with its grant application described in
§ 688.19.

(1) YCCIP Narrative.
(2) YCCIP Proiram Planning

Summary.
(3) YCCIP Budget Information

Summary.
(c) Content of.YCCIP Narrative. The

narrative shall include information
regarding:

(1) The types of jobs;
(2) The-need for the types of work to

be performed;
(3) The full-time supervisor to youth

ratio;
(4] Qualifications of suiiervisors;
(5) Benefits participants are expected

to derive;
(6] Principal job titles, brief job

descriptions and hourly wages;
(7) Target groups to be served:
(8) Recruiting methods;
(9) Supportive services to be provided.
(10) The following costs:
(iJ Participant wages and benefits;
(ii) Work-site supervisors wages and

benefits;
(iii) Job-related training,
(iv) Materials, supplies and equipment

used.by participants on the jpb;,

§688.218 Project applcation approval
(a) To be approved a proposed YCCIP

program must. in addition to the
requirements of § 688.22:

(1) Provide benefits to the community
as determined by representatives of the
communities and groups sirved. No
application shall be disapproved-
because of the goals of the community
and priorities ascribed thereto.

(2) Provide benefits to participants in
terms of work habits, skills, and
attainment of academic credit where
applicable;

(3) Assure an adequate level of
supervision, taking into account the
complexity of the jobs to be created. and

(4) Describe qualifications of
supervisors in terms of skills and
experience.

(b) Native American grantees must
assure that the project will result in an
increase in employment opportunties
over those which would otherwise be
available; and that:

(1) It will not result in the
displacement of currently employed
workers;
1 (2) It will not substitute jobs assisted

under this subpart for exisitng federal
assisted jobs:

(3) It will not employ any youth when
any other person is on layoff by the
employer from the same or any
substantially equivalent job in the same
area;

(4) It will not employ any person to fill
a job opening created by layiig off or
terminating the employment or any
regular employee, or otherwise reducing
the regular workforce, in anticipation of
filling vacancies by hiring youth to be
supported underYCClP;

(5) It will not infringe upon the
promotional opportunities which would
otherwise be available to persons
currently employed in public service not
subsidized under the Act;

(6) It will not permit a job to be filled
in other than an entry-level position in
eash promotional line until applicable
personnel procedures and collective
bargaining agreements have been
complied with. and

(7) Job restructuring will not occur and
new classifications will not be
developed solely to negate established
personnel procedures or to displace
currently employed workers. (Sec. 433.)

§ 688.219 Eligibility for partlcipptlon.

(a) In order to participate, an
individual must at.time of enrollment:

(1) Be an Indian or Native American
Youth 16 through 19 years of age,
inclusive; and

(2) Be unemployed. (Sec. 422(3).) -
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(b) If at the time of enrollment into
any other program under the Act, a
youth who is currently 16 through 19
years of age, was unemployed, that
individual may- be transferred into this
program.

(c) Appropriate efforts shall be made'
to serve those youth who have sevefe
difficulti'es in obtaining employment.

§ 688.220 Acceptable project activities.
(a) Projects shall insure that

participants do constructive work in
terms of individual and community
benefits. Such employment may include,
but is not limited to, the rehabilitation,
construction, or improvement of public
facilities (including making them
accessible for the handicappdd by
removing architectural barriers);
neighborhood improvements;
wdatherization'and basic repairs to low
income housing as defined in
§ 688.43(e)(4); energy conservation
including solar energy projects; and
conservation maintenance, or
restbration of natural resources of
publicly held lands,-including lands held
'in trust for the benefit of Indian tribes, '
bands or groupsror other land owned by,
Indian or Native American groups, but
excluding land owned by the Federal
government.

(b) Where'in-school youth are served,
they must be in a combination ofwork
and education programs.

(c) Public Service Employment (PSE)
projects are not permitted.

(d) Funds provided under this subpart
should not be used to support make-
work projects.

§ 688.221 Academlc credit
Native American Grantees may make

appropriate efforts to encourage
educational agencies to award academic
credit for the competencies participants
gain from their employment.

§ 688.222 Superisory personnel.
(a) Each project shall have an

adequate number of skilled supervisors.
Unless justification to the contrary is _.
provided in the plan, there shall be at
least the equivalent of one full-time
supervisor to every 12 youth.
Supervisors must have- the skills needed
to'cairy out the project and must-be able
to instruct participants in those skills.

(b) The hiring of supervisory
persqnnel for projects shall not'impede
the promotional rights of existing:
employees.,

§ 688.223 Materials, equipment and '
supplies.'

Natiye American Grantees are,
encouraged to make use 'of resources-
fr niCETA, BIA, Community Service

Administration, the U.S. Department of
Energy and other agencies to provide or
,supplement materials, equipment, and
supplies.

§ 688.224 ,Earnings disregard.
Earnings and allowances received by

any youth under this subpart shall'be
disregarded in determining the eligibility
of the youth's family for, and the amount
of, any benefits based on need under
any Federal or federally assisted
program. (Sec. 446.)

§ 688.225 Umitation on use of funds.
No'less than 65 percent of the funds

awarded to each Native American
Grantee.may be used for participants'
wages and fringe benefits. The
remaining 35 percent may be divided at
the Native American Grantee's
discretion between administration,
supervision, services, training, and the
cost of materials, equipment, and
supplies, except that in no case may '
more than 20 percent be spent on
administrative costs!

§ 688.226 Work limitation.,
No youth shall be employed for more

than 12 months in work financed under
this subpart. (Sec. 421.)

§ 688.227 Participants' wages.
The jprovisions of Section 688.239

concerning wages paid to participants
shall apply to programs under this
subpart.
Subpart L-Youth Employment and

Training Program

§ 688.231 General.
(a] This subpart contains the

regulations for Indian and Native
American Youth Employment and
Training Programs I (YETP) which are
authorized byTitls IV, Part A, Subpart 3
of the Act.

(b) The purpose of this program is to
enhance the job prospects and career
opportunities of Indian and Native
American youth, inlcluding'employment;
community service opportunities, and
such training and supportive services as
are necessary, to efable them'to secure
suitable and appropriate unsubsidized
employment in the private and public
sectors of the economy. It isnot the
purpose of this programto-pIovide'
make-wbrk activities but rather'tor
provide youth with'the oppiortunities to
learn and earn, which will lead- to
meaningful'employment opportunities
after they have completed the.pogram.
(Se~c. 431.]) '$ ,

§ 688.232 Eligibility for the allocation of
funds.

Eligibility for and allocation of funds
shall be as described in § 088.216 of this
Part.

§ 688.233 Reallocation of funds.

Funds may be reallocated as
described in § 688.52 of this Part.

§ 688.234 Native American Grantees
planning process and submission of •
applications.

(a) Native American Grantees must
plan their youth programs taking Into
account their plans for youth in all of
their CETA programs.

(b) For purposes of this subpart, the
term planning council shall moan a
council formed pursuant to § 688.17 of
this Part or, in the absence of such a
body, the governing body of the Native
American Grantee.

(c) Each Native American Grantee
whose combined'YCCIP and YETP
allocations exceed $150,000 shall
establish a youth council.

-(1) The Native American Grantee
shall make appointments to the youth
coulcil which include individuals who
are representative of the local
educational agencies, the local
vocational advisory council, post-
secondary education institutions,
business, unions, the public employment
service, local governments'and
nongovernment agencies and
organizations which are Involved In
meeting the special needs of youth,, the,
community served by the Native
American Grantee and the Native
American Grantee. In addition, youth
council members shall Include youth
who are participants in, or eligible' for
YETP. (Sec. 436(b).)

(2) The youth council may be either an
entirely separate council or a
subcommittee or subcouncil to any
Native American Grantee's planning
council, or a Native American Grantee
may use existing youth councils created
with respect to other programs under
this Act or other Acts or piograms if
these councils meet the requirements set
forth in this section.

(3) The youth council shall at a
minimum make recommendations to the

,Native American Grantee with respect
to the planning and review of all
program 6dtiiitidd'conducted under
YETP or YCCIP and shall review the
propo 'po agreements with local ,
educational agencies under YETP (Sea.c
436(b) 1id (c).)

(d) in order to receive financial
assistance under this subpart; a Native..
American Grantee must submit the ,
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following documents with its krant
application described in § 688.19.

(1) YETP Narrativ6;
(2) Program Planning Summary; and
(3) Budget Information summary
(e) The narrative 'section of the YETP

who are not in the special component
described in § 688.237(o may be offered
employment related services but may
not be offered on-the-job training, work
experience, or training opportunities
funded under YETP.

(xiii) Community-based central intake
and information services for youth;

(xiv) Job development, direct
placement. and placement assistance to
secure unsubsidized employment
opportunities for youth to the maximum'
wtpnt pb ciht n referral to

proposal shall over the following: § 688.237 Allowable activities and employability development programs;
(2) Objectives of the program; services. (xv) Programs to overcome sex-

(3) Implementation plnning; (a) Programs may include any type of stereotyping in job development and

(41 Program activities and services; employment and training activity or placement; and

(5) Management and adninistration; service, including: (Sec. 432(a)): (xvi) Programs and outreach

(6) Results and benefits expected from (1) Useful work experience mechanisms to increase the labor force

the program; - opportunities in community betterment participation rate among minorities and

(7) How the program-will: activities such as rehabilitation of public women.

(i) Develop long-term and coordinated .properties, assistance in the (b) Each participant in on-the-job

solutions to the employment problems of weatherization of homes occupied by- training, work experience, or career

youth, especially the economically low-income families, demonstrations of employment experience shall be assured

disadvantaged; energy-conserving measures, park of the general benefits and working

(ii) Enhance job propects and career establishment and upgrading, conditions for program participants

fpportunitieobr youth;, and neighborhood revitalization, provided in § 688.83 of this part.
opporities pia to cd conservation and improvements, and (c) No youth may enroll in a full-time

iii) Enable participants to secure removal of architectural barriers to employment opportunity if the Native

appropriate unsubsidized employment. access by handicapped individuals. American Grantee determines that he or

are reasonable and canbe achieved, (2) Productive work experience in she dropped out of high school in order

(9] That a youth council has been fields such as education, health care, to participate. (Sec. 443(fn.) *

established (if required) and has neighborhood transportation services, (d) A written job description shall be
-participated in the planning and review crime prevention and control, developed and maintained for all work
process for the youth plan; a environmental quality control (including experience and OJT positions funded

(0)That any in-schol roram integrated pest management activities), under this subpart to providea basis for

operate pursuant to §68.238 of w preservation of historic sites, and "determinig its comparability to existing

subpart. maintenance of visitor facilities; jobs of other individuals similarly
sbr (3) Appropriate training and services employed.

§ 688.235 Allowable costs. to support the purpose of this subpart, (e) A Native American Grantee may

Allowable costs are the same as those including, design a special component using up to

under § 688.43. Costs for adminisfration (i) Outreach, assessment, and 10 percent of its YETP funds to serve a

are limited to 20 percent. oiientation- mixture of youth from families above

- (ii) Counseling, including occupational and below the income level specified in
- § 688.236 Eligibility for partcipation: " information and career counseling; Section 236(a)(4) in order to test the

(a)A Native American Grantee shall (iii) Activities promoting education to desirability or serving such a mix of
assure that everyindhridual work transition;- youth. (Sec. 435.)
participating in the prbgra meets the - (iv) Develdpment of information. § 688.238 In-school program -s.-

concerning the labor market, and
application and enrollment. (Sec. 4M provision of occupational, education, (a) Activities and services. An in-

(1) Is anIndianor Native American and trainn infdrmation; school program may provide for the"

Youth: - v) ~ Services to outh to hel them following two classifications of services:.

(2) Is unemployed or underemployed, obtain an retain emplo~ment; (1) Transition services. These services.

or-is an in-school youth;o shall be designed to assist youth to

(3) Is 14 through 21 years of age; and, (vi) Literacyt .tning.and bilingual move from school to unsubsidized jobs.

(4) Is a member of a family-with t~oal - traig, (2) Career employment experience.-

family income at or below 85'percent-of - (vii) Attainment of certificates of high This activity is a combination ofwell- -
the lower living standard income leveL school equivalency; icuingsupervised employment (work

(b) For the purpose of-participating in (viii) job sampling. including, experience or on-the-job training) and - -

in-school-work ex-perience; the-youth -v ocaional exploration in the public and certain transition services including at a
*, must need such participation in order to private sector;, - * " minimum, career information,. -

improve his or her ability to make career- (ix) Institutional and on-the-job counseling andguidance. Where work - -.

-decisions and-to provide him or her-with. training, including development of basic experience or on-the-job training is o ..

basic workskills needed forregular :- - skills and jol skills; provided for in-school youth.under -

employment or self-einployment-not -. (x) Transporlation assistance; agreements with local educational - -.

subsidized under this progam, (Sec ...- -(xi) Cliild care and other necessary agenciesi placementservices must.also
436(c).) - - :. - supporive services; be included.

-. c) Youthneed fiotimeettheincome- . (xii) Job restructuring-tomake jobs . (b)-Agreement with local educational:

criteria-described in § o88.36(a)(4} if-, .. more responsive to the objectives of this agencies. .

't- hthey barficipateinlaspecial copponept- subpart, includingmasspieance to :- (1) Native American Grantees serving..
"' .as dlescribeif iii I 6M837(fl otthis :-- employers -in deyeloping, job ladders- or • .,in-school youth are:encouraged to".-: .

S.subpart.:(Section 435.) . c- - - -7 -.- - - nwjob qpportuiites for youths,1in.- -, design programs-to-enhancE-theirmareerf.

(d) Youth who d6notm eetheeinc me'... improve work-relationships - - opportunitieq and job prospects.--
- crjteriadefinedin §q8j,36[a)(4) an'd" -.,:-, betweenployqersand youths; / pursuant~to,writenagrementbhtween -'
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Native American Grantees and local-
educational agencies (LEA's).

(2) Agreements may be between the
Native American Grantee and one or
more local eaucational agencies 'or a
combination of LEA's represented by
one LEA.

(3) Each agreement may be either
financial or nonfinancial,' whichever is
determined most appropriate by the
Native American Grantee and the
LEA(s) and shall:I (i) Provide a description of the
activities and services to be provided tc
participants; and

(ii) Detail the responsibility of each--
party to the -agreement for lirovidingthe
activities and services.

(4) Additional provisions are required
in those agreements which provide for
career employment experience
opportunities. These include:,

(i) Assurances that youth will be
provided constructive work experience,
which will improve their ability tomaki
career decisions and provide them with
basic work skills needed for regular
employment or self-employment not
subsidized under this in-school program

(ii) Assurances that such agreements
have been reviewed by the youth, -
council [if required). ',.

(iii) Assurances that job information,
counseling, guidance, and placement
services will be made available;

(iv) Assurances that jobs provided
under this program will be certifled:by
the participating educational agency or
institution as relevant to the educationa
and career goal, of the youths;

(v) Assurances that the Native
American Grantee will advise youth of
the availability of other employment ani
training resources available in the local
community; and

Cvi) An assurance that career
employment experience opportunities-
provided will be certified by a school-
based counselor as being an appropriah
component-of the-overall educational
program of each youth.

j688.239, Participants' wages.
Participants receiving wages shall be

paid no lessthan the highestof: (Sec.
442.)

(a) The minimum wage under Section
6(a)(1) of the Fair Labor Standards Act
of 1938, but in the case of an individual
who is 14 or,15 years old, the wage
provided in accordance with the "
provisions of Subsection (b) of Section' ,

14 of the Fair Labor Standards Act of
1938;

(b) The State or local minimum wage
for the most nearly comparable _
,employment, but in the case of an-,
individual who isr:14 or 15 years-bid the'

wage provided in accotdance'with the
applicable provision of the applicable
State or local minimum Wage law; or

(c)'The prevailing rates bf pay, if any,
for occupations and job classifications
of individuals employed by the same
employer.

§ 688.240 Maintenance of effort.
The provisions of § 688.127 of this Part

proscribing substitution of Federal funds
for activities previously funded through
other resources applyto all activities
fund6d under this program.

§ 688.241 Earning's disregard.
Wages and-allowances received-by.

any youth under YETP shall be
disregarded in ddterminin'the eligibility
of the youth's family for, and the amount
of, any benefits based on need inder
any Federal or federally-assisted
program. (Sec. 446.)'

§ 688.242 Labor organizations comments.
e Where a labor organization represents
employees who are engaged in sinilar
work in the same area to thatpjroposed
to be performed under the program for
which an application is being developed
for submission, such organization shall
be notified and shall be afforded a "
reasonable period of time prior to the
submission of the application in which
to make comments to the applicant and
DINAP. (Sec. 443(d).)

§ 688.243 Discretionary projects.
Native American Grantees are eligible

for and may mak6 application to the '
Secretary of Labor to operate innovative
and experimefital programs to testnew
approaches for dealing with the
unemployment problems of youth and to
enable eligible participants to prepare
-for,.enhance their-prospects for, or -
secure employment in occupations
through which they may reasonably be
expected to advance productive working
lives, in accordance with proceduies
established by the Secretary of Labor in
accordance with Section 438 of the Act.

§ 688.244 Eligibility for demonstration
programs.

Native Ainerican Grantees are
eligible, if selected by the Secretary, to
carry out youth employment incentive
and social bonus'demonstration
programs authorized under Section 439
of the Act.

Subpart M-Summer Yfouth Program

§ 688.250 GeneraL 
This Subpart contains the policies,

rules, and regulations of the Department
- in Implementing and administering a
--Summer Youth Program for Indians and

other Native Americans (hereinafter
referred to as the Summer Program)
authorized by Title IV, Part C of the Act.
§ 688.251. Eligibility for funds under the
Summer Youth Program,

Only Native American Grantees .
described in Section 302(c)(1) of the Act
are eligible for summer youth program
funds allocated under § 688.252.

§ 688.252 Alloication on funds.

Allocations shall be provided to
eligible Native American Grantees on
the basis of the relative number of
unemployed persons within each Native
American Grantee's service area as
compared to all areas eligible for funds
in this program.

§ 688.253 Special operating provisions.

Native American Grantees shall: -

(a) Provide services to those youths,
most in need among their economically
disadvantaged population.

(b) Develop outreach and recruitment
techniques aimed at all segments of the
economically disadvantaged youth
population; especially school dropouts,,
youth not likely to return to school '
without assistance from the summer
program, and youth who remain in
school but are likely to be confronted
with significant employment barriers
relating to work attitude, aptitude, soclal
adjustment, and other such factors.

(c) Provide labor market orlentation'to 
- all participants. This orientation may
include, as appropriate, vocational
exposure, counseling, testing, resume
preparation, job interview preparation,
providing labor market information,
providing information about other
training programs available In the area,
including apprenticeship programs, and
similar activities. It may be provided on
a group or individual basis. In providing
labor market orientation, skill training'
and remedial education, each grantee
shall make maximum efforts to develop
cooperative relationships with other
community resources so that these
activities are provided in the summer
program at no cost or at minimum cost,
to the summer program.

(d) Ensure that adequate supervision
from skilled supervisors is provided to
participjants at each worksite.

(e) Mae appropriate efforts to
encouageeducattonal agencies and
post-secondary institutions to award
academic credit for the competencies
participants gain from their participation
in the summer program.

(f) Ensure that appropriate efforts are '

made to closely monitor the
performance of the summer program and

I lit II I I • I II
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measure program results against.
established-goals.,

(g) Ensure that enrollee applications
.are widely available and that jobs are

awarded among individuals most
severly disadvantaged in an equitable
fashion. Enrollment applications shall
require'the signature of the applicant or
(in the case of minors) the parent or
.guardian attesting to the accuracy of the
information, including income data, -

provided on the application.
(h) Participants shal.be provided with

an orientation to the program which
shall include, but not be limited to:
purposes of the program, the conditions
and standards (including such items as
hours of work, pay provisions and
complaint procedures) for which
activitiesin the program..

§ 688.254 Startup of program.

During the planning and design phase
of the program and prior to the close of
the school year, only those activities
outlined in § 688.255(b) are permissible.
These activities shall be charged as
administrative costs. Individuals may
not begin participation in the program
before the close of school.

§ 688.255 Program planning; planning and
youth councils.

(a)(l)Jn developing the summer
program, the Native American Grantee
shah coordinate the summer plan with
its Title El, YETP, and YCCIP programs.

(2) NativeAmerican Grantees shalL
utilize the planning process, as
described in § 688.17. -
(b) The following planning and design

activities shall be allowable beginning
January I of each year,

(1) Hiring of staff (planners, worksite
developers, intake specialists, etc.)
provided, prior to the-close of school all
staff salaries, and benefits shall be
charged as administrative expenses;

(2) Development-of the summer plan:
(3) Worksite development;
(4) Recruitment, intake and selection

of participants. -
(5) Arrangements for supportive

services;
(6) Dissemination of program

information;
(7) Development of coordination

between schools and other services;
(8) Staff training; and
(9) Other activities that may be

characterized as planning and design
but not program operation.

(c) Expenses incurred in such planning
and design activities may, pursuant to -
§ § 688.44 and 688.45, be paid from
administrative funds received under
other titles of the Act

§ 688.256 Submission of application.
(a) DINAP shall promptly notify

Native American Grantees of their
allocation for summer youth program
funds. When Native American Grantees
are informed of their summer funding
level by DINAP, they shall modify their
grant by submitting the following
documentation to DINAP.

(1) Grant Signature Sheet.
(2) Program Narrative Description. -
(3) Youth Program Planning Summary

(Form ETA 2237).
(4) Youth Budget Information

Summary (Form ETA 2238).
(b) The narrative description shall

cover the following items:
(1) Objectives and needs for assistnce.

This shall include a discussion of the
program's purpose in terms of the types
of activities and services that will be
provided to youth during the summer.

(2) Results and benefits expected. This
shall include a discussion of:.

(i) Specific quantifiable performance
goals by program activity,

(ii) Enrollment of participants in the
various program activities and the
projected program results.

(3) A property list including quantity
and prices of items of capital equipment
to be purchased which have a unit cost
greater than $1,000.

§ 688.257 Eligibility for participation.
(a) An individual shall be eligible for

participation if at time of enrollment he
or she is:

(1] An Indian or Native American
youth;

(2) Economically disadvantaged;
(3) Either unemployed,

underemployed, or in school, and
(4) Age 14 to 21 inclusive.
(b) The provisions of § 688.120

concerning nepotism, shall not apply to
applicants enrolled under this subpart.

§ 688.258 Allowable activities.
Allowable activities are the same as

those listed under § 688.81 of this part
except that public service employment
is not permitted.

688.259 Vocational exploration program.
A Native American grantee may

conduct a vocational exploration
program for the purpose of exposing
youth to the operation and types of jobs
available in the private sector through
observation of such jobs and instruction
including, where appropriate, limited
and short term practical experience.

§j688.260 Workslte standards.
(a) Each.Native American Grantee

shall develop a written agreement with
each worksite employer which assures

(1) Adequate supervision of each
participant. (2) Adequate accountability
for participant time and attendance, and
(3) Adherence to the rules and
regulations governing the Summer
Program. Such written agreements do
not have to be contracts or subgrants.
They may be memoranda of
understanding, simple work statements
or other documents which indicate an
estimate of the number of participants at
the worksite and any operational
conditions governing the program at the
worksite.

(b) Each Native American Grantee
shall establish procedures for the
monitoring and evaluation of each
worksite to insure compliance with the
worksite agreements and the terms and
conditions of subgrants and contracts.

(c) No participant shall be required to
work. or be compensatedwith CETA
funds for more than 40 hours of work per
week. Nothing in this section shall be
construed as limiting an individual to a
maximum number of total hours of
employment in the Summer Program.
While the Department uses a 9-week,
20-hour week job as the basis for
estimating the number of youth to be
served it is not intended to take away
the flexibility of the Native American
Grantee to establish job slots in keeping
with the needs of the area and the youth
to be served.

§ 688.261 Reporting requirements.
Each Native American Grantee shall

submit the following reports to DINAP.
(a) A Youth Program Status Summary.

as of September 30.
(b) Two Youth Financial Status

Reports, as of September 30 and
December 31.
. (c) Quarterly Summary of Youth
Characteristics report, as of September
30.

(d) The reports in this section shall be
submitted to DINAP no later than 30
days after the end of the report period.

§ 688.262 Termination date for the
summer program.

Allowable activities after September
30 include: report and record
preparation and submittal. completion
of followup activities, completion of
evaluations and assessments of
worksite employees and the overall
program or other elements of the
summer program, and audits.

§ 688.263 Alternative remedles.
(a) In addition to the remedies

available to DINAP under § 688.54.o
whenever DINAP has reason to believe
that a Native American subgrantees or
contractors has materially violated the
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provisions of the Act, the regulations, or
the terms of the summer program grant,
may order a subgrant or contract
suspended or terminated in-whole or in
part effective on the date of DINAP's
order'or on such other date ai DINAP'
determines.,In cases of termination,
DINAP may allow the subgrantee or
contractor to expend further funds only
for purposes of closing out the'subgrant
or contract including the transfer of
participants into another program
operated by the Native American
Grantee or another Native American
Grantee's summer program in
accordance with DINAP's directions'.
Whenever DINAP orders a termination
or suspension of a subgrantee or
contractor, under this paragraph, DINAP
may take whatever action-is necessary,
including direct legal actiori against the
subgrantee or contractor, or.an order to
the Native American'Grantee that it
take such legal action, to reclaim
misspent funds or to otherwise protect
the integrity of the funds or ensure the
proper operation of the summer
program.

(b) Where a subgrant or contract is
suspended or terminated in whole or in
part, DINAP shall offer the subgrantee
or contractor an opportunity for a-
hearing.

§ 688.264 Discretionary funds.

The Secretary shall give priority to -

previously funded summeryouth
programs of demonstrated effectiveness
in the award of discretionary summer
youth funds, such as, but not limited to,
the Lumbees of North Carolina.

Subpart N-Indian and Native
American Private Sector Initiative
Program

§ 688.270 Scope and purpose.

This subpart contains the'regulations
for activities under Title VII of the Act
conducted by Indian and Native _
American entities described in Section
302(c)(1) of the Act, knowvn as the Indian
and Native American Private Sector
Initiative Program.

(a) Title VII. of the Act is a
demonstratioh title. It authorizes a
variety of approaches to increase the
-inolvement of the business community
in employment and training activities
under the Act.,

_ (b) Title VII is designed to increase
private sector employment and training
opportunities for Indian and Native
American persons eligible under this
Subpart.

(c) As a primary vehicle fo assist
Native American Grantees in meeting
these goals, Title VII provides for the

establishment of Private Industry
Councils (PIC's) which are to participate
jointly with the Native-American
Grantee in the local development and
implementation of programs under this
Subpart, and to consult with the Native
American Grantee onr otheremployment
and training activities.

(d) The ultimate goal of Title VII is to
increase private sector employment and
training opportunities under all Titles of
the Act, commensurate with reduced
emphasis on public and private
nonprofit subsidized employment.

(e) An important thrust of the Act is to
provide for maximum feasible
coordination of programs under the Act
with related functions supported by the
Department and by other Federal, tribal;
and other Native American agencies.
Accordingly, Native American Grantees
and PIG's are encouraged to work
together.with agencies involved in
planning and operating programs funded
by or administered through the
Economic Development Administration,
Small-Business Administration,
Community Services Administration,
Department of Housing and Urban
Development, Department of Interior
(including the Bureau of Indian Affairs),
Department of Health, Education and
Welfare (including the Indian Health
Service) and-Department of Agriculture,
among others, ,in 'order to increase the
effectiveness of Programs under this
Subpart and under the Act in securing
employment for economically
disadvantaged persons. (Sec. 701.)
§ 688.271 Private Industry Councils
(PIC's).

(a)(1) To receive financial assistance
under this Subpart, each Native

'American Grantee shallestablish a
Private Industry Council (PIC). Its
purpose shall be to increase the
involvement of the business community,
including tribally owned enterprises and
ventures owned by Native Alaskan
regional and village corporations, snall
business, minority business enterprises
and labor organizations, in employment
and training activities under the Act,
and to increasse private sector
employment opportunities for
economically disadvantaged persons.
(Secs. 701, 702(b) arid 704(a).)

-(2) Given the diversity of local
circumstances and the differing
environments in which PIG's will
operate, the structure, level 'of activity,
and composition 6f PIC's may vary
considerably from one Native American
Grantee's jurisdictioii to another. Title
VII of the Act ik designed to encourage,
the-formulation of a local partnership
between the private sector and the

Native American Grantee that will most
effectively satisfy the labor demand
needs of the business community and
enhance the economic well-being of the
community.

(b)(1) Each Native American Grantee
shall appoint the members of the PIC'
(Sec. 704). A majority,of the PIC
membership should be representatives
of industry and business (Sec, 704(a)),
Where approprite, this shall include
representatives of tribally owned
enterprises and ventures owned by
native Alaskan regional and village
corporations. The PIC should also
include representatives of organizaod
labor.

(2) Ultimate decisions regarding the
establishment of the PIC rest with the
Native American Grantee. In making
such decisions, the Native Amelcan
Grantee shall solicit and consider the
recommendations of the business and
industrial community, (Sec. 704(a).)

(3) Existing local councils or
committees may be designated or
adapted to serve as the PIC. (Sec.
704(a).]

(4) In establishing a PIC, the Nativel
American Grantee should consult with
business and industry, labor
organizations, community-based
organizations, educational agencies and
institutions, the apprenticeship
community, and existing councils and
committees where such agencies exist.
. (5) Native American Grantees may
also appoint to the PIC other members,
such as:

(i) Representatives of community
based organizations, educational
agencies, and persons eligible to
participate in activities under this
Subpart. (Sec. 704(a)(1).)

(ii) Tribal Employment Rights Offices
(TEROs), where such exist.

(iii) Tribal government and tribal or'
other Native American agencies actlv6ly
engaged in economic development
activities. i '

(6) The chairperson of the PIC shall be
appointed by the Native- American
Grantee.

(7) The activities of the PIC shall be'
coordinated by the Native American
Grantee with those of the Native
American Grantee's planning council,
where such a council exists. The
planning council, or governing body
where no planning council has been
established, shall review and comment
on the Title VII plan, and otherwise
operate with respect to theTitle VII
program in the same manner as with
other programs.

(c) The PIG.may be staffed
commensurate with its responsibilities,
and the level of administrative funding

.... 8i.. .
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available to the Native Americdn
Grantee through its Title VII grant. The
arrangements with respect to staff and
staff support shall be determined by
Native American Grantee, after -
consultation with the-PIC. Financial
incentives may be proyided to Native
American Grantees that make such
arrangement.

(d) The Native American Grantee, in
Consultation with the Private Industry
Council, shall determine those functions
that the PIC will perform. Those
functions should include the following:

(1) The PIC should be a primary
vehicle of the Native American Grantee
for redirecting employment and training
activities under the Act from public and
private non-profit subsidized
employment of CETA participants to

-permanent unsubsidized positions in the
private sector.

(2] The PIC should serve as the
business and industry contact point in
the local employment and training
system, to present the private sector's
views and recommendations for making
programs more responsive ro local
employment needs.

(3) The PIC should advise and provide
direction to the local employment and
training system on ways to increase
private sector job placements for
persons eligible under this Subpart.
(Sections 701 and 704 (c).]
,'(4) The PIC should, in conjuction with

the Native American Grantee, design,
and develop the Title VII program and
-application fotTitle VII funds. (Sec.
704(c).)
(5) In designing the Title VII plan, and

on a continuing basis, the PIC should
analyze private sector job opportunities,
including estimates by occupation,
industry and location. The analysis
should survey employment demands in
the private sector and training
'possibilities, such-as apprenticeship,'in
order to develop projectiohs of short and
long range labor needs,,and to refine
employment and training programming
so that it becomes increasingly
responsive to private sector labor needs.
In undertaking such analysis, the PIC
should assess and utilize information
contained in economic development
plans for the area and currently
available labor market information from
sources already in place, such as Tribal
Employment Rights Offices (TEROs).

(6) The PIC should, in conjuction with
the Native American Grantee, develop
specific private sector employment and
training projects.

(7] The PIC should, in conjunction
with the Native American Graqtee,
develop standards for the types of

occupations to be selected for the
expenditure of training funds.

(8) The"PIC should, in conjunction
with the Native American Grantee.
develop standards and specifications for
training inparticular occupations.

(9) In designing theplan. the PIG and
Native American.Granteeshould. to the
extent-possible, ensure that the plan is
consistent with plans. funding
applications and grants for programs
related to private sector employment
and training which are funded by other
Federal agencies.

(10) The PIC should have the -
opportunity to review-and comment on
the Native American Grantee's
application(s).for funds for other
programs supported under the Act. (Sec.
704(c).)

(11] The PIC should actively solicit
public and private support for and
participation in the Indian and Native
American Private Sector Initiative
Program and other programs and
activities designed to increase private
sector employment and training
opportunities for persons who are
economically disadvantaged.

(12) The PIC should market and
disseminate information on the Targeted
Jobs Tax Credit, created by the Revenue
Act of 1978 (Pub. L. 95-600), and the
WIN tax credit.

(e) Nothing in this section shall be
construed as authorizing activity by a
PIC in violation of tribal law, ordinance
or regulations.

§ 688.272 Eligibility for funds.
DINAP shall provide funds under Title

VII of the Act only to Native American
Grantees described in Section
302(c)(1)(A) and (B) of the Act and
designated in accordance with § 688.11
of this Part.

§ 688.273 Distibutlon of funds.
(a) All grant awards under this

Subpart shall be on a competitive basis.
DINAP will issue a Solicitation for
Grant Applications (SGA) which will
describe the content of the application,
time frame for funding and criteria to be
used in the evaluation of grant
applications and award of grants. The
amount of funds available will be
indicated in the SGA whenever such
amount is known.

(b) To be eligible to respond to the
SGA, a Native American Grantee must
be in substantial and timely compliance
with regulations pertaining to other
programs it conducts under the Act.

§ 688.274 Grant procedures.
(a) The Title VII plan submitted by a

native American Grantee shall contain

the information and forms specified in
the Solicitation for Grant Applications
(SGA) issued by DINAP. The deadline
for submission of such plans shall be set
in the SGA.

(b) The Native American Grantee
shall transmit a copy of its Title VII plan
to the grantee's planning council, if any,
to appropriate labor-organizations,
community-based organizations,
educational agencies and institutions,
OverallEconomic Development Program
committees and Tribal Employment
Rights Offices (TEROs), if any. The
comment andpublication procedures of
-§ 688.21 apply to plans submitted under
this Subpart. (Sec. 703(b)(4] and (5].)

(c) The Title VII plan shall have the
concurrence of both the PIC and the
Native American Grantee in order to be
approved. Therefore, the PIC
chairperson as well-as the Native
American Grantee shallsign the-plan.

§ 688.275 Administrative standards and
procedures.

(a] The total amount of administrative
-costs incurred by a Native American
Grantee in carrying out programs under
this Subpart shall-not exceed 3o percent
of he Grantee's Title VII grant award.

(b) Payments to private-for-profit
employers through methods not
specifically authorized under Subparts D
and E of this Part shall not'be allowable
uiless andmtil the method of payment
is expiainea in advance and
authorization for its use is specifically
granted by DINAP. DINAP shall make a
final decision on such requests within 60
days alter such a request has been
submitted by a Native American
Grantee. Nothing in this paragraph
authorizes wage subsidies.'(Sec. 703(c).)

§ 688.276 Program operations.

(a) Eligibil"ty. With the exception
described in the subsequent provisions
of ihisparagraph, participants inan
.activity funded underthis Subpart shall
be Indian or Native American persons
who are economically disadvantaged
and unemployed oraunderemployed.
However, a Native American Grantee'
may enroll participants in:Title VII
activities who are unemployed or
underemployed and not economically
disadvantaged where such-participants
require skill training, on-the-job training
and/or special services to quality them
for private sector positions involving
specialized technical, managerial or
supervisorial responsibilities. Unless
otherwisepermitted by DINAP, not
more than 10 percent of the participants
or 10 percent of the funds awarded
under this Subpart. whichever isgreater,
may be non-economically

I I I II II
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disadvantaged or involve training and,
services for-non-economically
disadvataged participants.

(b) Allowable activities. Funds shall
be used to provide employment and
training and related activities consistent
with the purposes of Title VII including:

(1)Activities authprized in Subpart-H
of this Part, and ,

(2) The following:
(i) Coordinating programs of jobs and

* training and education enabling,
individuals to work for a private
employer while attending an education
or trainiug program;

(ii) Developing a small business intern
program to pr6vide practical training,
enabling youths and other individuals to
work in small business firms to acquire
first-hand knowledge and management:
experience about small.business;

(iii) Developing relationships between
employment and training programs, I
educational institutions, and the private
sector,

'(iv) Developing useful methods'for'
collecting information about Federal' -
Government procurement contradts'with
private employers, new and planned
publicly supported projects such as.
public works, economic development
and community development programs,
transportation revitalization, alternative
energy technology development,
demonstration and utilization projects,
energy conservation projects, and
rehabilitation of low income housing as
part of a community revitalization or
stdbilization effort, which provides work
through private sector contractors;

(v) Conducting innovative cooperative
education programs for youths in ,-
secondary and postsecondary schools.
designed to coordinate educational
programs with work in the private
sector,

(vi) Developing and marketing model
contracts designed to reduce the
administrative burden on the employer
and model contracts to meet the needs,
of specific occupations .and industries;

(vii) Coordinating programs under this
Subpart with other job development,
placement, and employment and, ,
training activities carried out by public
and private agencies; .

(viii) Providing on-the-job training
subsidies on a declining ratio to wages
over the period of training;

(ix) Providing followup services with
employees placed in private
employment and employers wh6 hire
recipients of services under the Act;

(x) Encouraging employers-to develop
job skill requirement forecasts and to
coordinate such forecasts with' Native
American Grantees;

(xi) Using direct contracts for training
and employment programs with private-
for-profit and private nonprofit /
organizations;

(xii) Developing apprenticeship or
comparable high-skill training programs
for-workers regardless of age in
occupations where such'programs do
'not exist presently' in the'area;

(xiii) Increasing opportunities for
upgrading from entr6 level jobs by,
providing counseling and other services
to employees and employers beyond
initial training periods;

(xiv) Providing technical assistance to
private-employers to reduce the
administrative burden of employment'
and training programs;

(xv) Disseminating information to
'private employers so thatthey may
more fully utilize programs under the
Act; and

(xvi) Other program activities which
demonstrate effective appfoaches to the
training and employment of persons
eligible to-participate in programs under
this Subpart. (Sec. 705(a).)'

Signed at Washington, D.C., the 3rd day of
May 1979.
Ray Marshall.,

Secretary of Labor.
[FR Doc. 79-14558 Filed 5-10-79- 6:45 am]

BILUNG CODE 4510-30-M-'
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DEPARTMENT OF LABOR

Employment Standards Administration

Minimum wages for Federal and
Federally Assisted Construction;
General Wage Determination
Decisions

General Wage Determination
Decisions of th& Secretary of Labor
specify, in accordance With applicable
law and on the basis of information
available to the Department of Labor
from its study of local wage conditions
and from other sources, the basic hourly
wage rates and fringe benefit payments
which are determined to be prevailing
for the described classes of laborers and
mechanics employed in construction
activity of the character and in the
localities specified therein. .

The determinations in these decisions
of such prevailing rates and fringe
benefits have been made by authority of
the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494,,as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 1.1 (including the statutes listed at
36 FR 306 following Secretary.of Labor's
Order No. 24-70) containing provisions
for the payment of wages which are
dependent upon determination by the
Secretary of Labor under the DAvis-
Bacon Act; and pursuant to the
provisions of Part 1 of Subtitle A of Title

__29 of Code of Federal Regulations,
Procedure for Predetermination of Wage
Rates, (37 FR 21138) and of Secretary of
Labor's Orders 12-71 and 15-71 (36 FR
8755, 8756). The prevailing rates and
fringe benefits determined in these
decisions shall, in accordAnce with the
provisions of the foregoing statutes,
constitute the minimum wages payable
on Federal and federally assisted
construction projects to laborers and
mechanics of the specified classes

- engaged on contract work of the
character and in the localities. described
therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these
determinations as prescribedin 5 U.S.C.
553 and not providing for delay in
-effective date as prescribed'in that
section, because the necessity to issue
construction industry wage I
determination frequently and in large
volume causes procedures to be
impractical and contrary to the public
interest.

General Wage Determination ,
Decisions are effective from their date of
publication in the FederalRegister

without linitation a's to time and are to
be used in accordance with the
provisions of 29 CFR Parts 1 and 5.
Accordingly, the applicable decis.ion
together with any modifications issued
subsequent to its publication date shall
be made a part of every contract for
performance of the described work
within the geographic area indicated as
required by an applicable Federal
prevailing wage law and 29 CFR, Part 5.
The wage rates contained therein shall
be the minimum paid under such
contract by contractors and

- subcontractors on the work.

Modifications and Supersedeas
Decisions to General Wage
Determination Decisions

Modifications and Supersedeas
Decisions to .General Wage
Determination Decisions are based upon
information obtained concerning
changes in prevailing hourly wag& rates
and fringe benefit payments since the
decisions were issued.

The determinations of prevailing rates
and fringe benefits made in the
Modifications and Supersedeas
Decisions have been made by authority
of the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3,1931,- as amended (46 Stat
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 1.1 (including the statutes listed at
36 FR 306 following Secretary of Labor's
Order No. 24-70) containing provisions
for the payment of Wages which are
dependentupon determination .by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the
provisions of Part 1 of Subtitle A of Title
29 of Code of Federal Regulations,
Procedure for Predetermination 6f Wage
Rates 37V FR 21138) and of Secretary of
Labor's Orders 13-71 and 15-71 (36 FR
8755, 8756). The prevailing rates nd
fringe benefits determined in foregoing
General Wage Determination Decisions,
as hereby modified, and/or superseded
shall, in accordance with the provisions
of the foregoing statutes, constitute the
minimum wages payable on Federal and
federally. assisted construction projects

'to laborers and mechanics of the
-specified classes engaged in contract
'work of the character and in the
localities described therein.

Modifications and Supersedeas
Decisions are effective from their date of
publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts 1 and 5.

Any person, organization, or
governmental agency having an interest
in the wages determined as prevailing is

encouraged to submit wage rate
information for consideration by the
Department. Further information and,
self-explanatory forms for the purpose
of submitting this data may be obtained
by writing to the U.S. Department of
Labor, Employment Standards
Administration, Office of Government
Contract Wage Standards, Division of
Wage Determinations, Washington, D.C.
20210, The cause for not utilizing the
rulempking procedures prescribed in 5
U.S.C. 553 has been set forth in the
original General Wage Determination
Decision.

New General Wage Determination
Decisions

Alabama-AL79-1081.

Modifications to General Wage
Determination Decisions

The numbers of the'decisions being
modified and their dates of publication
in the Federal Register are listed with
each State.
Alabama:

AL79-1046 .......... ............ .. Mat, 10. lg79.
Caromia:

CA78-5106 ................................................ Aug, 25. 1970,
Conneccut:

CT79-2010. C79-2011 ............................. Apr. 0, 1970,
Georgia:

GA78-1089 .................................... t............. c .13,1978,
Maryland:

MD78-3002 .......... . . . . Mar, 3, 197.,
MD78-3020 ...................................... . Apr. 14, 1978,
MD78-3046 .......................................... May 19. 170,

Oklahoma:
OK79-4023 ............... .................. Feb. 2, 1070.

Supersedeas Decisions to General Wage

Determination Decisions

,The numbers of the decisions being
superseded and their dates of

'publication in the Federal Register are
listed with each State. Supersedeas
Decision numbers are in parentheses
following the numbers of the decisions
being superseded.
Georgia:

GA76-1035(GA79-1083) ..................... Mar, 6,1970,
Illinoi:

IL78-2113(IL79-2034) ..................... Oct. 27,1070,
1L78-2120(1L79-2035): IL78-2122(IL79-
2036); IL78-2124(IL79-2038): IL78--
2125(IL79-2037) .......... ........................ Oct 20,1978.

Maryland:
MD77-3086(MD79-3010)............. Aug. 5, 1977i .

Missouri:
M077-4271(MO79-4063) ......................... Sept, 00, 1977.

New Hampshire:
NH78-2100(NH79-2040); NH70-
21 01O(NH79-2041 . Oct 6, 1978.
NH78-2164(NH79-2046) ...................... Doe. , 1978

North Carolina:
NC77-1014(NC79-102) ........... Feb. 4, 1977.

Ohio.
OH78-2153(OH79-2046); OH78-
2154(OH79-2049)9...... ..... .......... No/. 13, 1978,
OH78-2152(OH79-2047); 0H78-
2156(OH79-2050)......... .............. Nov, 24, 1918.
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Cancellation of General Wage
Determination Decisions
None

Signed at Washington, D.C., this 4th day of
May, 1979.
Dorothy P. Come,
Assfstant Administrator, Wage and HourDivision.
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Disaster Assistance
Administration

[24 CFR Part 2205]

Federalrl[iiater Assi-sianCe; '''
Temporary Housing Assistance

AGENCY: Federal Disaster Assistance
Administration; HUD..
ACTION: Notice of Proposed Rulemaking.

SUMMARY: This Notice of Proposed
Rulemaking permits the States and local
governments to assume operational and
financial responsibility for the disaster
temporary hdusing program as
authorized by Section 404 of Pub. L. 93-
288 for Presidentially declared disasters.
This change is necessary because States
and local governments have accepted
this responsibility and rules have not
been available for its implementation.
These rules are intended to encourage
increased State and local participation.
DATE: Comments due July 10, 1979.
ADDRESS: Send Comments to the Rules .
Docket 'Clerk, Office of General Counsel,
Room 5218, Department of Housing and
Urban Development, 451 Seventh Street,
SW., Washington, D.C. 20410.
FOR FURTHER INFORMATION CONTACT.
Hugh Richardson, Federal-Disaster
Assistance Administration, Room B-133,
451 7th Street, SW., Washington, D.C.
20410, (202-557-0437) This is not at611-
free number.
SUPPLEMENTARY INFORMATION: On June
23, 1978, 43 FR 27206, the Administrator
published-an Advance Notice of
Proposed Rulemaking soliciting
comments and background information
prior to issuance of more specific
proposed rulemaking concerning,
increased State an'd local government
participation in disaster temporary
housing porgrams. The Administrator
was prompted to take this action based
on his interest in providing better
service to disaster victims, more
efficient management of the program
and making the program more truly
supplemental to the efforts of the State-
and local governments.

Comments were received with -
reference to the Advanced Notice of
Proposed Rulemaking from 27 States, 6
local governments or local planning
bodies, the American National Red
Cross and the National League of Cities.
These comments were evaluated
carefully and'are covered in the
following discussion. We look forward

to equally substantive comments to-this
Notice.

Discussion of Major Comments

1. General Comments on State and
LocalParticipation

'All commenters agreed that State and
local governments are generally
incapable of providing any funds to this
program. Proposed regulation changes
do not require financial participation
but do permit participation at option of
State and agreement with the
Administrator or his/her designee.
Although comments said non-Federal
entities are incapable of providing
funds, experience has shown that some
States have been willing to assume part
of the expense as par(of the State's
committment to the disaster. In addition,
we do not wish to accept this comment
because the General Accounting Office
has notified FDAA that Federal
involvement in temporary housing, both
6perational and financial must at some
point end. We have 'decided to maintain
an option in both operational and
financial responsibility so that the State
may consider acce ting either one at
some time during the program.

Local government commenters
stressed the limitations imposed by
manpower and fiscalshortages at the
local level. These restraints are taken
into consideration in the proposed
regulations as part of the evaluation of
State and local government capability
(2205.45(a)(1)).

Seven States felt that the Federal
government should continue to
administer the program with very
limited State participation.,The
flexibility of the proposed regulation
would permit States to choose not to
participate.

Three commenters suggested that
States be given an option in each
disaster of operating the program or
having the Federal government operate
the program. We have been responsive
to these comments in that this option is
contained in the proposed-regulation. No
States will be-forced to agree to
participate if they feel they do not have.
the capability.

Two commenters suggested that
disaster temporary housing should be a
joint Federal/State effort with
operational decisions being made
through consultation rather than either
.entity having sole responsibility. The
proposed regulation contains sufficient
flexibility to permit joint responsibility
for the overall housing program if both
lparties agree.

Sixteen States commented thatihey
could operate.the total disaster

temporary housing program In a
manageable size disaster (not defined)
with full Federal reimbursement and
technical assistance. Proposed
regulation changes give States the
option of operating the temporary
housing program either with or without
Federal reimbursement., Optional ,
Federal reimbursement has been
included even though commenters
indicated full Federal reimburs6ment
would always be necessary. We have
experience with States which have
chosen to assume some of the costs and
we want to leave this option available
to be used by the States, if they agree,
as part of their commitment. Federal
technical assistance will be provided at
State request.

.2. Legislative Change

Two commenters suggested changes
which would require legislative action
modifying the Individual and Family
Grant program. Since comments were
solicited regarding regulations for the
disaster temporary housing program
these comments will not be addressed it
this time.

3. State Identification of Resources

Sixteen commenters agreed that the
State government, local governments or
a combination of both could develop
lists of available housing resources.

One State commented that although
local governments could develop such
lists they would have to be continually
updated which would be coptly and time
consurming,

One State commented that such a list
would be worthless because there are
no existing housing resources available.

This information was solicited in the
Advance Notice to provide additional
information upon which to determine
whether States have the capability
which would warrant offering the option
of State operation of the program. While
this type of procedural item is not
considered appropriate for inclusion in
regulations it is assumed that any non-
Federal entity assuming the program
may viant to participate in the
identification of resources. Specific
assignment of this function would take
place during negotiation between FDAA
and the non-Federal entity.'

4. Mobile Home Sites

All commenters noted that Federal
moneys and technical assistafice are
often necessary to select and develop
mobile home sites and urged that they
be made available when it is obvious
that State and local governments are
incapable of performing this function,
This provision remains unchanged in the
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regulations which allow a waiver to
permit Federal funding when in the
public interest.

One commenter suggested that the
Federal government advarice funds on a
loan basis to facilitate rapid
development of mobile home sites. This
is currently possible using the project
application method of reimbursement
which is the only vehicle that has been
used for reimbursing States when the
State administers temporary housing.
- Two commenters suggested that
Federally-owned land be made
available following a disaster to be used
for mobile-home sites.-Legislative
history on this program indicates
Congressional intent that Federal lands
be used when necessary.

Five commenters breferred that the
Federal government provide funds to
support this activity in all disasters
regardless of the State capability. The
regulations remain unchanged on the
subject of development of mobile home
sites in keeping witl Section 404(a) of
Pub. L 93-288 which requires that sites
be provided without charge to the
United States unless waived in the
public interest.
5. Determination of Rent Levels

All commenters agreed that State and
local governments have access to
information which would enable them to
determine appropriate levels of rent
after the twelve month rent-free period
expires. The question was asked to
provide us with information concerning
this aspect of State capability and
helped us to determine that all States
have at least some capability which
would enable them to participate in
administration of the temporary housing
program.-
6. Identification of Potential Temporary
Housing Applicants

Twelve commenters noted that the
State and local governments have the
capacity to identify potential temporary
housing applicants through outreach,
damage assessments, disaster
assistance centers, and pre-
identification of likely'disaster sites.

One State suggested that the State
and local governments would be unable
to identify p6tential applicants any
better than the Federal government.
However, this will be the responsibility
of the State if it is so identified in
negotiations between the State and the
Regional Director.

One State commented that use of the
Disaster Assistance Center be replaced
by use of a phone bank operation
followed up by home visits for
verification and inspections. This was

suggested as a way to eliminate
confusion. It is believed that this
suggestion would not provide sufficient
opportunity for applicnats to apply and
get information on available assistance
in most disasters, although phone banks
have been used successfully as an
additional service. In a few very small
disasters phone banks have been used
to replace DACs.

7. State and Local Participation in the
Mortgage and Rental Assistance
Program

Twelve States commented that they
could administer the mortgage and
rental assistance program with Federal
funds.

Two States suggested that existing
regular housing programs might be able
to provide assistance to disaster victims
who are unable to meet mortgage or rent
payments.

Two States indicated that manpower
and financial restrictions would ,
preclude effective State operation of this
program.

Proposed regulation changes will
permit State operation of mortgage and
rental assistance when the State
assumes operatibn of any part of the
temporary housing program and the
Administrator agrees.

One State suggested that mortgage
and-rental assistance be made part of
the IFG program. This suggestion will be
considered in revising IFG regulations
but would require legislative action to
remove section 404(b) of Pub. L 93-288
from the temporairy housing section.

a Minimal Repair Program
Eleven States commented that States

and local governments can operate the
MRP program given Federal funds.

One State commented that States
have no legislative responsibility for
doing minimal repair work. No State
would be permitted to operate any part
of the temporary housing program
without appropriate authorities under
State law.

One State suggested that MRP be
provided through the IFG program.
Provision of limited home repairs,
similar in scope to the MRP has been
field tested in several States with good
success using the IFG program.

Two States commented that State and
local contribution to MRP would be
limited to outreach and identification of
qualified local contractors. These
restrictions would be carefully
considered prior to any agreement
allowing States to participate in
providing minimal repairs.

One State commented that State and
local participation would be limited to

an advisory capacity to the Federal
Government.

Proposed regulation would allow the
State to operate MRP when both parties
agree and the minimal repair program is
authorized by the Administrator. Thus
the regulation is broad enough to allow
those States which feel they have the
capability to iarticipate.when the
Administrator agrees, without obligating
any State to participate.

9. Period of Federal Responsibility

Nine States felt that the current 18
month limit on Federal responsibility in
the temporary housing program could be
shortened either through State and local'
assumption of the program with Federal
reimbarsement at the outset or through
State and local assumption of
operational and financial responsibility
at some time during the program.

Eight States commented that the 18
month period of Federal responsibility
should not be shortened.

Two States felt that they did not have
sufficient experience to judge whether
the period should be shortened.

Proposed regulation changes would
allow a non-Federal entity to assume
responsibility for the program before the
18 month period, even at the beginning
of the program, if they so choose and the
Administrator agrees.

Prior to asking for comments in the
Advanced Notice a few States had
attempted limited operational and
financial responsibility for the program.
The financial participation primarily
involved assumption of administrative'
costs for State employee salaries and
equipment.

Concurrently with the receipt of
comments additional States participated
and it is this experience which helped
shape the proposed rule which we are
now submitting. Although comments
received from the Advance Notice were
valuable in determining the capabilities
of non-Federal entities, experience made
it clear that the great variation among
administering agents and among
conditions in disaster areas mandated
that the rules be general in nature to
allow those Stateswho wish to
participate to do so as much or as little
as is mutually agreed. The details of
each situation would be worked out in
negotiation and through the agreement
between both parties.

Currently 10 States have participated
in administration of the program. In
some cases the States have
administered temporary housing using
only donated mobile homes provided
through FDAA and this single resource
has been sufficient. In two States, a
greater variety of resources allowed the
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States to manage and operate the
program and meet all housing needs
with reimbursement from FDAA for
salaries, administrative costs, and all
program costs. The States participated
financially through their 25% of the
Individual and Family Grant program. In
a recent disaster, a State provided
limited home repairs through the
Individual ahd Family Grant program
while the Federal Government
administered all other resources used
including mobile homes, available rental
properties and transient
accommodations.

In all cases the-State governments and
disaster-affected citizens have
expressed satisfaction with the
increased State participation. The-
Federal Government has realized cost
savings' through increased efficiency
when reimbursing State efforts. The
Administrator is pleased with these
efforts and wishes to encourage
increased State and local participation
when it appears that the administering
party is willing and interested in
participating and is capable of meeting
the needs for temporary housing.

It is evident that past experiences
have allowed for great flexibility on the
part of States and local governments in
negotiating how best to meet the needs.
The proposed regulation isiintended to
retain this flexibility in administering
the program and determining,
reimbursement and funding
requirements so that temporary housing
programs can be tailored to fit the -
situation for each disaster or.emergency.

A Finding of Inapplicability of Section
102(2)(c) of the National Environmental
Policy Act of 1969 has been made in
accordance with HUD Handbook 1390.1
(38 FR 19182). It is the position of the

ksignatories to the Finding that this
amendment in itself has no significant
impact on the human environment.
Interested parties may inspect and
obtairi copies of this Finding of
Inapplicability of Enviroimental Impact
at the Office of the Rules Docket Clerk
of the Department of Housing and Urban
Development in Washington, D.C. 20410.

Interested persons may participate in
this proposed rulemaking by submitting
written data, views or arguments to the
Rules Docket Clerk, Office of General
Counsel, Room 5218, Department-of
Housing and Urban Development, 451
Seventh Street, S.W., Washingt6n, D.C.
20410. Each person submitting a
comment should identify this notice, and
give reasons for any recommendations.
Comments received on or before July 10,
1979, will be considered before final
aption is taken on this.proposal. Copies
of all written comments received will be

availablejfor examination by interested
persons at the above address. This
proposal may be changed in light of the
comments received.

Accordingly, 24 CFR 2205.45 is
amended by adding a new paragraph (r]
and redesignating the current paragraph
(r] as paragraph (s):

§ 2205.45 Temporary housing assistance.

(r) State operation of the temporary
housing program -(1) The Administrator or his/her
designee may provide disaster
temporary housing through assumption
of operational and/or financial'
responsibilties for the program on the
part of State and/orlocal governments
and/or other administering agents. The
administering agent may assume the
responsibilities for any or all of the
types of assistance available through the
temporary housing-program (for
example, mobile homes, mortgage and
rental payments, etc.. . . ), based upon
a voluntary agreement with the
Administrator or his/her designee. This
agreement may be in the form of an
approved project application or other
document.
The Administrator or designee may
enter into an agreement to allow "
participation in the temporary housing
program based on an'evaluation of the
capabilities and commitment of the
administering agent in the three primary
areas:

(i) The adequacy of the administering
agent's plan describing a comprehensive

,program for provision of temporary
housing assistance;

(ii) The adequacy of staff designated
by the administering agent to implement
the above plan; and

(iii) The past performance of the
administering agent in providing relief
and4assistance to individuals needing
housing following a major disaster or
similar occurrence.

(2) Administering agents participating
in a disaster temproary housing program
shall be bound by these regulations
(2205.45) and pretermination regulations
(24 CFR Part 470).

(3) Administering agents may be
reimbursed for selected program costs
and administrative expenses as agreed
,upon between the Administrator or his/.
her designee and the appropriate official
for the administering agent.

(4) The representative for the
administering agent may-request Federal
technical assistance in carrying out the
provisions of the agreement to
participate from the Administrator or
his/her designee.

(Sec. 404, Pub. L. 93-288, 88 Stat, 150 (42
U.SC. 5150), Executive Order 11795 its
amended by Executive Order 11910. 39 F1
25939, Delegation of Authority. 39 FR 28227).

Issued at Washington. D.C., May 2,1979.
William II. Wilcox,
Admnifstrator. Fcdcral Disaster Assistuance AdridalskgllOo.
[Docket No. R-79-5511

- [FR Doc. 79-14724 Filed 5-109-79 &45 ani

BILUNG CODE 4210-22-M
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing-Federal Housing
Commissioner

[24 CFR Part 882]

Section 8 Housing Assistance
Payments Program-Existing Housing;,
Special Provisions for Mobile Home
Owiners
AGENCY: Assistant Secretary for
Housing-Federal Housing Commissioner.
ACTION: Proposed Rule.

SUMMARY: The Department is proposing
to amend the Section 8 Existing Housing
Program regulations to permit assistance
payments to be made through Public
Housing Agencies (PHAs) to assist
lower-income mobile home owners in
paying the rents 'for the spaces on which
their mobile homes are located. This
proposed rule would implement recent
statutory changes.
DATE: Comments due: july 10; 1979.
ADDRESSES: Cbmments should include a
reference to the docket number and date
of publication, and be sent to: Rules
Docket Clerk, Office of General Counsel,
Room 5218, Department of Housing and
Urban Development, 451 Seventh.Street,
S.W., Washington, D.C. 20410.
FOR FURTHER INFORMATION CONTACT:
Roy Santos, Existing Housing Division,
Office of Existing Housing and
Moderate Rehabilitation Programs, -
Department of Housing and Urban
Development, Washington, D.C. 20410,
202/755-8116. This is not a toll-free
number.

,SUPPLEMENTARY INFORMATION:,

Section 8(j) of the U.S. Housing Act of
1937 (42 U.S.C..1437f) (Act,) which was
added by Section 206(f) of the Housinig
and Community De'elopment

Amendments of 1978, authorizes the
Secretary to execute Annual ,
Contributions Contracts (ACCs) with
Public Housing Agencies (PHA.) for the
purpose of assisting lower-income
families, who own and occupy their
mobile'homes as their principal places
of residence, in connection with rental
of the space on which their mobile
homes are located.

Purpose

This proposed rule specifies criteria
under which assistance payments may
be made on behalf of eligible families in
accordance with the new Section 8(j).
Except as indicated by this Subpart, the'
provisions of Part 882, Subparts A'and B
shall apply. References in Subparts A
and B tojunits leased by the family shall

be deemed in this Subpart F to refer to
mobile home spaces on which mobile
home units, owned and occupied by
assisted families, are located.

Subparts D arid E, Special Procedures
for the Moderate Rehabilitation
Program, published for comment on
December 28, 1978, will not apply
because that rule when published for
effect will specifically exclude moderate
rehabilitation of mobile homes.

Eligibility

This proposed rule would authorize
PHAs to provide Section 8 assistance on
behalf of eligible mobile home owners in
leasing the spaces (commonly referred
to as pads) on which their mobile homes
are located. Eligible mobile home
owners must occupy the unit as their
principal place of residence, and must
have a Certificate of Family
Participation appropriate for the family
size. For example, if a two-person
elderly family applies for assistance

,payments, the maximum number of
bedrooms which could be assigned on
its Certificate would be two bedrooms.
With such a Certificate, the family could
rent a larger space but the amount of
assistance would be limited to what is
necessary for the appropriate size (2-
bedroom) space rather than for the
larger-space. The Department is
interested in receiving comments oh
whether mobile home owners who own
and live in units larger than necessary
for their family size should be able to
qualify for the larger payment.

A family's income for-eligibility shall
be determined in accordance with 24 -

CFR § 889.103, Determination of Family
Income for Eligibility, except that the -

value of equity in a mobile home owned
by an Assisted Family shall not be
counted as a family asset. Section
889.103 states that "when a family has -
Net Family Assets in excess of $5,000,
income shall include the actual amount
of income, if any, derived from all the,
Net Family Assets or 10 percent of the
value of all such assets, whichever is
greater." In many cases the Mobile
Home equity would exceed $5,000, and
under § 889.103, income Would be
counted as the larger of 10 percent of
equity in the asset or actual income
derived from the asset. The effect of this
computation. could be to increase the
family's income to an amount exceeding
its applicable income limit. Since the,
very purpose of Section 8(j) is to assist
owners of mobile homes in paying the
rent for their mobile'home spaces, the
Department has determined that the
statute did not intend that the family's
equity in its home be counted as an
asset for this purpose.

Definitions

A definition of Mobile Home is added
for purposes of the entire Existing
Housing program (both owner and
renter occupied mobile homes).
Although this definition is based on the
one in the National Mobile Home
Construction and Safety Standards Act
of 1974 (Standards Act), it is less
restrictive than the Standards Act
definition. This is because the Standards
Act definition is applicable to the
construction of new mobile homes
subsequent to December 31, 1976, rather
than to existing mobile homes
constructed prior to that date.

The following are new or modified
definitions, applicable only to mobile
home owners who lease Mobile Home
Spaces:

1, Contract Rent is the monthly rent to
the Owner of the pad, including any
separate fees or charges, for the leasing
of the Mobile Home Space. This rent
includes the maintenance and
management services described In the
definition of Mobile Home Space, but
excludes ongoing utility charges.
Separate fees of charges for other
services or facilities are included in the
Contract Rent only if their payment is
required as a condition of the leasing of
the Mobile Home Space.

-2. A nevi definition of Fair Market
Rent is to be utilized under this Subpart,
Fair Market Rents include maintenance
and management services consistent
with the definitions of Contract Rent
and Mobile Home Space. The Fair
Market Rents are those which, as
determined at least annually by HUD,
would be required to be paid In order to
obtain decent, safe and sanitary Mobile
Home Spaces of modest nature with the
required maintenance and management
services.

3. A new definition of Family'
Contribution for this Subpart is also
included. The Family Contribution is
twenty-five percent of one-twelfth of
annual income after allowances, in
accordance with 24 CFR, Part 889,

HUD interprets the legisldtion as
intending that Family Contributions of
mobile horie owners be based on
twenty-five percent of monthly, income,
after allowances are made for minors
and medical and other unusual expenses
as in the Section 8 program generally.

4. Definitions of Set-Up Charges and-
Utility Hook-Up Charges are provided
for in this Subpart. Set-Up Charges,
which are treated as part of the cost of
purchasing the mobile home, include the
cost for transporting the Mobile Home to
the M6bile Home Space and the costs of
assembling, skirting and anchoring the
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home. Utility Hook-up Charges, which
are treated as part of the cost of renting
the Mobile Home Space', are the costs
for connecting the Mobile Home to
utilities such as water, gas, electrical
and sewer lines.

5. A definition of Mobile Home Space
is included in this Subpart F. This
definition refers to the space, leased by
an owner to an Assisted Family, on
which a mobile home, owned and.
occupied by the Family, is located. The
definition includes all maintenance and
management services necessary for
decent, safe and sanitary housing such
as maintenance of utility lines, garbage
and trash collection, and maintenance of
roadways, walks and other common.
areas and facilities.

Allocation Process

These special provisions for mobile
home owners will be implemented as a
part of the Section 8 Existing Housing
Program. Therefore, no additional
allocation of units or of contract
authority will be necessary to
implement this Subpart.

Contract Rent

The Contract rent shall not exceed the
applicable Fair Market Rent by more
than ten percenL The prerogative to
approve Contract Rents up to 20 percent
above Fair Market Rents is not
applicable since it is not authorized by
Section 90j) of the Act.

Fair Market Rents

Separate Fair Market Rents will be
established by publication in the Federal
Register for spaces suitable for various
sizes (by bedroom) of mobile home
units. Fair Market Rents will be
developed using the Annual Housing
Survey data sources for four Census
Regions and sixty Standard
Metropolitan Statistical Areas.

Maximum Assistance Payment

In accordance with Section 80j) of the
Act, the maximum assistance payment
for the rental of a Mobile Home Space is
the difference between the Family
Contribution and the sum of (1) the
payment by the Family to amortize the
purchase price of its mobile home, (2)
the utility allowance and. (3) the
Contract Rent. However, the assistance
payment may not exceed the Contract
Rent See § 882.603. The examples below
illustrate how this limitation affects the
amount of assistance:

2.U ty afow ce.... 55
3. Spaco rental (r,= ut1.;:) +115

Totm [ani, cost 312
wrms maoy CWcxAmn -140

Oaftaenco 172
Assist-- P3MCMent $115s

A

Far market re , i S130'

1. Morgage payment 142

27927

Fak Markot rent fr. S1130

1. Mortgago pa)mcnt 142
2. Uty aowano 55
3. Space nmw jn*-a uWI +115

Total lm com-. 312
Krms tam y contr .on -200

DWfercnc 112
Asstmopancr1i b S112

The assistance payment in Example A
is $115 (cost of space rental), even
though the difference between the total
family cost and the family contribution
is greater than the space rental. In
example B, however, the computation is
based on a higher family contribution of
$200 so that the difference between the
total family cost and farily contribution
is $112. In this instance the assistance
payment is limited to the $112 difference
even though it Is less than the space
rental cost.

Amortization payments on the
purchase price of the Mobile Home
include principal and interest payments.
The purchase price to be amortized may
include the price of the home, the Set-Up
Charges and other costs normally
included in the purchase price of mobile
homes, but may not include the
purchase cost of furniture. Although
firniture is frequently included in the
purchase price of a Mobile Home. we
have determined that it may not be
included in determining the amount of
assistance in the Section 8 program. Set-
Up Charges maybe included in the
amount to be amortized, whether
incurred by a Family on a newly
purchased mobile home or by a Family
which transports its existing mobile
home to another Mobile Home Space.
Set-Up Charges previously incurred may
be included only to the extent that
monthly payments are still being made
to amortize them.

Separate utility allowances will be
established for Mobile Home Owners
assisted under this Subpart. The utility
allowance shall be an appropriate
amount for the bedroom size of the
family's Mobile Home and shall include
a reasonable allowance, for the first
twelve months, that will assist the
family in defraying its payable Utility
Hook-Up Charges. including where

these charges are incurred by reason of
a move. The De'partment feels that
allowances for Utility Hook-Up Charges
will be necessary only in those
instances where the Family actually
incurs the expense and only for the first
twelve months of the leasing of the
Mobile Home space because this is a
relatively small one-time cost which the
family should be able to pay within a
reasonably short time. Allowances for
Utility Hook-Up charges shall not be
applicable to families leasing the Mobile
Home space in place.

Housing Quality Standards

All Housing Quality Standards of
§ 882.109 apply to this Subpart except
for § 882.109(m), Congregate Housing.
and § 882.109(n), Independent Group
Residences. In addition, a standard
-would be added in a new § 882.109(o). to
require mobile homes assisted under the
Section 8 Existing program.(both owner
and renter occupied] to have at least
one smoke detector. The Housing
Quality standard now in effect requiring
anchoring of Mobile Homes would be
moved to Section 882.109(o). The
Department is interested in receiving
comments concerning the use of these
standards and the effect on the
availability of housing to be assisted
under this Subpart.

Other Changes

The following provisions of Part 882
are inappropriate and would be made
inapplicable. Section 882.115, Rent
Reduction Incentive, does not apply
because there are significantly fewer
opportunities to lease mobile home
spfices and correspondingly fewer'
opportunities for families to shop for
alternative mobile home spaces. Section
882.120, Recently Completed Housing. is
not applicable because the rental of the
space is predominately for the rental of
the land rather than improvements.

Purchase Prices of Mobile Homes

The Report of the'House Committee
on hanking. Finance and Urban Affairs,
with respect to this legislation, included
the following statement: "The Secretary
should consider setting standards on the
level of amortization costs which a
family could include for purposes of
calculating the level of assistance. The
Committee does not wish to encouraga a
family to over extend themselves in
purchasing a mobile home in
expectation of Federal assistance.'" This
proposed rule does not include
standards on levels of amortization cost
because HUD does not have sufficient
data at this time. Comments and
recommendations from interested
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groups and individuals concerning this
issue are specifically invited.

NEPA

A Finding of Inapplicability regarding
the National Environmental Policy Act
of 1969 has been made in accordance
with HUD procedures. A copy of this
finding of inapplicability will be
available for public inspection during
regular business hours-at the'Office of
the Rules Docket Clerk, at the address

I specified above.
Accordingly, 24 CFR, Part 882 is

proposed to be amended as follows:

1. In § 882.102 Definitions, add:

§ 882.102 Definitions.

Mobile Home. A structure, with or
without a permanent foundation, which
is built on a permanent chassis; is
designed for use as a principal place of
residence, and meets the Housing
Quality Standards set forth in Section
882.109.

§ 882.109 lAmended].
2. In § 882.109-Housing Quality

standards, add a new paragraph (o)
Mobile Home, to read:

(o) Mobile Home. A Mobile Home
unit, whether owner or renter occupied,
shall comply with thd foregoing
standards except for paragraph (in) of
this section, Congregate Housing, and
paragraph (n) of this sectioh,
Independent Group Residences. In
addition, the unit shall: (1) meet the
definition of a Mobile Home set forth mi
Section 882.102, (2) be equipped with at
least one smoke detector, and (3). be
securely anchored by a tiedown device
which distributes and transfers the
loads imposed by the unit to appropriate
ground anchors so as to resist wind
overturning and sliding.

3. In § 882.109(f)(2),-the last sentence
is deleted. -

4. Subpart F, Section 8 Assistance on
Behalf of Mobile Home Owners Leasing
Mobile Home Spaces, is added as
follows:

Subpart F-Section 8 Assistance on Behalf
of Mobile Home Owners

Sec-
802.601 Applicability and scope.
882.602 Definitions for this subpart.
882.603 Assistance payments.,
882.004 Maximum Contract Rent.
802.805 Schedule of Allowances for Utilities

and Other Services.

Subpart F-Section Assistance on
Behalf of Mobile Home Owners

§ 822.601 Applicability and scope.
This Subpart provides for the making

of assistance payments on behalf of
lower-income mobile home owners
through Contracts executed by PHAs
with owners leasing the spaces on
which the mobile homes are located.
The mobile homes must be used by
lower-income Families as their principal
places of residence. Except as indicated
by this Subpart, Part 882, Subparts A
and B shall apply. References made in
Part 882 to dwelling units or units shall,
for purposes of this Subpart F, be read
as referring to Mobile Home Spaces.
Subparts D and E (published for
comment on December 28, 1978) shall
not apply because-moderate
rehabilitation of mobile homes is
excluded under that rule.

§ 882.602 Definitions for this subparL
The definitions in Section 882.102

shall.apply'except for Contract Rents,
Fair Market Rent, Gross Rent, Recently
Completed Housing and Rent Reduction
Incentive.

Assisted Family. A Family which
qualified as an eligble lower-income
Family occupies a mobile home as its
principal place of residence, is issued a
Certificate of Family Participation,
leases but does not own the Mobile
Home Space and is assisted under this
Subpart. A Family's income for
eligibility shall be determined in
accordance with 24 CFR Section 889.103,
except that the value of equity in a
_mobile home owned by an Assisted
Family shall not be counted as a family
asset.

Contract Rent. The monthly rent
which an Owner is entitled to recieve
for the leasing of a'Mobile Home Space
to an Assisted Family, including any
separate fees of charges. This rent
includes the maintenance and
management services described in the
definition of Mobile Home Space, but
excludes ongoing utility charges. ,
Separate fees or charges for services or
facilities not incliided in the definition of

.Mobile Home Space shall be included in
the Contract Rent only if their payment
isrequired as a condition of'the leasing
of.the Mobile Home Space.,

FairMarket Rent. The rent whicl, as
determined at least annually by HUD,
would be required to be paid in order to
obtain privately owned, decent, safe and
sanitary Mobile Home Spaces of modest
nature. This rent includes maintenance
and management services described in
the-definition of Mobile Home Space,
but excluded ongoing utility charges.

Separate Fair Market Rents will be
estabished by publication in the Federal
Register for spaces suitable for various
sizes (by bedroom) of mobile home
units.

Family Contribution. The Family,
Contribution shall be twenty-five'
percent of one-twelfth of the Family's
annual income after allowances in
accordance with 24 CFR, Part 889.
Section 882.115 and § 882.210(c) shall
not apply.

Mobile Home Space, The space,
leased by an owngr to an Assisted
Family, on which a mobile home, owned
and occupied by the Family, is located.
The space shall inlude all maintenance
and management services necessary for
decent, safe and sanitary housing, such
as maintenance of utility lines, garbage
and trash collection, and maintenance of
roadways, walk and other common
areas and facilities.
. Owner. Any person or entity having

the leagal right to lease or sublease the
Mobile Home Space.

Set-Up Charges. Charges payable by
an Assisted Family for transporting a
Mobile Home to a Mobile Home Space
and for assembling, skirting and
anchoring the unit,

Utility Hook-Up Charges. Costs
payable by an Assisted Family for
connecting its Mobile Home to utilities
'such as water, gas, electrical and sewer
lines.

§ 882.603 Assistance payments.
The provisions of § 882.105, Housing

Assistance Payments to Owners, shall
apply except for paragraph (a). In lieu of
§ 882.105(a), the following shall apply:

Assistance payments to the Owner
will cover the difference between the
Family Contribution and the sum of (1)
the monthly payment made by the
Family to amortize the purchase price of
the Mobile Home, (2) the utility
allowance and (3) the Contract Rent.
However, the assistance payment may
not exceed the Contract Rent.
Amortization payments may include
Set-up Charges and other costs normally
included in the basic purchase price, but
the purchases cost of furniture may not
be included. Set-Up Charges incurred by
Assisted Families who relocate their
Mobile Home may be ificluded in the
monthly amortization payment made by
the Family. However, Set-Up Charges
incurred prior to the effective date of the
Contract may be included only to the
extent that monthly payments are still
being made to amor)ize them,

§ 882.604 Maximum contract rent.
(a) The provisions of § 882.106(a)(3)

and (4) 882.106(c) shall not apply.
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(b] The provisions of § 882.102,
concerning the Recently Completed
Housing, shall not apply.

(c) The Contract Rent shall not exceed
the applicable Fair Market Rent my
more than ten percent, nor shall it •
exceed the rent reasonable limitation of
-§ 882.106(b).

§ 882.605 Schedule of allowance of
utilities and other services.

The provisions of §§ 882.116 and
882.219 relative to PHAs establishing
and adjusting a Schedule of Allowances
for Utilities and Other Services'shall
apply. Separate utility allowances shall
be established for mobile home owners
assisted under this Subpart, and shall be
appropriate amounts for the bedroom
size of the Famility's Mobile Home.
Allowances shall include a reasonable
amount, for the first tivelve months, to
assist the Family in defraying its
payable Utility Hook-up Charges in
those instances where the Family
actually incurs the expense including
wherq charges are incurred by reason of
a move. The assistance payment shall
automatically be reduced by the amount
of those charges at the end of the twelve
months. Allowances for Mobile Home
Spaces shall not cover costs payable by.
an Assisted Family to cover the digging
of a well or installation of a septic
system.

Authority: Section 7(d) Department of HUD
Act (42 U.S.C. 3535(d)); Section 5[b) of the
U.S. Housing Act of-1937 (42 U.S.C. 1437c(b)).

Issued at Washington, D.C.. April 6,1979.
lawrence B. Simons.
Assistant serelazy for Housing-Federal Housing Commis.
sioner.

[Docket No. R-79-646]
[FR Dc. 79 14725 Filed 5-10-79, 8:45 am]

BILLING CODE 4210-01-Ml
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ENVIRONMENTAL PROTECTION
ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 162

Regulations for the Enforcement of
the Federal Insecticide, Fungicide and
Rodenticide Act; Interim Final' - L1 .

Regu ation RIlatihtC6idtl6hal.
Registration

AGENCY: Environmental Protection-
Agency, Office of Pesticide Programs.
ACTION: Interim Final Rule.'

SUMMARY: This interim final regulation
expands the pesticide registration
program of the Environmental Protection
Agency (EPA'or Agency) to authorize
the'conditional registration of pesticide
products which are identical or
substantially similar to those currently
registered. It also authorizes the
registration of new uses of existing
pesticides. This regulation sets forth the
applicable definitions, the data. :
requirements for obtaining conditional
registration, the conditions' under which
such applications will be appxoved or
denied, and the mechanism for
cancellation of conditional registrations.
The Agency is also revising § 162.7 and
§ 162.8 of its current registration
regulation.
DATES: Effective May 11, 1979.
Comments may be submitted by July 10,
1979.
ADDRESSES: Comments should be sent,
in triplicate if possible, to the Federal
Register Section, Program Support
Division (TS-757, Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., S.W., Washington,
D.C 20460. All comments should bear
the identifying notation OPP-30024. All
written comments will be available for
public inspection from 8:30 a;m. to 4 p.m.
Monday through Friday.
FOR FURTHER INFORMATION CONTACT:
Herbert S. Harrison, Registration'
Division (TS--767), EPA 401 M Street,

.S.W., Washington,, D.C. 20460.
SUPPLEMENTARY INFORMATION: This
regulation implements sections
3(c)(7)(A) and 3(c)(7)(B) of the Federal
Insecticide, Fungicide, and-Rodenticide
Act (FIFRA or the Act), as amended by
the Fe'deral Pesticide Act of 1978 (Pub. L.
95-396, 92 Stat. 819, 7 U.S.C. 136 et seq.)
as well as related provisions of FIFRA.
section 3(c)(5) and section 6(&). Final
regulations (40 CFR Part 162] for the
registration, reregistration, and
classification of pesticides were
published in the Federal Register on July
3, 1975 (40 FR 28242). This regulation
amends Part 162 by adding new sectiouis

designated § § 162.18-1 through 162.18-5,
and by revising § 162.7 and § 162.8.
Regulations implenienting FIFRA section
3(c](1)(D](ii) appear' elsewhere in this
issue of the Federal Register.

Purposes of Conditional Registration

Prior to enactment oftheFederaJ-,1p,,,.,
Pesticide Act of 1978, FIFRAsection -.
3(c)(5) set forth the test for registrability
of a pesticide. It states, in part*

Approval of registration.-The
Administrator shall register a pesticide if he.
determines that, when considered with any
restrictions imposed * * .

(A) its composition is such as to warrant
the proposed claims for it;.

(B) its labeling and other material required
to be submitted comply with the
requirements of this Act;

(C) it will perform its intended function
without unreasonable adverse effects on the
environment; and

(D) when used in accordance with
widespread and commonly recognized
practice it will not gen'erally cbuse
unreasonable adverse effects on the
environment.

FIFRA section 3(c)(5) requires that
before the Agency registers a product, or
amends an existing registration, the
Agency must conclude,.based on a
review of sufficient data, that neither
the product itself nor any of its uses.
would cause an unreasonable adverse
effect on the environment.

Data requirements designed to allow
the Agency to make'section.3(c)(5)
determinations have increased over the
years. Moreover, the Agency has
concluded that data submitted in
support of earlier pesticide registrations
should be subjected to validation under
modern standards.

In mostcases, therefore, the Agency
can grant a registration'under FIFRA
section 3(c)(5) only after it has
determined that all required data have
been submitted, and only after a
comprehensive review of that data has
been completed. Congress has directed
the Agency to conduct reevaluationg of
all previously-registered pesticides (a
process called reregistration). The
Agency intends to conduct these
evaluations systematically and to issue"generic standards" 'setting for the
Agency's regulatory'posture off each
pesticide.

Under the pre-1978 FIFRA, the Agency
felt compelled to deny registration of
new products, even those containing
only "old" ixgredients, until all required

'testing of the pesticide had been done
and the results reviewed. This created
major problems for firms seeking to
enter-the market with products
essentially like those already being sold
legally, and also made it very aifficult to

obtain approval for new uses of already-
registered products. This class of
problems was referred to as a "double
standard," and was of great concern to
both EPA and the Congress.'

In addition, the Agency believes that
even where most or all of the data
requiiedfor allno unreasonable adverse
effects', determination are available, it
is imperative that the Agency's limited
resources for data review be used in the
most productive manner. This requires. i
that the scheduling of chemicals for
comprehensive review be based on
factors such as the type, use pattern,
and volume of use of the various
chemicals. The Agency does not intend
to immediately conduct a
comprehensive data review merely
because an application for registration
has been submitted. But a system which
would indefinitely deny registration to
products containing che'micals low on,
the review priority list would be
unacceptable. A mechanism to
overcome these various problems was
needed. The Agency thus requested, and
Congress in 1978 enacted, legislation"authorizing the Administrator to
conditionally register t * * products In,
certain situations, even. though certain of
the data that were required for complete
registration [under section
3(c)(5)] * * * had not yet been
generated, or, if on file with the Agency,
had not yet been reviewed for validity
or sufficiency." I
- Conditional registration is a
discretionary authority with a twofold
purpose: (1) to eliminate existing
barriers to registration and market entry'
resulting from the previously mentioned
double standard; and (2) to provide a
needed transition phase between the
case-by-case approach under which the
Agency has operated in the past and the
new generic standards process. The
Agency's objective is that all currently
registered products, which are subject to
reregistration, and similar products for
which new registrations are sought,
should be allowed to progress in art
orderly fashion into a systematic and
all-encompassing standards-setting
program.

These goals must, however, be
pursued in a manner consistent 1vith the
Agency's fundamental mission of the
protection of human health and the
environment from unreasonable adverse
effects of pesticides. The Agency Is
authorized to issue conditional
registration, but is not obligated to do
so, and will not do so where a

'Report of the Senate Committee on Agriculture,
Nutrition, and Forestry. S. Rep. No. 95-334, 95th
Cong. 1st Sess. (July 6, 1977], ["Senate Report"] at
page 20.
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conditional registration would
significantly increase the risk of
unreasonable adverse effects.

Conditional registration will be used
to register new products and to amend'
existing registrations of products
containing a particular active ingredient
until a final generic standard for that
active ingredient is published. If the
generic standard states that additional
data must be suibmitted on an active
ingredient before products containing it
can be unconditionally reregistered, the

-products containing the active
ingredient may be conditionally"
reregistered. If the generic standard
.states that all required data have been
submitted and evaluated, products can
be reregistered unconditionally.

Under the new conditional
registration authority, a product may be
registered, or its registration amended, if
the Agency concludes that the action
would not significantly increase the risk
of unreasonable adverse effects on the

_ environment, provided certain
conditions *are met. These regulations
describe howEPA will exercise its
conditional reregistration authority
under FIFRA sections 3(c](7)(A] and
3(cT7](B).

.FIFRA section 3(c)(7) is divided into
three parts. The third, section 3(c](7)(C),
deals with conditional registration of
products containing new active
ingredients. The regulations issued here
do not concern section 3(c)(7)(C); for the
time being, applications for registration
under that authority will be handled on
a case-by-case basis.

Sections 162.18-1 through 162.18-5 set
forth the Agency's standards and
proce'dures for coriditional registration
under FIFRA sections 3(c)(7)1A) and
3(c)(7)(B). Section 162.18-1 addresses
the scope of the regulations; coverage,
and contains necessary definitions.
Section 162.18-2 establishes data
requirements for the various types of
products. Section 162.18-3 sets foith the
requirements for applications for
conditional registration. Section 162.18-4
describes the disposition of applications
for conditional registration and the
criteria for approval of such
applications. Section 162.18-5 describes
Agency procedures for cancellation of
conditional reregistrations as specified
in FIFRA section 6(e). U

The final portions of 40 CFR 162.7 and
162.8 are also revised to,conform the
existing regulations to the new
conditional registration authority, delete
obsolete provisions, and acknowledge
that the generic standards process will
be used for reregistration.

Development of This Regulation

The Administratar has determined
that there are compelling public interest
reasons for this regulation to be
published as an interim final regulation
at this time. Because this conditional
registration regulation permits the
Agency to eliminate the double standard
for registration and resume the
registration program as quickly as
possible, the Administrator believes that
the public interest is best served by
making this regulation effective upon
publication.

Because this regulation is not being
published as a proposed regulation, the
Agency has provided considerable
opportunity for public comment on the
regulation during its development. An
Advance Notice of Interim Final
Rulemaking, published in the Federal
Register on July 25,1978 (43 FR 32154),
invited comments from interested
persons on the general aspects of
conditional registration, compensation,
efficacy data waiver, and other
prospective issues perceived in the
development of regulations. A working
draft of the regulation was circulated
(October 6,1978) to over 2,500 interested
industry, environmental and consumer
groups, state and local agencies, and
agricultural organizations. Specific-
comments on the Issues involved were
solicited. Three one-day public meetings
were held in Washington, D.C.. on
November 6, 7, and 8, 1978, to receive
comments on the major issues identified
in the draft regulation.

As a resultof the several
opportunities accorded to interested
persons for commenting on this
regulation, a number of valuable
comments were received and have been
considered in developing this document.
The majority of the comments were
directed to a few new or changed
policies that will be established by the
regulation. Comments of major concern
pertaining to the conditional registration
regulation have been categorized.
compiled, and reviewed. These
comments are addressed when
necessary in the following sections of
this document

Definitions

The October 6,1978, draft of these
regulations contained the term
"substantially similar product," which
several commenters believed was
inadequately defined. The Agency has
revised 162.18-2 of the regulation so that
a definition of "substantially similar
product" is not necessary. All products
other than "identifical products" (a
defined term) are addressed together in

§ 162.18-2. the hazard data requirements
varying to reflect the level of risk
assessment associated with a greater or
lesser degree of similarity of the product
or use to those currently registered.
Therefore the separate definitions of
"substantially similar product" and
"identical or substantially similar use"
have been deleted.

Several commenters suggested that
the terms "major food or feed crop" and
"minor food or feed crop" or variations
thereof be defined. It is true that the
application of the statutory prohibitions
of FIFRA § 3(c](7)(B) depends in certain
Instances on whether a crop is deemed a
"major food or feed crop" or a "minor
food or feed crop." Specifically, ifa new
use of a pesticide under a Rebuttable
Presumption Against Registration
(RPAR) involves a major food or feed
crop, conditional registration is
prohibited. The same holds true for a
minor food or feed crop unless there are
no available and effective alternatives
to that pesticide.

The Agency has decided not to define
these terms by regulation at this time.
There is no overall consensus, within or
without the Agency, of definitions which
would be specific enough to be useful
yet still allow the necessary flexibility
for making sound regulatory decisions.
There is general agreement that certain
crops, such as corn. wheat or alfalfa, are
"major food or feed crops" and that
others, such as hazelnuts, leeks, or
mangoes are "minor food or feed crops."
However, definitions applicable to all
food or feed crops would have to relate"major" and "minor" to 'some criteria
such as acreage or percentage of diet.
These factors have in the past-proven to
be inadequate in addressing many crops
because they fail to take into account (1)
differing segnments of the consuming
population (a crop which constitutes a
minor part of an average person's diet
may be a major portion of the diet of
particular minority or regional
populations): (2) minor food crops which
are used as major feed items on a
regional basis (few crops are grown
solely as feed crops--most are by-
products of food crops). For the time
being, then, the Agency will classify
crops as major or minor on a case-by-
case basis.

Other commenters suggested that the
Agency define additional terms which
they deemed relevant to the conditional
registration process. Some of the
suggested terms, such as "exclusive use
data," are adequately described by the
Act. Others, such as "dietary RPAR,"
are not explicitly used in the Act or
regulations and thus no definitioin is
required.

27933



Federal Register / Vol. 44, No. 93 / Friday, May 11, 1979 / Rules and Regulations

Submission and Review of Data

As noted earlier,-a conditional
registration may be granted despite the
fact that not all data required for a
section 3(c)(5] registration have been'
submitted to EPA, or dedpite the fact
that EPA has nof yet'reviewed all the
data that have been submitted
concerning the pesticide. If data
required for an unconditional
registratioft have not-been submitted to
the Agency, a conditional registrant
must agree to submit the data when
other registrants of similar pesticides
must submit data-either at the time the
product is reregistered or when the
Administrator requires data submission.

However, the Agency will not grant
even a conditionaLregistration unless
data sufficient to make the findings
required by FIFRA section 3(c)(7) are
available for review by the Agency.

In general, the Agency will review
data for on=6b more of the following
purposes in connection with the
application for conditional registration:

1. To demonstrate that the* product is
identical to a currently registered
product (Refer to Incremental Risk
Assessment, Part A, Identical Products*'
and Uses);

2. To evaluate the inciemental risk
posed by the'product or its uses (Refer
to Incremental Risk Assessm nt);

3. To establish that the product is
efficacious, in certain instances (Refer to
Waiver of EfficacyData Requirement);
or 1 1

4. To determine whether a new use
should be classified, for Restricted Use
(Refer to Classification).

For these-purposes, the Agency must
have data available prior-to issuance of
conditional registration; such data may
not be deferred under the conditional
registration. It is readily apparent, and
stated in § 162.18-2(d), that the

. formulator of an end-use product may
be required to'provide chemistry,
efficacy, or acute toxicity data to satisfy
requirements for obtaining conditional-
registration.

The responsibilities of end-use
formulators for long-term or chronic
testing are covered by FIFRA section
3(c)(2)(D). An applicant who purchas's
a registered manufacturing use product
in order to formulate. an end-use product
is not responsible for the submission or
citation of data pertaining to the safety
of the purchased product. The
formulator thus is not responsible for the,
development or submission or chronic
toxicity data using, the registered
manufacturing use product. He should
not assume, however, that the Agency Is
obligated to register his end-use product,

or any product. when chronic toxicity
data required to make an incremental-
risk assessment are lacking. The Agency
must have-uffiient information to
make a finding of no incremental risk
before conditionalregistration can be
issued; (This applies to all studies;
however, th6 exemption provisions of
FIFRA section 3(c)(2)(D] are most
directly relevant to, chronic studies.)
Whether missing data are supplied by
the formulator (for formulation-related
studies, this is the expected course of /
action), by the producer of the
manufacturing use product, or by
someone else, is~inconsequential to the
Agency. Thus the end-use formulator
seeking conditional registration may
find that unless he chooses to produce
the data himself, he will be unable to
obtain conditional registration.: ,

For the conditional registration of
identical'products andidentical or
substantially similar uses,-the Agency
generally will not review again any data
currently in its filed. For other
applications, the Agency may review
data currently in.its files to the extent
necessary to evaluate the incremental
risk associated with a new use ornew
product. The Agency will review all
data which are required to:be submitted
by the applicant at the time of
conditional registration in accordance
with § 162.18-2.

Incremental Risk Assessment

- Incremental risk assessment is central
to the conditional registration program.
The purposes of this section are to
describe the risk assessment process
and the underlying assumptions and
rationales on which it is based, and to
give some insight into the factors the
Agency will weigh in evaluating
whether the FIFRA section 3[c)(7)

- requirement of,"no significant increase
in the risk of unreasonable adverse
effects" has been met.

Several commenters questioned the
validity of an incremental approach to
risk assessment. Such comments are not
pertinent to this document because the
statute provides for~a conditional
registration program based on
incremental risk assessment rather than
totalrisk assessment. The Agency
intends to initiate a conditional
registration program while addressing
the risks associated with current uses of
a pesticide through the generic
standards program and, if necessary, the
RPAR program.

Other concerns relative to risk
assessment have already been
addressed or are clarified in the
preamble discussion which follows.
These comments specifically related to

thefIiscussion of incremental risk
,assessment relative to food uses, the
significance of incremental exposure to
minor food and feed-uses, and the
presumption that conditional
registration of "me-too" products and
uses involveg'no significant incremental
risk. No change in the regulation has
been necessary as a result of these
comments.

Section 3(c)(5) of the FIFRA, provldes(
among other things; that a pesticide
shall be registered only if the product
and its uses present no unreasonable
adverse effects on the environment. The
application of this standdrd was
originally accomplished on an individual
basis, product and uses being subject to
the standard as they were submitted for,
registration. Because the assessment of
unreasonable adverse effects required.
by FIFRA section 3(c)(5) resulted in a
need for considerable additional data,
the double standard, as discussed in the
introductory section of this document,
was created.

To place risk assessment on a more
equitable and more manageable level
and to give it the necessary priority
within the registration program, the
Office of the Pesticide Programs
instituted the Rebuttable Presumption
Against Registration (RPAR) proceduro
and the generic standards program.

.The RPAR process was established to
assess the risks and benefits of
pesticides that were identified as having
exceeded a threshold level of hazard.
Initially, identification of RPAR
candidates has been accomplished
through the registration program. A
pesticide placed within the RPAR
system is fully evaluated relative to all
products and uses affected to detelnino
whether the adverse effects Identified
are unreasonable. In such a case,
cancellation or denial of registration
action may result.

In order to achieve efficient
reregistration of the more than 40,000
pesticide products currently registered,
the Agency has established a generic
standards program. Under the generic
system, EPA will systematically review
pesticides, based on priorities for review
consistent with the mandated of
Congress and the Agency's needs. All
pesticide products will be evaluated
against the unreasonable adverse effects
standard in- an orderly manner.

The generic standards process-
reviews data from all sources for
scientific value and regulatory utility
concerning the pesticide, and identifies
pesticides requiring RPAR
consideration. Both generic standards
and RPAR are designed to function
systematically, addressing all aspects of
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a.chemical and its registered uses.
evaluating all pertinent available data
andTesulting in broad regulatory
decisions which can thereafter be
applied without further data review to'
the registration decision for all products
of a similar nature.

There are many pesticides registered
that have not yet been addressed by
eitherthe generic standards program, or
the RPAR program., and thus may not
have been-evaluated-against the
unreasonable adverse effects standard
of FIFRA section 3(c)(5). The Agency
intends to move ahead rapidly with both
programs. Nevertheless, it will be some
time before a significant number of
pesticides are reviewed within these
systems, and an even longer time before
chronic hazard studies to serve as a
basis for reaching regulatory decisions
are completed by registrants. During this
interim period, many of the risks
associated with the rse of pesticides-
will not-be identified or fully quantified.
Usually this is so because the data
necessary to assess the risks have not
been generated by pesticide producers.
Data have been submitted in the past
but most ofthose studies have not been
reviewed in light of current regulatory
and scientific standards-a task to be
accomplished within the generic
standards development program.

Conditional registration of products
and uses will be based on the,
acceptance of the existing risks, both
known and unknown, ofpesticide
products and -uses already registered
and in the marketplace. The Agency
recognizes thepolential risks but
generally has no basis upon which to
quantify them or l believe that they
outweigh the benefits of continued use.
Until the risks can be identified and
addressed through he generic standards
and, if necessary, 'the RPAR processes,.
little orno environmental protection is
achieved-by discriminating between
products xegistered prior to1975 and -

other prospective pesticide products. At
such time as a pesticide is reviewed for
generic standards development or

* RPAR.allTregisteredprodudts anduses
will be included in the overall
assessment of adverse effects. Risks and
benefits will be weighed against the
unreasonable adverse effects standard
ofFIFRA section (c)(5).

Sections Z[c)[73 (A) and[fB) of the
FIFRA direct the Agency to focus its
attention only on increased risks
(incremental risks) posed by the
registration of old"'peiticides and new
uses of "old" pesticides. Specifically,
conditional registration of both
identical/substantially similar products
and uses [section S[c)[7(A)] and new

uses [section3[c](7)(B)] is authorized
only if the new product or use "would
not significantly increase the risk of
unreasonable adverse effects on the
environment." Properly adminstered.
this test of approval will assure
adequate protection of the public and
the environment from adverse effects
attributable to any increased exposure
that might result from the conditional
registration of a pesticide.

The Agency has carefully considered
how best to assess the incremental risks
associated with additional pesticide use.
Incremental risk becomes significant
only when conditional registration
would involve either exposure to non-
target populations not previously
exposed, or increased exposure to the
populations that are at risk from current
pesticide usage. As previously stated, it
is clear hat-the Agency is Tequired to
asiess the incremental risk of each
product and each use as a part of the
review of all applications for conditional
registration. As the potential for risk
from the added product or use grows,
the need for new data and Agency .
review of such data -will increase. The
risk assessment program set forth below
is structured to incorporate this concept.
A. Identical Pxoducts andtUses

The Agency has concluded that
conditional registration of identical
products 'and identical and substantially
similar uses poses no risks beyond those
-which maybe present in the existing
pesticide usage. The existing pesticide
market represents an essentially finite
quantity of pesticide availability,
governed largely by the acreages and
available sites to which end-use
products are to be applied, and by the
demands of users for those products.

As stated in testimony before
Congress,2 we expect that the entry into
the market of additional identical
products and -uses will divide the
existing market availability among a
larger number of pesticide products and
registrants, but not significantly increase
overall pesticide usage. No increase in
risks results if existing exposure remains
constant. Consequently, no further
incremental risk assessment is
necessary. The Agency is prepared to
conditionally register products and uses
of this type without individual risk
assessments provided that other
requirements of these conditional
registration regulations are met (unless
major changes in pesticide usage emerge
after these regulationsare effective).

The Agency recognizes that in reality,
there are few products that are

Statement Honorable DouglasM Castle.
Administrator, EPA. before hel louse Committee on
A;ricultum. April 27. 19n. I

"identical" to others. Moreover,
applicants for new registration will not
generally be able to independently
ascertainidenticality. The definition of
identical product in § 162.18-1 is so
restrictive with respect to inert
ingredients that miny products will not
meet the criteria. Products that are
repackagedfrom other registered
products are obvious examples of
identical products. There also will b
instances'when a registrant authorizes a
second applicant to manufacture an
identical product, according to precise
specifications. The Agency wmi
determine identicality by a comparison
bf active ingredients. inert ingredients.
impurities, and uses appearing on the
label.

General chemistryjdata are required
to be submitted for all ndw products to
enable the Agency to determine whether
a product is identical to a currently
registered product. If the product is not
identicaL these data are usedin
incremental risk assessment (discussed
in Incremental Risk Assessment . For
end-use products the chemistrydata
needed for this purpose are minimal and
routine: a Confidential Statement of
Formula, completely and accurately
filled out. will normallysuffice to meet
the requirement.

Some commenters suggested deleting
several items of chemistry data
originally reguired in the draft
regulation. since those data were
unnecessary to a determination of
identicality of products. The.Agency
concurs with re'spect to end-use
products and § 162.18-2(d]1][i) now
reflects this reduced data requiremenL

The same argument does not hold true
for technical and manufacturing-use
prodoicts. Beyond consideration of the
active ingredients, and any
intentionally-added inert ingredients,
the Agency is concerned about the
presence of harmful impurities in such -
products, and thus requires information
related to identityof, and analysis for,
impurities. When the type and!orlevel
of impurities differs from that found in
the currently registered product, a risk
assessment is required to evaluate the
significance of the variation.

Data on physical and chemical
properties are also required fortedhnical
and manufacturing use products. They
serve as confrmnatory data in the
determination of identicality and
subsequent risk assessment procedures.
Section 162.18-2(c)(1] includes these
requirements.
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B. New Products and Uses That Are Not
Identical

Products that are not identical may
result from any of a number of
variations, .

1. Variation in percentages' of active
and inert ingredients.

2. Variation in inert ingredients,
including impurities in techrrical and
manufacturing-use products.

3. Variation in formulation type.
4. Different uses (excluding "new

uses" which are discussed in the next
section).
. For some products in these categories,
risks associated with the xiew product
will not be significantly different from
those associated with the currently
registered similar product. An-example
is a product that, although not an
identical product as defined in this
regulation, has a composition and uses
that fall within the range of currently
registered products. .

Products with similar risks, together
with identical products, are commonly
considered "me-too" products and no
data are required to be submitted for
risk assessment purposes.

However, there will be a number of -

products that will raise qu6stions of risk
that cannot be resolved solely by
comparison with currently registered
products. The applicant may be required
to submit acute toxicity data to
determine the appropriate precautionary
labeling. Products listed in items 1
through 3 above may fall into this
category.

By definition, a variation inrtlfe use
pattern of a product may be
characterized in one of two ways: either
it is a "new use" which may generate a
requirement for toxic effects data which
are essential to the incremental risk
assessment, or it is a "substantially
similar use," as listed in item 4 above.
This latter category of use does not
generat6 the same requirement for toxic
effects data, since it does not involve
exposure to new organisms; or exposure
by different routes than currently exist.

However, when a specific
"substantially similar use" (new site or
pest) has never been registered in.
conjunction with the active ingredient
contained in the new product,
incremental risk assessment entails an
evaluation of the additional exposure to
the product, corresponding to that
encountered with some new uses.
Addition" of a new pest on the same site
or expansion of the site may
significantly increase exposure to
applicators, to other people, or to fish
and wildlife. This aspect of risk
assessment is more fully addressed in
STEP 5 of the-discussion of new uses
below, The factors enumerated in STEP

5 of new use risk assessment will be
applied to such substantially similar
uses.-Consequently, it is possible that
the applicant may be required to submit
the data described in STEP 5 on the
potential for increased exposure related
to the added use.

C. New Uses

New uses pose incremental risks, the
significance of which must be assessed
to determine whether the use is
acceptable for conditional registration.
The Agency will proceed through the-
following steps to evaluate incremental

-risk of new uses. /
STEP 1: Determine whether the new use is a

food or feed use requiring the
establishment ofa tolerance

If a proposed new use is a food or
feed use, the Agency must determine
whether the use would require
establishment of a new tolerance or an
increase in an already established
tolerance, in which case the evaluation
proceeds to STEP 2.

If the new use is not a food or feed
use, the Agency will determine whether
the use is a "changed use pattern" as
defined in section 162.3(k) of the
regulations. A changed use pattern
involves significant new exposures to
human or fish and wildlife populations
notpreviously exposed or exposures by
different routes than result from current
use patterns. Determination that a use is
a "changed use pattern" moves the risk
assessment to STEP 4,

A use whichi is neither a newfood or
,,,feed use nor a changed use pattern is by

definition a similar-or "me-too" use and
may be conditionally registered with the
less exhaustive level of risk assessment
discussed in B above.
STEP 2: Exclude new uses presenting a

significant incremental risk- Apply the
statutory prohibitions against conditional
registration

The FIFRA specifically prohibits
conditional registration of new uses that
meet certain criteria. If the new use is a
major food or feed crop use, dietary
exposure may be significantly increased.
If RPAR evaluation has revealed that
toxic effects-may be expected to occur
at existing levels of dietary exposure to
a chemical, thenlih6reasing dietary
exposure by conditionally registering a
new major food use for the chemical is
prohibited by the statute.

Minor food and feed uses under RPAR
raise similar concerns, but of lesser
degree since the increase in dietary
exposure from a minor use compared to
the existing level of exposure is likely to
be insignificant. Moreover, there are

-)offsetting benefits that accrue in making
a pesticide available for a minor use.
Alternative pesticides may not be

available to cope with a particular pest.
problem on minor crops or, if avhillable,
they may not be effective. The law thus
provides that where dietary exposuro Is
low, and alternatives are either not
available or not effective, conditional
registration of a minor use is not
automatically precluded by the
existence of an RPAR for dietary effects.
The law does not, however, provide that
conditional registration necessarily be
granted in these circumstances. The
Agency will grant such registrations
only if persuaded that benefits of a
proposed use exceed its risks.

The statutory prohibitions apply to
issued RPAR's, that is, where the
Agency has concluded that availAblle
evidence demonstrates that risk criteria
have been exceeded. The statutory
prohibition does not apply to pesticides
whfich are in the RPAR review process
(candidate RPAR's), where no finding
hag yet been made that risk criteria
have been met or exceeded.
STEP, 3: Assess the incremental dietary

exposure from food uses: Can a tolerance
be established?

- Tolerance-setting procedures and
principles under the Federal Food, Drug
& Cosmetic Act have been well
established over the last two decades.
An issue paper explaining the process,
the underlying considerations and the
scientific principles of tolerance-setting
as it currently functions in the Office of
Pesticide Programs was submitted to the
Agency's Scientific Advisory Board in
April 1977 as background for an overall
evaluation of the entire tolerance
process. This document is available for
review from the External Affairs Unit,
OPP (TS-766), EPA, 401 M Street,'S.W.,
Washington, D.C. 20460.

Some tolerances have been
established in the past without the
complete set of data that are currently
desirable in the proposed Registration
Guidelines, The Agency will continue
this practice during conditional
registration. However, no additional
tolerance is now granted (or will be
granted) when a significant data gap
exists unless the incremental residue
contribution from the new use is
calculated to be insignificant or unless it
can be demonstrated that there are no
detectable residues from application to
a new crop. The Agency will generally-
consider as insignificant an Increase in
the Theoretical Maximal Residue
Contribution (TMRC) of 1% or less. The
TMRC is a "worst case estimate" of-the
exposure of the U.S. population to
residues of a pesticide in food. Details
on the calculation of the TMRC are
included in the paper i'eferenced above.
This additional criterion of acceptability

27936



Federal Register I Vol. 44, No. 93 / Friday, May 11, 1979 / Rules and Regulations

has been applied to tolerances
established in the absence of a complet,
toxicity data base. By limiting the
permissible incremental residues in this
manner, the Agency can assure that
significant increases in dietary exposur
will not occur fora chemical whose
toxicity is incompletely characterized. I
some cases, the Agency will continue to
require evidence that missing studies
will be initiated (or are under way)
before establishing a tolerance.

The needfor establishment offa
tolerance in conjunction with
conditionalegistration of a new use
imposes certain additional data
requirements on the applicant
Generally, only-residue chemistry data
and certain rotational crop data to
assess the potential forresidue uptake
by subsequent crops will beirequired. It
most cases, the toxicity data on which
previous tolerances were based will
suffice to meet the requirements.
Evaluation ofincremental xisk for
chemicals wh1ich proceed through this
step will be carriedforward to STEP 4.
STEP 4. Assess the riks associated with

"new" toxic effects solely attributable to
the new use: ArePAR criteria exceeded?
TheAgencyxnusta]so assess the toxi

effects to new organisms or populations
from exposures to the pesticide that
would be introduced into the
-environment byconditionalregistration
of a new use.The applicant must submi
satisfactory Zala pertaining to the new
use which will enable the Agency to
evaluate any "new" toxic effects.

A general rule of thumb for
determining which data would be
required to be submitted for a particulai
new use is to compare proposed
Guidelines requirements for all uses of
the active ingredient, including the new
use, with the Guidelines requirements
for all-existinguses.The differences
between the two are those requirements
that pertain solely to, the new use. The
results of these studies must be
submitted by the applicant so the
Agency can determine whether the new
use will pose adverse effects.

If the new use proposes the first
change from indoor to outdoor use for
the active ingredient(s), new data
requirements -will include fish and
wildlife data ,and environmental
chemistry data.Achange from
terrestrial-use to aquatic-use will require
data on toxic effects to fish-and aquatic
life. A change from non-domestic to
domestic use will create a need for
inhalation studies and long-term chronic
studies because of the potential for
repeated and prolonged exposure to
people. A change from non-food uses to
food crop uses will trigger a requirement

for data necessary to establish a
a tolerance, including the full range of

toxicity.data as well as data to
characterize applicator exposure.It is
impossible to specify all situations that

3 could arise. In general, if a new use can
be expected to expose human sub-

a populations not previously exposed
I (such as women of child-bearing age,

children, applicators, or field workers)
or non-target organisms (such as fish.
birds or other wildlife), data to evaluate
the toxic effects of that exposure will be
required.

The Agency will review the submitted
data to see if the results meet or exceed
any of the criteria for RPAR referral. If
.so, the Agency will proceed with a
complete evaluation of the pesticide
through the RPAR process. Referral to
the RPAR process, however, does not
necessarily preclude conditional
registration of the new use in question
or of other new uses which maybe
proposed. If the new use offers benefits
which outweigh the new risks, the new
use may proceed through the remaining
steps of the -risk assessifient. Benefit
considerations may lead to conditional
registration of a minor use for which no

c alternatives ari available, or of a
pesticide product relatively less
hazardous than the alternative it would
displace.

If the new use is ultimately
t conditionally registered, its RPAR status

notwithstanding, its continued
registrability will be subject to the,
outcome of the RPAR review of the total
risks and benefits of the pesticide.
STEP-:Assess the increase ln "old"

(existng toxic effects Xesulliag from'
inceased exposure to thejpestcide
This last step of risk assessment

involves a consideration of the known
toxic effects of the pesticide to
populations and organisms which have
been previously exposed, and the risks
associated with extending these effects
by the introduction of more pesticide
into the environment.The Agency
anticipates that the lk of the newuses
proposed for conditional registration
will be new crop uses. Thus the major
portion of the additional exposure will
be dietary exposure from pesticide
application to new food crops.
Establishment of tolerances, discussed
earlier, will adequately cover this aspect
of incremental risk assessment.

The known toxic effects of a pesticide
have been identified and evaluated in
conjunction with the registration of the
product for previously accepted uses.
Some of the effects data have been
further reviewed through the RPAR
process, providing greater certainty
about-the risks that pesticide presents.

Incremental risk assessment of "old"
toxic effects may be viewed as-an
evaluation solely of the increased
exposure to "old" non-target organisms
attributable to the new use of the
pesticide. Insofaras the Agency'sstated
intent is not to review previously
submitted toxic effects data at the time
of conditional registration, the toxic
effects are factors that-are constant in
the risk equation. Incremental exposure
is therefore a measure of incremental
risk. Where effects data have been
reviewed according to current
standards, as in the RPAR process, the
Agency will have greater assurance that
incremental risk has been accurately
characterized. Where an RPARhas been
issued on the basis of a toxic effect that
may be expected to result from thenew
use, any increased exposure takes on
added significance and may preclude
conditional registration.

Exposure analysis includes the use of
judgmental factors. Because there is
such a wide variety-of types and routes
of exposure, each individual niew use
offers a distinct exposure pattern which
must be separately-evaluated. In
addition, most forms of exposure cannot
be easily quantified or judged agamnstz
single standard of acceptability, such as
exists for dietary exposure in the
tolerance-setting process. The Agency
sees no certain quantitative method of
evaluating exposure factors for the
purposes of conditional registrationand
therefore will assess the anticipated
pattern of exposure and the relative
significance of the various routes -of
exposure on a case-by-case basis.

In addition to the dietary exposure for
food-uses discussed earlier, the
following types of exposure will be.
evaluated for each mewuse:

1. Applicator Exposure.-Registration
of a new major crop may result in the
exposure of a significant number of
applicators notpreviously exposed to
the pesticide. Moreover, some use
patterns may require a higher
concentration or more frequent
appliction of the pesticide, resulting in
individual applicators being exposed to
higherlevels of jesticides that did not
exist for previously registered -ses. The
Agency may require that applicants
submit information on whichlo base an
evaluation of such-increased hazards.'

2. Field WorkerExposure.-For crops
which are hand-picked or hand-
cultivated routinely, determining
whether there is an increased exposure
to field workers may involve
consideration of the preharvest interval
for application to the crop. The method
of application must also be considered-
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some application techniques may
'expose field workers more than others.

3. Incidental Human Exposure Other
Than Applicator or Field Worker
Exposure.-To some extent, incidental
exposurp to humans accbmpanies
almost every use situation. Moreover,
large numbers of people may be .
exposed to pesticides without being
aware that they have been exposed or
without being able to avoid such
exposure: the ag&d or infirm in h~spital
environments, persons in homes and
school areas, outdoor recreational areas,
lakes and streams, and urban areas.,
Each situation offers some potential for
exposure to unprotected humans. The
Agency will consider such exposures in
risk assessment of specific uses.

4. Fish, Wildlife And Other Non-
Target Species Exposure.-Fish and
wildlife exposure is of concern for all
applications to new crops and other
outdoor areas such as forest and aquatic
sites. Certain croplands are important
wildlife habitats. Possible harm to fish
and aquatic invertebrates is of concern -
when a new aquatic use is proposed.
The drift potential of air application,
and the time of the application (spring,
summer, fall) may be of great '
significance in determining the extent of
exposure. A further consideration is the-
status of endangered species within the
application area.

The Agency will use whatever
information sources are necessary to
determine the extent of incremental
exposure. We anticipate that much
information will be available from
published source's, such as Department
of Agriculture statistics for agricultural
useb, or from knowledgeable experts. In
the absence of complete data on
incremenial exposure, the scientific
reviewer's knowledge and experience
may on occasions be sufficient to judge
the extent and significance of additional

o lesticide exposure from a new use.
However, the Agency may require

that the applicant submit-data on the
extent of the pr6posed use to fully
evaluate exposure from smaller or less
easily defined uses. Market analyses or
projections are the primary types of
information that might be requested in
this context, Such data will be eligible
for-trade secret protection to the extent
provided by FIFRA § 10. The Agency
will make every effort to obtain
sufficient information from sources
which are more readily accessible and
available to the public, but applicants
are often the only source of exposure
information essential to the incremental
risk assessment.

-Step 6: Issuance or denial of conditional
registration: Reduction of exposure
potential I

When all of the above steps have
bein completed, the Agency will make a
decision whether to issue or deny the
conditional registration of the new use.
If the decision is to issue the conditional
registration,'the Agency may review the
dlabeling of the product, seeking ways to

further reduce exposure. Proper labeling
of the product with precdutionary
statements for protection Of humans and
fisl and wildlife, use restrictions such as
geographical or timing restrictions,
requirements for protective clothing and
respirators, reentry intervals for field
workers, storage and disposal
requirements and packing can be
effective means of reducing the
exposure potential of the product from
intended application, misuse or
accident.In. addition, if the product has
previously been classified Restricted by
regulation (a systematic review of all
uses of the product-primarily involving
acute human and fish and wildlife data),
then the new use must be classified in
accordance with § 162.11.
D. Documentation af the Incremental Risk
and Conditional Registration Decision
Process

The'Agency is required by FIFRA
section 3(c)(2) of the Act to make
available to the public all data and other
sbientific information used in support of
a regiptration, including conditional
registration, consistent with the trade
secret provisions of FIFRA section 10.
- The establishment of tolerances under
the Fbderal Food, Drug and Cosmetic
Act requires publication in the Federal
Register. Such publication will include a
discussion of the safety of the dietary
exposure resulting frdm a new food use.
Notice of receipt of applications for
changed use patterns must be published
in the Federal Register, with comments

• requested."A notice of. approval after
registration will also be published.
These' provisions ensure that the public
will be fully informed about the
conditional registration of new uses and
the factors used in evaluating the
incremental risks associated with their
use.

Waiver of Efficacy Data Requirement
Section 3(c)(5) of the Act provides that

the Adminstrator may waive data,
requirements pertaining it efficacy of a
product under consideraion for
registration, and that if he waives the
requirement for data, he may also waive
the finding of efficacy'required by
FIFRA section 3(c)(5)(A). Since efficacy,
data waiver is a major deregulation

action, the Agency will consider the
waiver policy enunciated in these
regulations as an experiment in public
,policy. If there is sufficient evidence to
clearly establish that this deregulation Is
being abused (such as a significant
increase in complaints from the
agricultural community, other user
groups, or,the general public.about
ineffective products), the Administrator
may take any steps necessary to correct
the abuses, including withdrawal of any
or all waivers of efficacy data
requirements.

The decision to pursue efficacy
waiver as an Agency policy stemmed
from a need to reduce the amount of
resources devoted to reviewing product
performance so that additional effort
could be devoted to thd evaluation of
health and safety data, and from a
desire to reduce regulatory burdens In"

,pesticide registration, Data review
obligations placed on the Agency by the
requirements for registration were
important factors influencing the
decision. Maintenance of a rigorous
efficacy data submission and review
posture for registration and
reregistration would require the
reevaluation of much of the 1.5 million
items of product performance data that
have been amassed by the EPA, Because
many of these studies are quite old, their
value as tools for assessing current
levels of product performance is
questionable in many cases. Therefore,
commitment of the resources needed to
fully evaluate these data for purposes of
reregistration was determined to be less
than an ideal use of limited resources
for pesticide regulation..

The Agency's viewpoint concerning
waiver of efficacy data requirements Is
in line with a general belief among
persons in the pesticide industry, the
U.S. Department of Agriculture and the
agricultural community that the efficacy
of agricultural pesticides can be
effectively regulated-by the marketplace
(in conjunction with extension services
and university research personnel). This
opinion has subsequently received some
qualified support from the findings of

-A.D. Little, Inc. (Draft Report: Evaluation
Design f6r a Change in the Pesticide
Regulatory Process: The Waiver of
Efficacy Data). As originally proposed in
the draft Conditional Registration
regulation of October 6,1978, the
efficacy waiver was to'apply to all
product uses except for those termed"public health uses." These public
health uses were restricted to certain
disinfectant uses and a limited number
of vertebrate and invertebrate control
agents aimed at potential disease
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vectors such as bats, rats, and
mosquitoes.

The proposal of efficacy data waiver
generated a mixedTesponse from
commenters. The pesticide industry was
generally supportive of the concept Of
efficacy waiver. On the other hand,
comments from State researchers and
Cooperative Extension Service
personnel expressed reservations about
various facets of the proposed waiver.
Many commenters expressed concern
over the extent of efficacy waiver,
arguing that the scope of "public health"
uses should-be greater than that
proposed. The efficacy data requirement
contained in § 162.18-2 retains the
concept of public health uses, but has
clarified and expanded public health
uses to include additional disinfectant,
rodenticide and insecticide uses, and
one fungicide use.

Some commenters expressed the
belief that waiver of efficacy data
requirements wiLsignal an open season
to unscrupulous "fly-by-night" operators
who will defraud the public by
marketing ineffective products, or
products with exaggerated or
unwarranted efficacy claims on labeling
and in dvertisingi Undoubtedly, there
will be instances in which the
marketplace will fail to operate as
expected. The Agency believes that
foreseeable imperfections in
marketplace self-regulation.are
acceptable tradeoffs in return for a
reduction of overall Federal regulation
in the efficacy area.
- EPA, in cooperation with the

Experimental Technology Incentives
Program of the National Bureau of
Standards Will nionitor the impacts of
the efficacy waiver policy to determine
if:

(1) Consumer fraud increase; or
(2) Consumer fraud is effectively

reported and curtailed through existing
market institutions including State,
regulation processes, USDA and the
Extension Service,-farmers associations,
and the marketplace.

The Agency expects that all
registrants will perform the tasks
necessary to assure themselves that the
products they market will perform their
intended functions when applied in
accordance with label directions and
commonly accepted pest control
practices. The Agency must rely upon
the integrity of the industry, the
soundness of extension service
recommendations and the good
judgment of pesticide users~to insure
that abuses seldom occur. The
Administrator reserves the right to
request submission of efficacy data in
support of label claims for any.

registered product. A request may be
made for any product for which a
pattern of inadequate performance has
been reported.

-Some respondents feared that efficacy
data waivers would lead to a lack of
sound information on the "benefits" side
of the risk/benefit analyses performed
as part of the Rebuttable Presumption
Against Registration (RPAR) or
cancellation processes. Benefits analysis
in the RPAR process entails subtantially
more than reconsideration of efficacy
data supporting the original registration.
Concern in the benefits analysis is not
with historical but with current product
performance. In addition, economic
factors pertaining to the current use of
the pesticide and efficacy of alternative
chemicals or non-chemical control
piactices must be considered. Front-end
efficacy review does not provide useful
information on the suitability of
alternatives. However, when a
substantial risk of unreasonable adverse
effects has been identified via the RPAR
or cancellation/suspension processes
for old use patterns of a pesticide, it is
incumbent upon the Agency to more
carefully scrutinize new or added uses
of the pesticide, weighing those risks,
with the benefits they offer. Thus, the
waiver policy has been amended to
include a requirement for efficacy data
for new or added uses of products which
have been RPAR'd, cancelled or
suspended for adverse effects of other
uses, if the identified adverse effects
would also be expected to occur with
the new or added use.

A. The Agency is limiting its direct
concern to, and requiring efficacy data
for, health-related use patterns and new
and added uses of chemicals *which
have been identified as posing a risk of
unreasonable adverse effects.
Specifically, the Agency will require
product performance data in support of
registration for the following uses:

1. Public Health Uses -A public
health use exists whenever the
continued presence of the target pest
organisms may pose a threat to human
health, either by direct action or through
transmittal of disease. Such uses
include, but are not limited to:

a. Disinfectant Uses -Performance
data will be required for all
antimicrobial products intended to
control miscroorganisms infectious to
man in any area (inanimate surface)
where these microorganisms may
present a health hazard.

-b. Fungicide Uses-Performance data
will be required for products intended
for control of organisms that produce
aflatoxins.

c. Invertebrate Uses-Performance
data will be required for. (1)
Invertebrate control products intended
for use in or on humans (or in or on pets
for control of pests which attack
humans) to control pests such as fleas,
mites, lice, ticks, biting flies, and
mosquitoes. (2) Invertebrate control
products intended for use either in
premises or in the environment to
control pests of sanitary or public health
significance such as mosquitoes, biting
flies, ticks, fleas, houseflies,
cockroaches, fire ants, hornets, wasps,
poisonous spiders, scorpions,
centipedes, and bedbugs.

d. Rodenticide Uses-Performance
data will be required for. (1) Commensal
rat and mouse products. (2) Products
used to cgntrol or disperse birds from
buildings, roosts and other areas where
they present health hazards. (3) Products
used to control rabies vectors such as
bats, skunks, raccoons and canids. (4)
Products used to control rodents
considered to be significant plague
vectors.

2. Newuses of pesticides containing
active ingredients some uses of which
have been:

a. Suspended, or cancelled by the
Agency for reasons of human or
environmental safety (if the risks
Identified in the suspension/
cancellation action also apply to the
new use).

b. The subject of a Notice of
Rebuttable Presumption Against
Registration (if the risks identified in the
RPAR notice also apply to the new or
added use).

Ifefficacy data are required, the
applicant may in all cases satisfy the
requirement by submitting data
developed in accordance with the
Registration Guidelines. In some cases,
the applicant may choose instead to cite
all applicable data in Agency files, in
accordance with § § 162.9-1 through
162.9-8.

For disinfectant products and bait
formulations of rodenticides, efficacy
data, when required, must be developed
and submitted for the individual
formulation proposed by the applicant.
The applicant may not rely on. and need
not offer to pay compensation for, data
already in our files pertaining to similar
formulations. It has been the Agency's
experience, borne out by efficiacy data
submitted In the past and by
enforcement actions, that efficacy data
in the disinfectant and rodenticide bait
areas cannot be transferred from one
formulation to another, even though the
formulations may be virtually identical.
Small var'iations in manufacturing
process, order of addition of ingredients,
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or quality and age of ingredients in bait
formulations appear to radically. affect
the ability of the product to perform as
intended. Thus each individual product
must be supported by its own: effidacy
data.

B. Efficacy data will geneailly not be
required for products' of th4,f0 1iwing'
types:

1..Nearly all agricultural pesticide
products (including forest and crop
uses). Exceptions include products
falling into category'A.2 above;' -

2. Disinfectants-Products'used to
control bacteria producing odor or

. deterioration and spoilage of products
such as paint, industrial fluids, leather,
where product failure does not have
human health consequences;

3. Algaecides and slimicides,
herbidies, fungicides, nematicides, and
rodenticides'except as-provided in A
above. Several commenters in the public
meeting requested clarification as to
whether phytotoxicity data are included
within the meaning of efficacy data. The
Agency tdkes the position that data on
phytotoxicity to the target site, i.e., crop
or plants, are part of an efficacy
evaluation and are thus waived. On the
other and, data on phytotoxicity to
crops or other-plants that are non-target
sites are considered to be hazard-data
and'must be submitted for all products
as prescribed in the Registration
Guidelines (Subpart'J).

Notwithitanding the waiver of
efficacy data, the Agency must have
sufficient informationabout the use
patlerns proposed to permit evaluation
of the hazards of the product to humans
and fish and wildlife. In the past,
efficacy data have.served the purpose-of
providing supplementary information to
the labeling use directions, enabling the
Agency to accurately assess the hazards
of the proposeduse, and to label and
classify the product to protect the public'
and the environment.

If the labeling submitted with an
application for conditional registration
is not sufficiently detailed as to-the use
pattern proposed, the.-Agency will

, request more detailed information on
the use pattern. Any such information
may be required to.be placed on the
label ini the form of use directions,
precautionary stateinents, or use
restrictions if it is deemed essential to
the proper use of the pesticide, or if lack
of such information could potdntially
result in adverse effects fromuse of the
pesticide.

Classification

Most products and uses will not be
classified until reregistration under a'.
final generic standard or by regulation

under'§ 162.31. Under conditional
registration, the Agency will classify
-individual products only to maintain
consistency with current registrations
and to avoid- a double standard.

New products which are identical to.
products currently classified will bear
the classificatiop assigned- to that "'
identical product. Other products will be
classified for Restricted Use if all
products containing the same active
ingredient(s) have been so classified
under.§ 162.30.

New uses will be classified Restricted
if the data submitted forthe incremental
risk assessment indicatethat such a
classification is needed. Other uses will
generally not be classified separately
from the uses of the product being
amended. The Agency will permit
"splitting" of prodficts to separate
Restricted uses from other uses, as
-described in § 162;30(d)(2)(iii).

There were no substantive public
comments in regard to classification.

Cancellation of Conditional Registration

Section 6(e) of the amended FIFRA
provides for the cancellation of
conditional registrations for failure to
meet the conditions imposed. Section
162.18-5 sets forth the basis for such,
cancellation, the procedures the Agency
will use in notifying registrants and the
public, and the hearing rights available
to registrants and interested parties. The
cancellation section generated few
comments as a result of the distributed
drafts and public meetings. Two specific
questions related to cancellation were
received. Several commenters requested
clarification of the Agency policy with
respect to-the cancellation of products
braring conditionally-registered use
patterns. Whether'similar or new uses.
Concern focused on whether approvil of
an added use renders the entire product
conditional or whether only the added-
use becomes conditional. The
distinction becomes significant only
whenfa registrant fails to meet
conditions imposed on theregistration,
resulting in cancellation proceedings.

The Agency position'is that only the
added use accepted under FIFRA
sections 3(c)(7) (A)' or (B) is conditional,
the remaining uses were not registered
in accordance with FIFRA section
3(c)(7). In a practical sense, however, if
a cancellation action is necessary under
FIFRA section 6(e), it must be applicable
to the entire product, The-registrant
may, however; avoid cancellation of the
unconditional uses of his product by
eithermeeting the conditions originally
imposed, or by deleting the
conditionally registered use from the

labeling. Clarification of this policy does
not require revision of § 162.18-5,

Several commenters pointed out that
§ 162.18-5 as originally proposed
provided that cancellation decisions
after A hearing were not subject to
judicial review. They pointed out that
the statute provides no basis for this
interpretation of section 6(e), The
Agency agrees and has deleted the
statement.

Effective Date

This regulation is effective May 11,
1979. Applications for registration
received after the effective date that are
not in compliance with the provisions
*herein will be returned to the applicant
without processing. Applications
received prior to the effective date and
currently pending or under review must
be revised to comply with the
regulations in § 162.8, 162.9-1 through
162.9-8 and 162.18-1 through 162,18-5
within 75 days after this date, in
accordance with PR Notice 75-4,
"Intrastate" products for which a valid
"Notice of Intent to Register" was
submitted under § 162.17 are eligible fo
conditional registration as new products'
if they meet the requirements of these
regulations.

Statutoi-y Review!

This regulation was submitted for
review to the Agency's Scientific
Advisory Panel, which concurs
unanimously in its promulgation. Copies
have also been provided tothe US.
Department of Agriculture for comment
in accordance with FIFRA section 25(a)
and to the appropriate committees of the
U.S. Congress. The comments of the U.S,
Department of Agriculture and the
Agency's response are provided at the
end of this document as Appendices I
and II.

Evaluation Plan

Section 2(d)(8) of Executive Order
12044 requires that each significant new
regulation have a plan for evaluating Its
effectiveness. Since this regulation is
interim final in nature, the Agency will'
review it for effectiveness ithin two
years after promulgation.

The Environmental'Protection
Agency, after conducting a screening
study, has determined that the
regulation does not require preparation
of a regulatory analysis under Executive
Order 12044. The screening study
indicates the following:

1. ConditionalRegistration will result
in lower costs for registration and
should increase competition in the
marketplace.

I
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2. There will be considerable annual
savings in testing.

3. A significant increase in registered
products will result.

4. Conditional registration will lower
prices for pesticide products because of
an increase in competition..

Copies of the screening study are
available from the Economic Analysis
Branch, Benefits and Field Studies
Division (TS-768), OPP, EPA, 401 M
Street, SW., Washington, D.C. 20460.

Effective Date: May 11, 1979.
Dated. May 2,1979.

Douglas Costle.
* .* Admihistrotor.

(Sections 3(c)(7) and 25 of the Federal
Insecticide, Fungicide, and Rodenticide Act
(FIFRA), as amended in 1972,1975 and 1978
(92 Stat. 819; 7 U.S.C. 136 et seq.).]

40 CFR Part 162 is amended as set
forth below.

1. 40 CFR Part 162 is amended by
.adding new § 162.18-1 through 162.18-5
to read as follows:

PART 162-REGULATIONS FOR THE
ENFORCEMENT OF THE FEDERAL
INSECTICIDE, FUNGICIDE AND
RHODENTICIDE ACT

Subpart A-Registration, Reregistration
and Classification Procedures
Sec.
162.18-1 Conditional registration overview
.162.18-2 Data required to be made availab

for agency review in support of
conditional registration

162.18-3 Application for conditional
registration

162.18-4 Disposition of applications
162.18-5 Cancellation of conditional

registration

Authority:. Sections 3(c)(7) and 25 of the
Federal Insecticide, Fungicide. and
Rodenticide Act (FIFRA), as amended in
1972,1975 and 1978 (92 Stat. 819; 7 U.S.C. 13(
et seq.).

§ 162.18-1 Conditional Registration
overview.

(a) General. FIFRA Section 3(c)(7)
authorizes the Adminstrator to
conditionally register a pesticide
product despite the fact that certain of
the data required by § 162.8 and the
Registration Guidelines (40 CFR Part
163) may not have been submitted or
evaluated comprehensively by EPA. A
conditional registration is a registration
for which the submission (or Agency
review) of some supporting data has
been deferred to a future date. These
sections describe the requirements for
submission of an application for
conditional registration, the disposition
of applications, the conditions under
which applications willbe approved or

denied, and the cancellation of
conditional registrations.

(b) Scope. Sections 162.18-1 through
162.18-5 apply to all applications for
registration and amended registration
including those for technical.
manufacturing use, and end-use
products, except for.

(1] Any application for registration of
a product containing a new chemical:

(2) Any application for amendment of
a registration of a type listed in § 162.9-
1(b) (which addresses applications
which may be approved without review
of data); and

(3) Any application for registration or
amended registration of a product that
may be unconditionally registered under
§ 162.7(d)(2).

(c) Definitions. All words and terms
shall have the same meanings as given
in the Act, and § 162.3. In addition, the
following terms are defined for the
purposes of §§ 162.18-1 through
162.18-5:

(1) The term "new chemical" means
an active ingredient that is not listed in
the ingredients statement of any
currently registered pesticide product.

(2) The term "new use" means a use
pattern, not included on labeling of any
currently registered pesticide product
containing the same active ingredient(s),
that-

(i) Is a "changed use pattern" within
le the meaning of § 162.3(k); or

(ii) Is subject to the establishment of,
or the increase in, a tolerance or food
additive regulation for the active
ingredient under the provisions of the
Federal Food, Drug, and Cosmetic Act.
as amended, for the active ingredient(s)
involved; or

-(iii) Is subject to the establishment of
an exemption from the requirement of a
tolerance for the active ingredient(s)

6 involved.
(3) The term "identical product"

means a product that, when compared
to a currently registered product-

(i) Contains the same active and
intentionally-added inert ingredients,
and, in the case of a manufacturing use
product, the same impurities, each
ingredient being in the same percentage;
and

(ii) Bears identical or substantially
similar uses.

§ 162.18-2 Data Required to be Made
Available for Agency Review In Support of
Conditional Registration

(a) Data Available forReview. An
item of data is available for review by
Agency if:

(1) It is submitted by the applicant in
support of the application, or is already
in the Agency's files; and

(2) The applicant has acknowledged
reliance on the item of data and the
Agency may consider it in support of the
application, under § § 162.9-1 through
162.9-8.

(b) Exclusive Use of Data. If any data
required by this section are exclusive
use data as described in FIFRA section
3[c)(1](d)(i), the applicant must submit
written authorization from the original
data submitter to use those data in
support of his application.

(c) Manufacturing Use Products. Each
applicant for conditional registration or
amendment of a manufacturing use
product shall make available to the
Agency the following data:

(1) Chemistry data specific to the
product. (i) Product identity and
disclosure of ingredients, including
impurities; and

(ii) A description of the manufacturing
process, including composition and
purity of starting and intermediate
materials; and

(iii) Analytical methods and sample
assays for the impurities; and

(iv) Physical and chemical properties;
and

(v) If requested by the Agency, a
sample of the technical product.

(2) Hazard data. Data sufficient to
allow the Agency to determine that
approval of the application would not
cause a significant increase in the risk of
any unreasonable adverse effect on the
environment.

(i) If the Agency determines that the
product is an identical product, or that it
contains impurities and inert ingredients
that differ from those of a registered
product only in ways that would not
significantly increase the risk of
unreasonable adverse effects on the
environment, the Administrator will not
require any additional hazard data other
than those data currently in the Agency
files.

(ii) For any other manufacturing use
product, the Administrator will review
data concerning the toxicity of the
product, its ingredients and impurities,
and the extentlof exposure of
populations and organisms to the toxic
effects of the product, its ingredients
and impurities. I

(d) End-use products. Each applicant
for conditional registration or
amendment of an end-use product shall-
make available to the Agency the
following data in a form acceptable to
the Administrator

(1) Chemistry data specific to the
product. (i) Product identity and
disclosure of ingredients; and

(ii) If requested by the Agency. a
sample of the product proposed for
registration; and
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(iii) If any active ingreilient of the
formulated product Is derived.from any
substance other than a registered
product, data required by paragraph (c)
of this section.

(2) Efficacy data specific to the
product. Efficacy data specific to'each
product that bears a claim to, control
organidms that may- pose a threat to'
huiman health, either directly or through
transmittal of disease, including:

(i) Each antimicrobial product
intended to control micro-organisms
infectious to man in any area where
these micro-organisms may present a
health hazard; and

(ii) Each bait formulation-intended to
control vertebrates (such as rodents,-,
birds, canids and skunks) that may
transmit diseaseto man.

(3) Other efficacy data. (i) Efficacy
data for products intended to control
mosquitoes, cockroaches, fleas; ticks,
lice, biting flies, houseflies, poisonous
spiders, fire ants, hornets, wasps,

.bedbugs, scorpionscentipedes, or
aflatoxin-producing fungi; and non-bait
formulations intended to control
vertebrates (such as rodents, birds,
canids and skunks) that may transmit
disease to man;

(ii) Efficacy data, in accordance with
the Registration Guidelines, for each
product for which a new or added use is
proposed, if the product contains an
active ingredient, some uses of which
have been suspended, cancelled, or are
the subject of a Notice of Rebuttable
Presumption Against Registration,
(RPAR), and the risks identified in the
RPAR Notice or suspension!'
cancellation action may reasonably be
anticipated to exist as a result of the
new use.

(4) Hazardc data. Data sufficient to
allow the Agency to determine that
approval of the application would.not
cause a significant increase in the risk of
unreasonable adverse effects on" the
environment.

(i) A product xWhich the Agency
determines to be an identical product
will be regarded as one which would not
cause a significant increase in the risk of
any unreasonable adverse effect on the'
environment.
.(ii) For a product which'is not an

identical product, the Agency normally
will review data concerning the extent
of additional exposure to the product
that likely would result from use of the
product as proposed, and the toxicity of
the product or its ingredients to its
ingredients to organisms that would be -
newly exposed to the product, or that "

-would be exposed by routes of exposure
different from those associated with
already registered products or uses.

'Applicants are encouraged to consult
with the Agency to determine the data
requirements applicable to a risk
assessment of specific products and,
uses. .

§ 162.18-3 Application for conditional
registration.

(a) General. All provisions of § §162.1
through 162.17 apply to all applications
submitted for conditiohal registration
under FIFRA sections 3(c)(7) (A] and (B)
except the following:

(1) Section 162.6(a)(5), Completeness
of Applications;

(2) Section 162.6(b)(1), (2). and (5)
Apjlications for Registration [under-
FIFRA section 3(c)(5)];

(3) Section 162.6(c), Five-Year
Cancellation;

(4) Sectf6n 162.7(c), Time for Action
with Respect to Application;

(5) Section 162.7d),.Approval of
Registration [under FIFRA section3(c)(5)];

(6) Section 162.7(f), Denial of
Registration;

(7) Section 162.11 (a) and (b),
Rebuttable Prdsumption Against
Registration, except as provided in
§ 162.18-4(b); and,

(8) Section 162.11 Cc) and (d), Use
Classification, except to the extent
provided by §-162.18-3(b)(5).

(b) Submission of applications. (1) An
application for conditional registration
must be submitted (on forms provided
by the Agency) for each conditional
iegistration desired. Applications shall
include the supporting information
prescribed in paragraphs (b) (2)-(5) of
this section.

(2) Each application must be
accompanied by proposed labeling in
accordance with § 162.6(b)(2)(i)(A) and
§ 162.10. 1

(3) Each application must be
supported by the data prescribed in
§ 162.18-2, as applicable. '

(4) Each application must comply with
§ § 162.9-1 through 162.9-8.

(5) Classification requirements for'
end-use products (manufacturing use
products are excluded):

(i) An end-use poduct must be
labeled "Restricted Ue": "

(A) If, an identical product is labeled
"Restricted Use"; or

(B) If "Restricted Use" labeling is
required by § 162.31.

(ii) The applicant shall request that a
use not previously'accepted on a
registered product containing thb same
active ingredient be classified in
accordance with § 162.11.

(iii) Applicants not required to label
their products "Restricted Use" under
paragraph (b)(5)(i) of this section and

not seeking to add a use as described In
paragraph (b)(5)(ii) of this section shall
request that the product be classified at
reregistration or when uses of other
similar products are classified,
whichever occurs sooner, and shall
propose a classification for the product
or added use(s).

§ 162.18-4 Disposition of applications.
(a) Criteria for approval of

conditional registration. The
Administrator shall approve a request
for conditional registration under FIFRA
sections 3(c)(7) (A) or (B) If he
determines that, when considered with
any restrictions or conditions imposed:,

(1) The product is not misbranded, as
defined in FIFRA section 2(q), and Its
labeling complies with §162.10; and

(2) The test data and other mhterlals
required to be submitted comply with
the requirements of the Act, § 162.18-2,
§ 162.18-3, and § § 162.9-1 through 102.9-
8; and

(3) The use of the product will not
cause a significant increase in the risk of
unreasonable adverse effects on the
environment; and

(4) Any tolerance, food additive
regulation, exemption or other clearance
required by the Federal, Food, Drug &,
Cosmetic Act (including clearance for
pesticide uses which are also drug uses),
has been obtained.

(b) Conditional registration
prohibition. Notwithstanding the
provisions of paragraph (a) of this
section, the Administrator will not
approve the conditional amended
registration of any new use If:

(1) A Notice of Rebuttable
Presumption Against Registration under
§ 162.11(a)(3)(ii) has been issued; and

(2) The new use proposed involves
use on a major food or feed crop, or
involves use on a minor food or feed
crop for which there is an available and
effective alternative pesticide registered
which does not meet the criteria of
§ 162.11(a)(3)(ii). The determination of
available and effective alternatives shall
be made with the concurrence of the
Secretary of Agriculture.

(c) Conditions ofconditional
registration. (1) Data not available at
the time of application for conditional
registration must be submitted or cited
when all products containing the same
active ingredient are reregistered, or at
such other time as the Administrator
may specify.

(2) The Administrator may establish
other terms and conditions as necessary.

(3) If the terms or conditions of
conditional registration are not satisfied,
the Administrator will cancel the
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conditional registration in accordance
with § 162.18-5.

(d) Notices Regarding Changed Use
Pattern. The Agency shall promptly
publish in the Federal Register.

(1) Notice of receipt of each
application that involves a changed use
pattern, as required by FIFRA § 3{c)(4);

-and
(2) Notice of approval of any such

application.
(e) Denial of ConditionalRegistration.

The Administrator shall deny
conditional registration if the
application for conditional registration
fails to meet any of the requirements of
§ 1628-4(a) or if there are insufficient
data to make the required
determination. Denial of conditional.
registration shall be in accordance with
the provisions set-forthin § 162.7(fl.

§ 162.18-5 Cancellation of conditional
registration.

(a) General FIEA section 6(e)
pertains to the cancellation of
conditional registration for failure to
satisfy the conditions imposed by the
Administrator at the time ofregistration.
TheAdministrator shall issue a Notice
of Intent to Cancel the conditional
registration of a productif the registrant
fails to meet the conditions imposed
under I 162.18-4[c). Cancellation under
FIFRA section 6(e) may be accomplished
by means of an expedited hearing.

(b) Notice of intent to canceL The
Administrator shall notify the registrant
by certified mail, and subsequently
notify the-publicby Federal Register
notice, of is intent to cancel a
conditional registration. hb notice shall
provide that the registrant or any person
adversely affected by the cancellation
may, within 30 days from receipt by the
registrant of the notice, request that a
hearing be held.

(c) Effective date of cancellation. If no
hearing request is received, the
cancellationslhall become effective at
the end of the S-day period. The
Administrator will notify the registraht
by certified mail of the -fnal
cancellation,

(d) Continued sale and use of existing
stocks. The Administrator may permit
the continued sale and use of existing
stocks of a pesticide whose conditional,
registration has been cancelled under
such conditions.and for such uses as he
may specify. The Administrator may
permit such sale and use only if he
determines that:

(1) Such sale and-use is not
inconsistent with the purposes of the

'Act and the regulations promulgated
thereunder, and

(2) Such sale and use will not result in
unreasonable adverse effects on man or
the environment.

(e) Hearing. (1) If a request forbearing
is receiied, the bearing shall be
conducted pursuant to FIFRA section
6(d), and 40 CFR Part 164.

(2) Such hearing shall be limited tothe
issue of whether the registrant complied
with the coiditions referred to in
§ 162.18-4(c), and whether the
Administrator's determination regarding
sale and use of existing stocks of the
product is correct.

(3) A hearing shall be conducted and a
decision made within 75 days-from
receipt of a request for such hearing.

(4] The Administrator's decision upon
completion of the hearing shall be Anal.

2.40 CFR Part 162 is amended by
redesignating § 162.7 (d)(1) and (d)(2) as
§ 162.7 (d)(3) and (d)(4) respectively, by
redesignating § 162.7 (e) and (f) as
§ 162.7 (0) and (g) respectively, and by
adding new paragraphs § 162.7 (d)(1),
(dJ(2), and (e), to read as follows:

§162.7 DIsposition of applications.

(d) Criteria for approval. (1) Review
of data. The Agency will conduct
complete data evaluations required for
issuance of unconditional registration
under FIFRA section 3(c)(5) only.

(i) As part of the process of
reregistering currently registered
products; or

(ii) When acting on applications for
registration of products containing new
chemicals; or

(iii) When the Agency determines that
it would otherwise serve the public
interest.

(2) Basis for approvaL The
Administrator will approve a request for
unconditional registration.
reregistration, or amendment to
registration, under FIFRA section 3(c)(5):

(i) Only after a comprehensive review
of all available, pertinent data; and

(ii) Only after he has determined that
the available data satisfy the minimum
requirements set forth in the
Registration Guidelines; and

(iii) Only after he has determined that
the productxmqets the standard for
registrability set forth in FIFRA § 3(c)(5).

(e) Conditional Registrotian. Any
application other than those enumerated
in paragraph [d)(1) of this section which
requires the review of scientific data
will be considered as an application for
conditiorial registration under FIFRA
section 3(c)(7). The Administrator may
approve an application for the
registration of a new product, or
amendment of an existing product, on a
conditional basis to the extent set forth
in §§ 162.18-i through 162.18-5.

3.40 CFR Part 162 is amended by
revising § 162.8 in its entirety to read as
follows:

§ 162.8 Data In support of registration and
classification.

(a) An applicant for registration,
reregistration, or amendment of an
existing registration shall, in his
application and as a prerequisite to
approval of his application:

(1) Furnish orxefer to data adequate
to demonstrate that his application may
be approved in accordance with
§ 162.7(d) or (e); and

(2) Comply with paragraph b) of this.
section; and

(3) Furnish additional information as
requested by the Agency under
paragraph (c) of this section.

(b) An applicant shall submit with his
application any factualinformation
regarding adverse effects of the
pesticide on the en,-ironment or man
that:

(1) Has been obtained byhim orhas
come to his attention; and

(2) Insofar as he is aware, has not
previously been submitted to the
Agency.

Such information shall include, but shall
not be limited to, published or
unpublished laboratory studies and
accident experience.

(c) An applicant shall submit any
additional data, other than those
required by this Part and the
Registration Guidelines, which the
Agency has requested as necessary to
support the registration application. The
Agency shall periodicallyrevise the
Registration Guidelines to reflect current
data requirements.

4. The following Appendices I and R
will not appear in the Code of Federal
Regulations.

Appendix I
Department of Agriculture
Office of the Secretary Washington. D.C.20250.
April 6,1979
Mr. Edwin L Johnson CTS-786)
Deputy Assistant-Administrator for Pesticide
Phogram U.S EnvironmentalProtection
Agency Washigton D.C. 21o460.
Dear Mr. Johnson:

Thank you for your letter of March 16,1979,
transmitting EPA's Interim Final Regulation
on the Conditional Registration of Pesticides
and request for USDA comments relative to

FRA Section 25fa](2](B). We note that this
regulation pertains to FIFRA Section 3(c](7).
Registration Under Special Circumnstances
and FIFRA Section 3(cJ(5](D] Waiver of Data
Requirements Pertaining to Efficacy. re
appreciate the opportunity to comment on
these important regulations and request that
our comments be published in the Federal
Register along with the regulation.

27943



Federal Register / Vol. 44, No. 93 / Friday, May 11, 1979 / Rules and Regulations

Regulation Implementing FIFRA Section
3(c)(7) Relating to Conditional Registration

The conditional registration provisions
relative to FIFRA Section 3(c)(7) should assist
in making available an adequate supply of
pesticides for protection of food, feed, fiber,
and humans from pests. We concir in the
necessity for rapidly developing the interim-
final regulation so the registration process
may proceed. However. the regulations, as
set forth in Section 162.18-2(c) and (d) do not
adequately describe data requirements for
submission of an application for conditional

-registrdtion. Further, the conditional
registration regulation does not show clearly
the stepwise relationship to full registration,
nor is it apparent that the conditional
registration regulations, as written, will result
in lower costs forregistrition and related "
attributes, as stated in respqnse to the need
for a regulatory analysis required under
Executive Order 12044. Also, the Lontinued
development of regulations, for FIFRA
Section 3(c)(7)(C), conditional registration of
a pesticide containing an active ingredient
not contained in any currently registered
pesticide, should be pursued and receive
priority attention. In our opinion, the
conditional registration of new materials
would be of more potential value than for
existing registered materials.

Regulation Implementing FIFRA Section
3(c)(5)(D), Waiver of Data Requirements

We understand this is the first regulation
that speaks to the waiver of data
requirements pertaining to efficacy. The
USDA does not favor EPA's waiver of
efficacy data requirements if itimpacts on
the availability of effective pest control
materials or allows ineffective and/or
unintended phytotoxic products to reach the
market place. It is essential that adequate
supplies of efficacious materials be available
to meet the needs for production and
protection of food, feed and fiber, and for
protection of livestock-and ornamental,
nursery, and forest resources.

USDA is concerned that EPA's failure to
review efficacy data submitted in support of
registration of new uses, or the reregistration
of old uses of pesticides could result in less
than desirable formulations being available
to users. We believe that currerit registration
practice has been an effective mechanism-for
maintaining high quality formulations.

We would be pleased to discuss these
comments with you if necessary to clarify our
intent. We believe that an aggressive and
workable conditional registration program is
urgently needed.

Sincerely,

Barry RL Flamm,,
Coordinatoi Office of Environmental QualityActivities.

Appendix I I
United States Environmental Protection
Agency -

Washington, D.C.20460
Mr. Barry R. Flamm, -

Enviropmental Activities Coordinator, U.S.
Department of Agriculture,'Administration
Building, Room 412A, Washington, D.C.
20250. 1

Dear M r. Flamm: I ;° ". - .
We have received your letter of April 6,

1979, expressing USDA's comments on EPA's

Interim Final Regulation on the Conditional
Registration of Pesticides and related
regulation changes, written under authority of
Section 3(c)(7) of the Federal Insecticide - _
Fungicide, and Rodenticide Act (FIFRA) as
amended. As requested, your letter will be
appended to the Interim Final Regulation and
will be published in the Fedeial Register in
accordance with Section 25(a)(2)(B), of
FIFRA, with our response to the specific
items of concern, which are noted below:

1. You commefited that § § 162.18-2(c) and
(d) did not adequately describe the data
requirements for conditional registration. We
assume that your comments refer exclusively
to § § 162.18-2(c)(2) and (dJ[4), both of which
describe the Agency's' need for hazard data
to make an incremental risk assessment.
Data requirements for chemistry and efficacy
are spelled out in detail.

Risk asse ssment of individual new use
- patterns as~required'by FIFRA § 3(c)(7)(B)

involves consideration not only of the
toxicity characteristics of the particular
pesticide, but also the varying types and
levels of exposure which may be anticipated
to occur. Thus, the risk assessment for an
indoor space spray must take into
consideration different exiosure factors than
an outdoor agricultural product. Each use
pattern presenfs distinct variations in hazard
and exposure, a situation which precludes a
single set of hazard data requirements in the
regulations.

The Agency has published in the Federal
Register [43 FR 2.9686 and 43 FR 37336)
proposed Guidelines for hazard data
requirements, which relate data requirements
to"pesticide characteristics ahd'use patterns
in a broad context. In addition, the Office of
Pesticide Programs is considering the
development of a reference guide giving
examples.of the requirements applicable to
specific chemicals and use patterns.

An applicant for conditional registration'
may initially ascertain hazard data

- requirements for a new use by comparing the
Guidelines requirements for-all his uses,
including the new use, with-those for.the
"old" uses only. The Agency also encourages
.applicants to consult with Agency personnel
prior to submission of an application to
determine specific data requirements for
individual products and uses.

2. You commented that the regulation does
not show clearly the stepwise relationship to
full registration.

Conditional registration is an interim
administrative mechanism to permit' .
registration of products posing no additional'
risks over and above those already registered
during the development of generic standards
leading to full unconditional registration. The
regulation is not intended to impute a
stepwise relationship from conditional to full
registration.

3. You stated that it was not apparent that
the regulation wiltresult in lower costs for
registration.

The decisiof that a Regulatory Analy'sis:
was not needed for these regulations' was,
based on the Economic Impact Analysis
conducted by the Benefits and-Field Studies
Division of' the Office of Pesticide Programs,
available for review from that Division at the
add.ress provided in the preamble.

The analysis indicated that cost savings In
conditional registration are achieved
primarily because of the deferred testing
provisions. Without a conditional registration
mechanism, applicants are required to
provide all necessary data to meet the
Guidelines standards. The last three years of
registration activity have demonstrated the
inhibiting effect of high development costs on
the attainment of registration, particularly
among small formulators. •

The study indicates that the cost savings
are only for an initial, period of time. As
generic standards progress, registrants will
be called upon to supply missing data, A
registrant may at that time request that his
conditional registration be cancelled, thereby,
not having to produce the data or share In Its
development cost. Registrants wishing to
maintain their registrations are pencouraged td
jointly produce missing studies; to the extent
that they do so, saving in cost can be
achieved by eliminating duplicative testing,

4. Ybu expressed concern about an efficacy
data waiver which might lead to marketing of
ineffective or less than desirable formulations
of pesticides, thereby jeopardizing the
production of agricultural resources.

The Agency's waiver of efficacy data
requirements for non-public health uses Is
clearly described In the preamble as
experimental in nature. The USDA was an
active partner in the development of the
Administration's legislative proposal to
amend FIFRA in early 1977 to incorporate the
waiver provision of FIFRA § 3(c)(5). In
hearings on the FIFRA amendments before

,Congressional committees, USDA supported
this Agency in the concept of an efficacy data
waiver. The policy embodied In the
regulations reflects the regulatory priorities
stated in our testimony from the very
beginning.

The waiver policy is being implemented In
thebelief that the pesticide market Is an
effective force in regulation of non-
efficacious products. We haye been led to
this belief by the a6sertions of the
agricultural community itselff, registrants, and
by a study conducted by the A. D. Little
Company under contract to the Agency. We
are also motivated by a desire to reduce the
regulatory burdens on pesticide registrants,
and to concentrate the limited scientific
resources available to the Agency on
potentially harmful consequences of
pesticides which are not readily apparent to
users.

If the efficacy waiver falls to produce the
desired benefits or abuses develop which
undermine its purposes or effectiveness, the
Agency will evaluate the public and private
resource commitments which would be
required to reinstate economic regulation of I
pesticides and may rescind any or all efficacy
waivers to correct the situation.

We appreciate your comments on this
regulation and we look forward to continuing
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the spirit of cooperation that we have had
with you on this matter.

Sincerely yours,

Ewin L. Johnson,
Deputy Assishnt Admkldrstaorfor Pesticide ?zgmsl7S-766). ""

[OPP-3002A.-FRL ZC&81I
[FR Doc. 79. 14535 Fied 5-0-Y9: &'45 am]
BILUNG CODE 6560-014M.

40 CFR Part 162

Regulations for the Enforcement of
the Federal Insecticide, Fungicide, and
Rodenticide Act; Compensation for
Useof Data

AGENCY-Environm ental Protection
Agency, Office of Pesticide Programs.
ACTION: Final rule.

SUMMARY. These rules implement the
data compensation provisions of section
3[c)[1)[D) of the Federal Insecticide,
Fungicide, and Rodenticide Act, as
amended (FIFRA), 7 U.S.C. 136a(c)(1)(D].

The rules provide a system under,-
which applicants-for pesticide
registrations who wish to rely on data
submitted by other applicants must offer
to pay for use of the data.
DATE: Effective May 11, 1979.
FOR FURTHER INFORMATION CONTACT.
Edward C. Gray, Office of General
Counsel (A-132), Environmental
Protection Agency, 401 M Street, SW.,
Washington, D.C. 20460, Telephone: 202-
755-0638, -r Herbert S. Harrison,
Registration Division (TS-767),
Environmental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460,
Telephone: 202-426-4110.
SUPPLEMENTARY INFORMATION: On June
20,1977, the Environmental Protection
Agency published proposed rules (42 FR
31284) to implement section 3(c)(1)(D) of

-the Federal Insecticide, Fungicide and
Rodenticide-Act, as amended (FIFRA), 7
U.S.C. 136 et seg.

FIFRA section3c](1)(D) was
originally enacted in 1972 and has since
been amended twice. It imposes
restrictions on the use the Agency may
make of data in Agency files which have
been submitted under FIFRA by one
person, when the.Agency is deciding
whether to approve another person's
application for registration,
reregistration, or amended registration
of a pesticide product.

The June 1977 prop6sil was based on
the provisions of the then-current statute
and on the Agency's then-current "
policies and-perceptions. Since then,
section 3(c)(1)(D) has been drastically
altered by the Federal Pesticides Act of
1978 ("FPA"), Pub. L 95-396, September

30, 1978,92 Stat. 819. In addition, a
number of useful suggestions were
received in response to the June 1977
proposal and on previously circulated
earlier drafts of this document. Finally,
for the past several months the Agency
has spent considerable time analyzing
the manner in which the 1978
amendments to'FFRA could be most
rapidly and smoothly implemented, and
analyzing what the Agency's
capabilities and resources will and will
not allow in such areas as scientiffic
review of data, data retrieval, and data
cataloging.

The regulation set forth in this
document reflects these developments.
This regulation governs only the data
compensation aspects of registration
actions taken after the effective date of
the FPA, September 30, 1978.

Introduction

The single most obvious difference
between the June 1977 proposal and
these final regulations is the absence
from the latter of any rules or
procedures concerning the manner by
which the entitlement to compensation,
and the amount and terms of payment of
compensation, will be determined.
Section 3(c)[1][D), as amended by the
FPA, now provides that disputes on
these issues will be decided by binding
arbitration under rules and procedures
of the Federal Mediation and
Conciliation Service.

Under the 1978 amendments to section
3(c)(1)(D), the Agency's principal
remaining duty is to ensure thatno
application for a registration action is
approved unless thb applicant has taken
certain steps to initiate the procqss of
compensation. As amended, section
3(c)1{)(D) provides that an applicant for
registration shall file with the
Administrator an application which
includes:
* a full description of the tests made and
the results thereofupon which the claims are
based, or alternatively a citation to data that
appears in the public literature or that
previously had been submitted to the
Administrator and that the Administrator
may consider in accordance with the
following provisions:

(i) [This paragraph contains the so-called
"exclusive use" provisions, which are not
directly pertinent to this regulation.]

[ii) except as otherwise provided in
subparagraph (dfli) of this paragraph, with
respect to data submitted after December 31,
1969, by an applicant or registrant to support
an application for registration, experimental
use permit, or amendment adding a new use
to an existing registration to support or
maintain in effect an existing registration, or
for reregistration, the Administrator may,
without thepermission of the original data
submitter, consider any such item of data in

support of the application by any other
person (hereinafter in this subparagraph
referred to as the 'applicant'l within the
fifteen-year period following the date the
data were originally submitted only if the
applicant has made an offer to compensate
the original data submitterand-submitted
such offer to the Administrator accompanied
by evidence of delivery to the original data
submitter of the offer * " .

In order to carry out these obligations.
and to assist applicants in filing
approvable applications, the Agency
must:

(1) State which kinds of applications
are subject to the requirements of FIFRA
section 3(c](1](D;

(2) Describe the data set for which
applicants for various kinds of
registration actions must offer to pay
compensation;

(3) Describe the required wording for
the offer to pay compensation;

(4) Provide that applicants furnish the
compensation offer to the Agency, and
to the original data submitters (to the
extent they can be identified) as welh,

(5) Identifythe original data'
submitters so that the applicant will
know to whom the offers to pay
compensation must be furnished; and

(6) Provide some workable mechanism
to ensure that if an applicant
inadvertently or deliberately fails to
furnish notice to an original data
submitter who should have been
notified, the latter will nonetheless be
able to avail himself of the
compensation mechanism or other rights
he has under section 3(cf[1][D).

Registration Actions to Which the
Regulations Apply

The duty to comply with the
provisions ofsection3(c(1](D] applies
to any applicant who seeks to register a
new product, to reregister a product. or
(with certain exceptions) to amend the
registration of an already-registered
product, as stated in § 162.9-1.

By their very nature, some kinds of
proposed amendments of existing
registrations normally involve neither
consideration of data by the Agencynor
reliance by the Agency on the fact that
data was considered earlier. These
types of amendments are listed in
§ 162.9-1(b)(1)-(16). Applicants who
seek to amend an existing registration
for the sole purpose of making such a
change need not comply with section
3(c)(1](D](ii) or with 40 CFR § 162.9-2
through § 162.9-8.

In some cases the Agency requires
registrants to submit proposed
amendments to their registered label as
an alternative to the Agency's initiation
of cancellation proceedings against the
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registered product. The'Agency has
concluded that "involuntary"
amendments of this type are not subject.
to the requirement to pay compensation'
under section 3(c](1)(D) Accordingly,
under 40 CFR 162.9-1(b)(17), aipplicants
who seek to amend an existing -

registration for the sole purpose of
complying with an Agency
announcement that failure to request the
amendment will result in initiation of a
cancellation proceeding under FIFRA
section 6(b), or a suspension proceeding
under FIFRA section 6(c), need not
comply with 40 CFR:162.9-2 through
162.9-8.

In a working draft version of this
regulation circulated for comment in
October 1978, the Agency proposed to
exempt applicants from the.
requirements of FIFRA section
3(c](1)(D)(ii) as to any proposed
amendment to an existing registration
which would not add uses to those
already approved. The only comments
submitted in response to this proposal
stated that there is no basis in the
statute for such a blanket exemption.
The Agency agrees with-these
comments, and has revised the
regulation to make the exemptions more
specific.

Date Upon Which Various Kinds of
Registration Decisions are'Based

In the past theAgency has, for the
most part; required an applicant to
comply with the data requirements
either by submitting data he generated
or by citing specific iterms of data
already in Agency files. The Agency's
position was that it would "consider" an
item of data only if the applicant
requested, that the Agency consider that
specific item. If several studies .
concerning the same subject were in the
Agency's files, the applicant
theoretically could choose which ones
he desired the Agency to "consider."

EPA no longer will allow this "pick-
and-choose" approach, instead, the
agency is moving toward an approach
which will require" the Agency to
consider, and the applicant to rely on;
all available data which are pertinent to
the registrability of a particular product.
Use of this new approach Will be
required immediately for some kinds of
applications. For others, applicants will
have the option of either using the new
"cite-all" method or relying on data they
have submitted themselves. There
follows a discussion of how data will be
reviewed, and the methods for
complying with FIFRA section 3(c)(1)(D).

A. Unconditional registration under
FIFRA section 3(c)(5).

As stated in 40 CFR 162.7(d) (as
amended by another document in this
issue of the Federal Register), the
Agency will grant unconditional.
registrations under FIFRA section 3(c)(5)
only when it is satisfied that the data -
submitted or-cited are sufficient to
support a finding of no unreasonable
,adverse effects for each of the product's
intended.uses. This will involve Agency
determinations that all required data
have been submitted,'that all available
data have been reviewed, and that the
benefits of registration outweigh the
risks.

Such in-depth data reviews will
normally be done by the Agency as Part
of-

-Preparation of generic standards,
each covering all types of products
containing a particular active ingredient;

-RPAR reviews 'under § 162.11; and
-Reviews of applications for

registration of products containing
active ingredients not contained in any'
currently-registered product.

By themselves these three kinds of
review processes could usefully occupy
more scientific resources than'the
Agency now has available in the
pesticides program. It is important that
the Agency be able to use its resources

- in an efficient manier and'to be able to
plan their use in advance so it'can
devote the earliest attention to
pesticides which most urgently need,
review. It is also important, therefore, to

"avoid using resources for imschedulable,
ad hoc reviews of portions of the data
base concerning any one chemical.
. The Agency his also concluded that it

would be improper as a matter of
scientific logic to operate a registration
process geared to making unconditional
section 3(c)(5) findings on risks and
benefits while deliberately ignoring
pertinent data which the applicant did
not choose to have 'the Agency review.

In comments on a draft version of this
regulation, some persons argued that
language in section 3(c)(1)(D)'s
introductory phrase suggests that the
statute does not allow the Agency to
required applicants for unconditional
registration to acknowledge reliance on
all pertineiit data in Agency files. The
introductory phase states that each
applicant for registration shall file with
the Administrator an application which
includes:
if requested by the Administrator, a full
description of the tests made and the results
thereof upon which the claims are based, or
alternatively a citation to data that appears
in the public literature or that previously has

been submitted to the Administrator ahd that
the Administrator may consider In
accordance with [section 3(c)(1)(D)(I) and (11))

The commenters argue that this
language means that an applicant has
the option of submitting all required
data himself or instead relying on
previously-submitted data.

These comments appear to be
premised on the idea that if the Agency
has specified (in data guidelines or
elsewhere) the minimurn number of tests
for various toxic effects that must be
conducted, and the applicant has
furnished test reports complying with
those minimums, and showing no,
unreasonable adverse effect, then the
Agency should unconditionally register.
the product based solely on the data
submitted, even though othe: pertinent
data are available. Whatthis premise
overlooks is that the Agency, for good
reason, is unwilling to confine its section
3(c)(5) review to what the applicant
presents if, in fact, a broader range of
data exist. In toxicity testing, for
instance, the issue often is not merely
whether a pesticide causes a particular,
toxic effect or how toxic the pesticide Is,
but also how certain we are of the
validity of a set of findings. If a second
test of a pesticide for some toxic effect
produces results which corroborate the
findings of an ealier test, each set of
test results gains credibility from the
other. On the other hand, if the second
test results are significantly different (as
is not uncommon in some kinds of
toxicity testing), careful review is
required to attempt to explain the
differences and to decide what the
Agency's position should be. Thus, the
more data of a given type there are for
comparison, the more confident the
Agency can be that its regulatory
decision is sound.

Moreover, the quoted portion of
secti6n 3(c)(1)(D) does not direct the.
Agency to grant a section 3(c)(5)
registration based on consid6ration of
less than all the available pertinent
data, nor do we believe Congress would
desire this. We read the language in
question, rather, as a Congressional
recognition that in some cases (e.g.,
application for registration of products
containing newly discovered active
ingredients) the only available data are
those which the discoverer submits with
his application, and that in such a case
the applicant must submit "a full
description of the tests made and the,
results thereof upon which the claims
are based" (emphasis added). This
phrase appeared in the 1947 FIFRA, and
was retained in the 1972-FIFRA
amendments. A 1972 Report of Senate

I I II

27946



Federal Register / Vol. 44, No. 93 / Friday, May 11, 1979 / Rules and Regulations

Committee on Agriculture and Forestry
said, in rejecting a proposed amendment
to this language:

The major purpose 0f the act is to protect
the Pjublic from pesticides which are not
efficacious or which endanger health or the
environment. The Administrator should be
able to request and obtain a full description
of the tests upon which claims for the
pesticide are based. He should not be
restricted to such tests as the applicant may
choose to offer. There should be no question
about this. The Administrator must make a
decision, which is subject to judicial review,
on the basis of the information available to
him. For the protection of the public and as a
simple matter of reasonable administration,
all relevant information should be available
to him.
S. Rep. No. 92-838, 92d Cong., 2d Sess.,
Supplement p. 34 (October 3,1972).

It would be ironic indeed if this same
"full description" lainguage were to be
transformed into a justification for
obtaining unconditional registration on'
the basis of some portion of the
available data chosen'by the applicant.

What is newly added (by the 1978
amendments) to the introductory portion
of section 3(c)(1)(D) is the language
concerning support of applicatons by
citation of data. EPA does not believe
this new language was added because
Congress wished to affect-the scope of
the scentific review EPA should conduct
in connection with section 3(c)(5)
registrations. EPA believes instead that
Congress intended it as a way of
acknowledging that most applications
do in fact rely on previously-submitted
data, and indicating clearly that such
reliance is subject to the immediately
following provisions on "exclusive use"
(section 3(c)(1)(D)(i)) and data
compensation (section 3(c)(1)(D)(ii)).

There remains for resolution the issue
of just which data are scientifically
pertinent to a given application for
registration. With respect to
manufacturing-use products, it.is clear
that any data from tests concerning the
safety, properties, or behavior of the
active ingredient of one such product
generally would be scientifically
pertinent to EPA's consideration of the
registrability of any other such product
having the same active ingredient. The
only exception to this statement would
arise if the Agency were to allow a
product to be registered under FIFRA
section 3(c)(5) foruse in manufacturing
end-use products, with restrictions as to
the use patterns that could appear on
the label of any end-use product made
from that particular manufacturing-use
product. EPA is considering, but has not
yet adopted, such an option.

In the case of end-use products,
however, the issue of scientific

pertinence of particularitems of data is
a good deal more complex. Some types
of tests must be performed using the
particular formulated product as the test
substance, because the product's
toxicity, efficacy, or environmental
behavior may depend not only on the
product's active ingredient, but also on
the nature and relative amounts of the
various deliberately-added inert
ingredients that the particular product
contains. Accordingly, data from test of
end-use product A may not be pertinent
to the registrability of end-use product
B, even though both products are
intended to be used in the same way
and'contain the same amounts of the
same active ingredients. Of course; if
products A and B are sufficiently similar
in composition, the product A data may
be pertinent to product B's registrability.

Further complicating the matter is the
fact that the formula of an end-use
product on file with the Agency
normally would be entitled to
confidential treatment (with certain
exceptions). Thus, EPA normally could
not disclose the indentities or
percentages of product A's deliberately-
added inert ingredients to the person
seeking to register product B. There thus
would be no simple method for an
applicant to unilaterally determine
which if any end-use product data
submitted by other firms may be
scientifically pertinent to his
application.

EPA will deal with this problem of
end-use product data pertinence in
establishing its system of generic
standards for reregistration and
registration under FIFRA section 3(c)(5).

B. Conditional registration under FIFRA
section 3(c)(7)

The other type of registration the
Agency is authorized-to issue is
conditional registration under FIFRA
section 3(c)(7). Issuance of conditional
registrations is not required by the
statute, but is within the Administrator's
discretion subject to the restrictions in
section 3(c)(7). Conditional registrations
will be issued on the following basis:

(1) Registrations under section
3(c)(7)(A)for products whose
composition and proposed uses are
identical or substantially similar to
already-registered products, or which
differ only in ways which would not
significantly increase the risk of
unreasonable adverse effects on the'
environment:

In considering applications of this
type, the Agency will actually review
only those data necessary to establish
that the product's composition and
proposed uses would not significantly

increase the risk of unreasonable
adverse effects on the environment.
(Under FIFRA section 3(c)(7](A), the
risks posed by already-registered uses
are considered as "givens." Other
procedures are available for evaluating
whether those risks are acceptable, e.g.,
reregistration, RIIAR proceedings,
suspension, cancellation, and
classification.] This incremental-risk
review will involve examination of the
identity and amount of the product's
active ingredients and the type of
formulation (e.g., granular) in
comparison to other products,
evaluation of the risks that the product's
inert ingredients may pose, and
evaluation of the incremental-risks
posed by the proposed uses. If no
significant increase in risk is found, the
product will be deemed registrable
under section 3(c)(7](A),.

Section 3(c)(7)(A) requires an
applicant to submit or cite "such data as
would be required to obtain registration
of a similar pesticide under [section
3(c)(5)]." The legislative history' makes
it clepr that this requirement was
incorporated to protect the economic
rights of original data submitters under
section 3(c)(1)(D).

As discussed above, an applicant for
a section 3(c)(5) registration of a
technical-grade or manufacturing-use
product would be required to
acknowledge reliance on all
scientifically-pertinent data.
Accordingly, an applicant for a section
3(c)(7)(A) conditional registration-must
do the same.

Applicants seeking to register (or
amend the registration of) an end-use
product under section 3(c)(7)(A) can also
satisfy their section 3(c)(1](D](fii
obligation by acknowledging their
reliance on all scientifically-pertinent
data. The Agency recognizes, however,
that there are considerations favoring an
alternative method of complying with
section 3(c)(1)(D) for persons seeking to
conditionally register or amend
registration of end-use products. The
problem of establishing just which data
are pertinent to end-use product
registrations has already been
mentioned. In addition, the Agency has
considered the transaction costs of using
the cite-all approach (costs of

identifying data submitters, making
required compensation offers, and
negotiating or arbitrating disputed
matters). These costs generally would
be proportionate to the number of data

I See Report to Accompany S. 1678. Report No.
95-334, Senate Committee on Agriculture. Nutrition.
& Forestry. 95th Cong.. 1st Seas.. July 6.1977 at 20-
21: Report to Accompany HR. 8M8. Report No. 95-
663. House Committee on Agriculture, 95th Cong..
1at Seas3.,October 5,1977. at 2.
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submitters an applicant would have to
deal with. Because relatively large
numbers of persons have submitted data
to support end-use product registrations,
transaction costs for registration of
these products under the cite-all method
could be high. In contrast, only a few.
persons will have submitted data-
concerning the safety of any partidular
active ingredient, and tfansaction costs
would be correspondingly low for
manufacturing-use product registrations.

Because of these problemb, which hre -
peculiar to applicants for conditional "
registration of end-use products, EPA is
providing in §, 162.9-8 an alternate
method which many of these applicants
may choose to use. An applicant using.
the alternate method of supporting an
application will not be required to
acknowledge reliance on all the data in
EPA's files which ultimately might prove
to be relevant to the merits of his
application. Instead, the applicant may
provide a copy of all' data necessary to
satisfy the minimum requirements for
data pertaining to the safety, efficacy,,
and other properties of his'orn product
(as these requirements are specified in
the Registration Guidelines or by '
instructions to the applicant], including
both old and new uses, and may direct
EPA not to consider other data in
support of the application (except data
which, under FIFRA section 3(c)(2)(D),
may be considered without regard to
section 3(c)(1)(D). If EPA concludes that
the application cannot be approved on
that basis, the application will be
denied, unless the applicant chooses to
withdraw the application. or to amend it
to acknowledge reliance on all
information in the Agency's files.

To qualify for the alternate method of
support, the data the applicant submits
must be derived from tests performed on
the applicant's own product (in the
precise formulation for which approval
is sought) or on another product of
identical composition. Results from tests
on similar but unidentical formulations
will not be acceptable, because to
accepf such results would require
further and complicated evaluations of
scientific pertinence. The test data that
will'be required will vary accordin to
the type of product and its use pattern,'
but generally will cover acute
mammalian toxicity, some aspects of
environmental chemistry and fish and
wildlife toxicity, and product cheinistry. -

This alternate method of supporting
an application can be used by all
persons who desire to conditionally
register (or conditionally'amend the
registration of) an endruse product. It
can only be used, however, to satisfy
those data requirements pertaining to

the properties, safety, or efficacy of the
formulated product itself. To the extent
that an applicant is not exempted by
FIFRA section 3(c)(2)(D) from subniitting
or citing data pertaining to' the safety of
one or more of the product's active
ingredients, the applicant must
acknowledge his reliance orall
available data concerning the safety of
each such active ingredient,'by the
means'set out in 40 CFR 162.9-4 and
162.9-5.

Many end-use products, however.
derive their active ingredients solely
from other registered products
purchased by the formulator from other
producers. Applicants seeking -

registration of such products could
comply with section 3(c)(1)(D) merely by
use of the alternate procedure set out in
40 CFR 162.9-8.

(2) Amending registrations under
section.3(c)(7)(B) to add previously-
unregistered uses" The Agency will
actually review only those data which
are necessary to determirie whether the
proposed new use would significantly
increase the risk of unreasonable
adverse effects. Normally, we will not
review previously-submitted data which
pertain to ,the risk posed by already-
registered uses. For purposes of
determining the significance of the
incremental risk posed by the new use,
the risk posed by "old" nses again will
be regarded as a "given."

FIFRA section 3(c)(7)(B}, like section.
3(c)(7)(A), indicates that for data
compensation purposes, an 'applicant
must submit or cite all data required to
obtain registration of a similar pesticide
under section 3(c)(5), and states that this
includes data "other than data
pertaining to the Proposed additional
use." The Agency interprets this as
meaning that the data upon which the
applicant must rely for 3(c)(1J(D)
purposes are the data required. to obtain
a section 3fc)(5) registration of a new
product with uses identical to all uses
(old, and new)'that the applicant's
product will have if the request for the
amendment is approved.

Applicants for registration under
section 3(c)(7)(B) Will satisfy their
section 3(c)(1)(D) obligations in the
same manner as applicants for section
3(c)(7)(A) applicants. Any applicant may
acknowledge reliance on all pertinent
data. Applicants seeking to add new
uses. to registered end-use products may
instead use only the alternate method
described in 40 CFR 162.9-8. Applicants
for amendments-of other end-use
product registrations may use the
alternate,method with respect to data
requirements applicable to the
properties, safety and efficacy of the

end-use product itself, but must
acknowledge reliance on all data
pertinent to safety of active ingredients
to the extent that FIFRA section
3(c)(2)(D) does not exempt the applicant
from this requirement.

Method of Acknowledging Reliance on
,Data

Under the regulations adopted here,
the method of acknowledging reliance
on data to be used depends on whether
the product's active ingredients have or
have not been covered by a published
generic standard. If such a standard has
been issued for an active ingredient, all
the data which forms the bqsIs for the
standard will be listed in a bibliography
that is part of the standard itself;
applicants will merely have to indicate
that they rely on all data listed in that
bibliography (or on those portions of the
bibliogiaphy pertinent to the uses for
which the product will be labeled).
However, no generic standards have yet
been completed.

In other cases (except to the extent
that the alternate method described In
§ 162.9-8 is used) the applicant is
required to state that his application is
based on (and that any resulting
registration or amended registration
should be regarded as if it were based
on the Administrator's actual review of)
the following categories of data:

(1) All data actually submitted or
specifically cited by the applicant in
support of the application; and

(2] All other data in the Agency's files
which would be pertinent to the
registrability of the applicant's product'
(with the uses appearing on the labeling
for which applicant seeks approval) if
EPA were to conduct a full scientific
review of the registrability of that
product and its uses under FWRA
section 3(c)(5) ( vhether or not such a
review actually is conducted in
connection with the particular
application].

The lack of a-listing, in such Ln
application, of all the individual studies
of data upon which the registration
"relies" should be of no concern to the
original submitters of the data relevant
to the registration action. Original data
submitters know (or should know)
which data they have submitted Once
they know what active ingredients a
product contains and what Its uses are,
they can, by reference to the Agency's
data requirements, determine whether
any of their data are relevant to the
Agency's decision to register the
product.

Over the next several months the
Agency will publish listings which
describe the kinds of data the Agency
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considers to be pertinent to registration
decisions on various kinds of pesticides
and their more common uses. These
listings will be based primarily on the
data guidelines-published as proposed
rules (see 43 FR 29686, July 10,1978, and
43 FR 37336, August 22,1978]. Listings of
this type should be helpful to parties in
negotiation or arbitration proceedings.

Some persons have commented that
applicants would be required to offer to
pay for a set of data, the scope and
value of which are not known to the

- applicant at the time registration is,
granted and the obligation to pay
compensation becomes fixed. This, they
say, makes it impossible for them to
know whether the compensation
payable will be too large to justify their
entry into the market. There are several
ways-by which the applicant may
reduce or eliminate this imcertainty.'
First. he may consult the Agency's data
catalogs. Although the listings are not
complete, a considerable body of
information is available and the
applicant can learn much about what
data the Agency has on file. Second,
instead of first obtaining a registration
and later negotiating, he can first
contact the ftrins that have submitted
data to EPA concerning his product's
active ingredients, and negotiate
compensation matters prior to actually
seeking registration.

The Agency believes that many firms
in the pesticide business will find it
advantageous to enter into broad, long-

. term negotiated agreements concerning
the use of data, thereby eliminating or
reducing the-need for application-
specific negotiations.

A third way that an applicant can
reduce or eliminate uncertainty
concerning the compensation payable is
by obtaining a decision under the
arbitration provisions of section
3(c)(1](D)(ii), before the registration
issues. This could be accomplished by
furnishing the listed data submitters a
notification of intent to rely on data and
ar-offer to pay compensation, either
well before the application to the
Agency is made or after application is
made but before the registration issues.
If, within the 90-day period after the
data submitter receives such a notice,
the parties are urable to reach
agreement, either party may request a
decision by an arbitrator. The statute
does not state or imply that this 90-day
period may commence only upon the
Agency's receipt of an application for
registration. The statute and its
legislative history contemplate that in
some cases the arbitration decision will
precede the issuance of a registration,
and that the duty to pay compensation

fixed by arbitration awards will be
contingent upon the issuance of the
registration in question.

Of course, if an applicant seeks to fix
the amount and terms of compensation
prior to registration, in some cases he
may have to disclose to the original data
submitter(s) the proposed uses of the
product in question well before
registration, in order that the parties can
determine which data are pertinent to
the application. Some applicants may
wish to'avoid disclosing such
information at that stage.

It should be noted that an applicant
may have no duty to actually pay
compensation for much of the data upon
which an application is based. The
statute places in the non-compensable
category all data submitted to the
Agency or its predecessors prior to
January 1, 1970 (and all data submitted
more than 15 years before the approval
of the application in question, although
this provision will be meaningful only
after January 1, 1985). Moreover, the
only data for which compensation is due
are those which were submitted by
applicant or registrant, to support an
application for registration,
reregistration, or amendment of a
registration to add new uses, to support
an application for an experimental use
permit, or to satisfy a requirement
imposed by the Administrator. See also
the discussion in the following section of
FIFRA section 3(c](2)(D). Finally, the
Agency assumes that arbitration
decisions will not award compensation
in cases where the data submitter
incurred no expense in developing (or
acquiring rights to) the data (see
Conference Report on the FPA, S.Rep.
No. 95-1188, 95th Cong., 2d Sess.,
September 12,1978, at 29).

An applicant who chooses to use
solely the alternate method of
supporting his application set forth in
§ 162.9-8 will submit copies of data
sufficient to satisfy the minimum
requirements for unconditional
registration of his product, and'will
direct the Agency to consider as
supporting his application only those
data, plus the data pertaining to the
safety of the active ingredients which
are exempt from compensation under
FIFRA section 3(c)(2)(D).

Nature of the Offer to Pay *

Compensation

Once there is an identification of the
data which are relevant to the Agency's
decision to approve a registration, the
statute itself is quite clear regarding the
persons who may be eligible to receive
compensation and regarding the data
which, despite their relevance, are not

compensable. The Agency expects that
the Federal Mediation and Conciliation
Service will issue rules under which the
amount of compensation, the terms of
payment, and related matters are to be
determined by arbitration if parties
cannot agree.

Accordingly. the Agency's
responsibility simply is to ensure that
the offer to pay com'pensation which

-accompanies the application for
registration is as broad as the law
requires. The regulation requires each
application to include the following
statement:

[Name of applicant] hereby offers and
agrees to pay compensation to otherpersons,
with regard to the approval of this
application, to the extent required by section
3(c)(1](D) of the Federal Insecticide,
Fungicide and Rodenticide Act, as amended.
7 U.S.C. § 136ac)(1](D).

The inclusion of a generalized offer to
pay compensation in the application
itself will ensure that even if, for
whatever reason, the applicant fails to
furnish a data submitter with an offer to
pay compensation that should have
been furnished, the obligation
contemplated by the statute will still
exist.

An applicant who uses the § 162.9-8
alternate method of support still must
submit the generalized offer to pay
compensation with his application, in
order to protect any rights that other
data submitters may have with respect
to data the applicant has relied on.

Notification of Data Submitters by
Applicant'

A. Applications concenifng products
with active ingredients for all of which
a finalgeneric standard has been
published. The generic standard will list
the data upon which the standard is
based, and the identify of the original
data submitters. A registration or
reregistration will be issued only if the
applicant states he has furnished a
compensation offer to each such
submitter of any item of data (except for
data submitted before 1970, and data
with respect to which the atpplicant and
the original.submitter have reached
written agreement permitting the
applicant's use of the data to support-the
application),

B. Applications concerning products
with active ingredients for which a final
generic standard has not been
published.

(1) Applicants who have
acknowledged reliance on allpertinent
data. The Agency will prepare and
publish a listing called "Pesticide Data
Submitters by Chemical," which will
consist of a computer scan of the
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Agency's so-called "Level 2" data which pertain solely to "the safety of [a
catalog, by active ingredient, for names particular] purchaied product." Whether
of compauies which, according to the or not this provision exempts an
computerized data base, have Submitted applicant from a duty to actually pay
any item of data pertaining to each compensation to a particular data
particular active ingredient. This submitter can best be determined by
publication will be available for use by "asking the submitter what kinds of data
applicants, and will be updated he submitted. EPA advises applicants
periodically. not to rely on FIFRA section 3(c)(2J(D)

A registration will be issued only if as an exemption from the requirement
the applicant has furnished to the that offers to pay compensation must be
Agency a certification that he has furnished to each person who is listed in
examined this listing, and that he has, - the pertinent portion of the Listing of
furnished a compensation offer to all Pesticide Data Submitters.
persons listed as the original submitters (2,Applications using the alternate
of the data pertaining to edch of the method of support described in § 162.9-
active ingredi'ents this product contains. 8: We expect that few applicants using
(Compensation offers need not be sent, solely this method bf satisfying FIFRA
of course, to any person with whom the section 3(c)(1)(D) will have any duty to
applicant already has reached written offer to pay compensation to other data
agreement concerning the amount and submitters, because in most cases the
terms of payment of compensation data upon which the applicant relies
payable with regard to approval of tbe' will have been generated by the
application.) applicant'himself or by someone who

The compensation offer the applicant has already consented to the applicant's
is to furnish the original data use. of the data to support the
submitter(s) prior to registration must application. (We expect this because the
include the name of the applicant's data must be derived from tests using
product, identification of each of its the applicant's own product, or a
active ingredients, its intended uses, the product of identical composition as the
applicant's name, address, and substance tested.)
telephone-number, a statement that. the However; it is conceivable that an
applicant offers to-pay compensation as applicant using this method may rely on
required by FIFRA, and an offer to "compensable" data originally
commence negotiations with the data submitted by a firm which has not
submitter. consented to its use by the applicant. To'

The applicant's certification the extent, the applicant knows of this,
concerning the compensation offers he FIFRA section 3(c)(1)(D) requires him to
has made to original data submitters offer to'compensate the original data
may accompany the application when it submitter. If the applicant does not
is first sent to EPA, or the applicant May know the data is -compensable" or does"
instead furnish it later. However, no not know who originally submitted itto
application to which the requirement EPA, he need-not offer to compensate
applies will be approved until the for its use unless the original data.
applicant's certification has been submitter contacts him:
received. I An applicant who uses the § 162.9-

The EPA modified FIFRA section method of supportbut whose product
3(c)(2) by adding a new subparagraph, contains any active ingredient other
ID), which states: " than ones derived from purchased,

No applicant for registration of a pesticide' registered pesticide products must
who proposes to purchase a registered comply wih § § 162.9-4 and 162.9-5
pesticide from another producer in order to insofar as each such active ingredient is
formulate such purchased pesticide into an concerned. Thus if a formulator/
end-use product shall be required to- applicant intends to buy from another

(i) submit or cite data pertaining to the person a registered technical-grade
safety of such purchased product or product containing active ingredient A,

(ii) pffer to pay reasonable compensation and to combine it with another active
otherwise required by paragraph (I](D) of this ingredient B which the formulator
section for the use of any such data. himself produces, id order to make an
This provision clearly relieves certain, end-use product, the formulator/
applicants of the duty to offer to pay, or applicant must send an offer to pay
pay, for certain data for which - ' compensation to each person the listing
compensation might otherwise be owed. of "Pesticide Data Submitters By
At the present time, however, EPA's Chfemical" shows as having submitted
data catalogs are not complete enough data concerning ingredient B, but he
to allow an applicant to ascertain need not send offers to persons listed as
whether or not a particular original data having submitted data concerning
submitter has submitted only data ingredient A. Under'FIFRA section

3(c)(2](D), he will have an actual duty to
pay compensation only for data
concerning the safety of ingredient B,
not for data pertinent only to the safety
or efficacy of end-use products
containing ingredient B.

Periodic Public Announcement of
- Registration Actions

EPA will publish monthly notices
describing all registration actions to
which § § 162.9-2 through 162,9-8 apply,
The notices will be arranged by active
ingredient. Under each active ingredient
will appear information concerning any
product containing that ingredient,
including the registration number, the
product name, and\the registrant's name
and address. The approved labels for
such products will be on file at EPA, and
copies will be furnished on request. To
be placed on the mailing list for the
monthly notices, write to:

Process Coordination Branch. Registration
Division (TS-767), Environmental Protection
Agency, Washington, DC 20460,

Perusal of this listing of registration
actions will allow an original data ,
submitter to determine whether or not
he has received an offer-to-pay notice
with respect to each registration action
involving any active ingredient for
which he has submitted data to EPA. If
an applicant has failed to furnish such a
notice, and the data submitter believes
notice should have been furnished, the
data submitter can then contact that
person. If the failure was inadvertent,
the parties can promptly commence
negotiations; if it was deliberate, the
original data submitter can inform EPA
of the circumstances and request that
EPA initiate summary cancellation
procedures with respect to the product,
under amended FIFRA section
3(c)(1)(D).

Effective Date and Related MatterS

-Although these regulations differ
significantly from those proposed in
June 1977, the Agency finds that
reproposal under 5 U.S.C. 553(b) would
be contrary to the public interest
because of the long delay that
reproposal would cause in the ability of'
persons to obtain pesticide registrations
or to know the bases upon which
registration will be granted. The need to
quickly remedy statutory and
administrative difficulties which have
nearly halted pesticide registration
activity was a major reason for passage
of the EPA, as the legislative history of
the EPA clearly shows. Moreover, a
working draft of these regulations was
circulated widely in October 1978, and a
public meeting to discuss their content

III Ill
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and to obtain comments~was held in
November 197&Finally, EPA will revise
these regulations to the extent
appropriate, as judged by Agency
experience and by commentsreceived.
A review will be conducted in late1979
to decide whetherrevisions are needed.

For the same reasons, the Agency
finds good cause formaking these
regulations effective on the date of their
publication in the Federal Register, in
accordance with 5 U.S.C. 553[d)(3).

The Agency has received comments.to
the-effect that persons seeking to
register manufacturing-use pro ducts
should also be. able to obtain
registration by submitting a complete set
of data satisfying the minimum
requirements specifiedtin the
Registration Guidelines, and that the
Agency should notin suck a case refer
to or rely on other data to support the
application-Asindicated earlier in this
preamble, the Agency's current thinking
is that this approach would unduly
restrict our decision-making. However,
the Agency desires to receive further
comments on this matter. We would
appreciate receiiVing these comments
within the next 60 days.

TheAgency conducted an economic
impact analysis of this regulation and
theregulation: concerning conditional
regisfratiorwhich is published
elsewhere inlijis issue of the Federal
Register-The analysfs concluded-that no
regulatory analysis bf this regulation
would be required under Executive
Order 12044. Although the analysis was
completed before the Agenc decided to
make available the alternative means of
complying with FIFRA section 3(c)(1](D],
which is set forth in 40 CFR 162.q-8, the
availability of that alternative cannot
increase, and may decrease, any
economi - impact of the regulation.
Accordingly, the Agency concludes that
no regulatory analysis of this regulation
is required.

Statutory Review

-This regulation was submitted for
review to the Agency's Scientific
Advisory Panel, which concurs
unanimously in its promulgation. Copies
were also provided to the US.
Department of Agriculture in
accordance with EIFRA section 25[a)
and to the appropriate committees of the
U.S. Congress. The Department of
Agriculture had no comment on the
regulation.

Effective date: May 1.21979.

Dated: May 21979.
DougIuCbtle.
Adminitr2o

(Sections 3, 6, and 25of MM as amended.
7 U.S.C: 130 et seq.Y

40 CERPartL162 Es amended as
follows:

1.40 CFR 162.2(g is revised toread
as-follows:

§ 1622 Princpat statutoryprovlslons&

(g),Rcclusive use of data, data
compensation. (l} Exclusive use. FIFRA
section. 3(c)(1)(D)(i) provides that data
submitted in support of an application
for registration of a product containing
an active ingredient not contained in
any currently-registered or formerly-
registered product.-and pertaining to
that ingredient (or to a new combination
ofactive ingredients) are entitled to a
10-year period of protection.
commencing on the date the product is
first registered. Data supporting
applications which resulted in
registrations on or before September 30,
1978, are not entitled to this period of
protection. During the ten-year period
the Administrator may not grant any
application for registration which relies
on the protected data unless the original
submitter of the data has consented in
writing. Data submitted during the 10-
year period to support an. application for
an amendment adding anew use of such
a product are entitled to the same kind
ofprotectionfor the balance of the 10-
yearperiod However, "defensive" data,
i.e., data which the Administrator has
required the applicant to submit to
maintaina registration. and-data
pertaining solely to individual
ingredients which were contained in
products registered on or before
September 30. 1978, arenotentitled to
such protection.

(21 Data compensalioiL FIFRA section
3(c)[T)(D)(ii) requires that applicants
whose applicationsrely on certain data
submitted by others after December 31,
1969, in support of requests for
registration, reregistration, amended
registration, or experimental use
permits, or.to maintain in effect an
existing regstration. must offer to pay
compensation to the original data
submitter. The statute further provides a
mechanism for determining the amount
and lerms of any such compensation.
FIFRA section 3(c)(2)(D) exempts certain
data from this compensation
requirement when the applicant seeks a
registration actioa concerning an end-
use product produced from a purchased.
registered product. The requirements for
compliance with FIFRA section

3(c)(1)(I)(ii) and section 3(c)(Z)(D) are
set forth in §§ 162.9-1 through 162..-S.

2. 40 CFR Part 162 is amended by
deleting "§ 162.9" wherever it appears in
the text and. substituting "§§ 162.9-I
through 16Z9-."

§ 162.7 [Amended]
3.40 CFR § 162.7(g) (as redesignated

in FR Doc. 79-14535 elsewherein this
issue of the FederalReg ter) is
amended by deleting the phrase -section
3(c)(1)(D) and."

4.40 CFR Part 162 is amended by
deleting the present section title for
§ 162.9-and by adding new §§ 162.-1
through 162.9-8, to read as follows:

§ 162.9-1 Registration actions to which
compensation requirements apply.

(a) Unless the Admiisfrator first
finds that the applicant has complied
with § § 162.9-2 through 1z29-. the
Administratorwill deny any application

'for reregistration. forregistration of a
new product. orforan amendment to an
existing registration, except as provided
by paragraph (b) of this section.

(b) Sections 16Z9-2 througlil62.9-8 do
not apply to applications to make only
one or more of the following types of
amendments to existingregistrations.
unless the Administrator orhis designee
finds that Agency consideration of
scientific data would be necessary in
order to approve the amendmentunder
FIFRA § 3(c)(5):

(1) An increase or decrease in the
percentage in the product of one ormore
of its active ingredients or deliberately-
added inert ingredients;

(2) A revision of the identity or
amount of impurities presentin the
product;

(3) The addition or deletion of one or
more deliberately-added inert
ingredients,'

(4) The deletion of one or more active
Ingredients;

(5) A change in the source of supply of
one or more of the active ingredients
used in the product. ifthenew source of
the active ingredient is a product which
is registered under FIEHA § 3;

(6) Deletion of approveduses or
claims;

(7) Redesign of the label format
involving no substantive changes,
express or implied, in the directions for
use, claims, representations, or
precautionary statements;"

(8) Change in the product name or
addition of an additional brand name, if
no additional claims, representations, or
uses are expressed or implied by the
change;

(9) Clarification of directions for use;
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(10) Correction of typographical
errors;

(11) Changes in the registrant's name
.or address;

(12) Adding supplemental registrants
under § 162.6(b)(4);

(13) Changes in the package or
container size;

(14) Changes in warranty, warranty
disclaimer, or liability limitation
statements, or addition to or deletion of
such statements;,

(15) "Splitting" a label for the sole
purpose of facilitating the marketing of a
product in different geographic regions
with appropriate labels, where each
amended label will contain previously-
approved use instructions (and related
label statements) appropriate to a
particular geographic region;

(16) Any other type of amendment, if
the Administrator or his designee
determines, by written finding, that.
Agency consideration of scientific data
Would not be necessary in order to ,
approve the amendment under FIFRA
section 3(c)(5); and

(17) Compliance with Agency
,regulations, adjudicatory hearing
decisions, notices-or other Agency
announcements that unless the
registration is amended in the manner
the Agency proposes, the product's
registration will be suspended or
cancelled, or that a hearing will be held
under FIFRA section 6. (However, this
paragraph does not apply to
amendments designed to avoid
cancellation or suspension threatened
under FIFRA section 3(c)(2J(B) or'
because of failure to submit data.)
§ 162.9-2 Generallied offer to pay
compensation.

Except as provided in § 162.9-4(b)'
each application for any registration
action shall include the following
statement:-

[Name of applicant] hereby offers and
agrees to pay compensation to oiher persons,
with regard to the approval of this
application, to the extent required by'
§ 3(c)(1)(D) and § 3(cj(2)(D) of the Federal
Insecticide, Fungicide andRodenticide Act,'
as amended, 7 U.S.C. §§ 136a(c)(1)(D) and
136(c)(2)(D).

§ 162.9-3 Data compensation In cases
where a generic standard exists for an
active ingredient.

Except as.provided in § 162.9-1(b),
each applicatiofi for any registration
action concerning a product containing
any active ingredient for which the .
Agency has published a final generic
standard shall include:

(a) A citation of each such standard;,

(b) The registrable uses listed in the
standard(s) (or additional registrable
uses, in the case of amendments) for
which approval is sought;

(c) An acknowledgment thafthe
application relies on all data which,'
according to the standard(s), support the
registrability of each such use;

(d) A statement that the applicant has
furnished.to each person who, according
to the cited standard(s), is an original
submitter of an item of data submitted
on or after January 1, 1970 which
supports'the registrability of applicant's
product (other than persons with whom
the applicant has agreed in writing on
the amount and terms of payment of any
compensation that may be payable
under FIFRA section 3 with regard to
approval of the application):

(1) A notification of the applicant's
intent to apply for registration, including
the proposed product name, a listing of
the product's active ingredients, and the,
product's intended uses (or proposed
additional uses, in the case of
amendments);

'(2) An offer to pay the person
compensation, with regard to the
approval of the application, to the exteit
required by FIFRA'sections 3(c)(1)(D)
and 3(c)(2)(D);

(3) An offer to commence negotiations
to ascertain the amount and terms of
compensation to be paid; and

(4) The applicant's-name, address, and
telephone number.

§ 162.9z-4 Acknowledgment of reliance on.
data for pro'ducts.with active Ingredients

-for which no generic standard exists.
Except as provided in §§ 162.9-1(b)'

and 162.9-8, each application for any
registration action concerning a product
containing any active ingredient for
which EPA has notpublished a final
generic standard shall include an -
acknowledgment that for purposes of
FFRA section 3(c)(1)(D) the application
relies on (and any resulting registration
should be regarded as if it were based
on the Administrator's consideration of)
the following data:

(a) All data submitted or specifically
cited by the applicant in support of the
registration; and

(b) Each other item of data in-the
Agency's files -which:

(1) Concerns the properties or effects
of:

(i) Applicant's product; "
-(ii) A product which is identical or

substantially similar in composition to
applicantes product or .

(iii) One or more of the active
ingredients of applicant's product for
which EPA has not yet published a final
generic standard; and '

(2) Is one of the types of data that EPA
would require to be submitted for
scientific review by EPA if the
application sought the initial registration
under FIFRA section 3(c)(5) of a product
with composition and intended uses
identical or substantially similar to
those of the applicant's product, under
the data requirements in effect on the
date EPA approves applicant's present
application.

§ 162.9-5 Offer of compensation in cases
where § 162.9-4 applies.

Each application to which § 102.9-4
applies shall also include a statement
that the dpplicant has carefully
examined the most recently published
version of the EPA publication entitled
"Pesticide Data Submitters by
Chemical," and has furnished to each
person listed as the original submitter of
any data concerning any active
ingredient of applicant's product for
which EPA has not yet published a final
generic standard (other than persons
with whom the applicant has agreed in
writing on the amount and terms of
payment of any compensation that may
be payable under FIFRA section 3 with
regard to approval of the application):

(a) A notification of the applicant's
intent to apply for registration, including
the proposed product name, a listing of
the product's active ingredients, and the
uses (or a summary of those uses) which
will appear on the product's labeling if
the application is approved (including
previously-approved uses and propose4,
added uses);

(b) An offer to pay the person
compensation, with regard to the'*
approval of the application, to the extent
required by FIFRA section 3(c)(1)(D) and
§ 3(c](2](D];

(c) An offer to commence negotiations
to ascertain which data is subject to the
compensation requirement of FIFRA
section 3(c)(1)(D) and the amount and
terms of compensation, if any, to be
paid; and

(d) The applicant's name, address,
and telephone number.

§ 162.9-6 When required statements must
be furnished.

The materials required under
§ § 162.9-3(d), 162.9-5, and 162,9-a(e)
may be furnished to EPA with the
original application or at any later time
prior to EPA's approval of the
application.

§ 162.9-7 Exemption.
(a) Under FFRA section 3(c)(2)(D), an

applicant who seeks registration,
reregistration, or amended registration
of an end-use product (as defined in

27952
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paragraph (c) of this section) is exempt
from the compensation requirement
imposed by FIFRA section 3(c)[1)(D)
with respect to data which pertain to the
safety of any other registered pesticide
product which the applicant purchases'
from another producer and uses in
formulating his product.,

(b) Data pertain to the safety of a
purchased product if they would be
scientifically pertinent to an Agency
evaluation of the safety of the purchased
product or one or more of its ingredients,
rather than pertinent merely to an
evaluation of the Safety of an end-use
product. To be pertinent to the
purchased product's safety, the data
need not have come from a test using
the particular producer's product. For
instance, any toxicity data from a test in
which a reagent-grade, laboratory-grade,
or technical-grade active ingredient was
the substance tested normally would be
scientifically pertinent to an evaluation
of the safety of any pesticide product
containing that active ingredient (with
certain exceptions depending on use
patterns). However, toxicity data from a
test in which the substance tested was a
formulated, end-use product (whether or
not use-diluted) normally would pertain
only to the safety of the same end-use
product, closely similar end-use
products, or their ingredients, but not to
the safety of other end-use products.

(c) As used in this section, the term
"end-use product" means a pesticide
product whose labeling bears
instructions for using or applying the
product (as packaged and sold, or after
dilution by the applicator] for controlling
pests or regulating plant'growth. The
term excludes products whose labeling
allows use of the product to formulate
other pesticide products.

(d) FIFRA section 3(c)(2)(D) does not
provide an exemption from the FIFRA
section 3(c)(1)(D) compensation
requirements to the extent that an
application relies on efficacy data,-or on
safety data not pertinent to the
purchased product's safety (e.g., data
concerning the safety of similar end-use
products). FIFRA sec. 3(c)(1)(D) requires
the applicant to furnish a compensation
offer to the original submitters of such
data. The "Lisling of Pesticide Data
Submitters" (see § 162.9-5) does not at
this time differentiate between types of
data subinitted. Accordingly, applicants'
for registratibn aciofis'on end-use
products should comply 'With the
requirements in § 162.9-5 (furnish
compensation offers to all listed data
submitters with whom no written
agreement has been reached), to avoid
the risk of summary cancellation or
denial as provided in FIFRA section
3(c)(1){D)(ii). Negotiations with listed
data submitters should quickly disclose

which data are exempt from the
compensation requirement.

§ 162.9-8 Alternate procedure for certain
applicants for conditional registration.

(al An applicant for conditional
registration of a new product (or for
conditional amendment of an existing
registration) need not comply with
§ § 162.9-4 and 162.9-5 if:

(1) Each of the product's active
ingredients is contained in some product
currently registered under FIFRA;
-(2) The product will be labeled as an

end-use product, as defined in § 162.9--
7(c); and
. (3) The applicant complies with
paragraphs (b) through (1) of this section.
This section does not apply to other
applicants.

(b) The applicant must furnish to EPA,
with his application, a copy of each item
of test data required to satisfy the
minimum requirements for data that
apply to the applicant's product and all
of its uses, according to the Registration
Guidelines (or instructions to the
applicant by EPA), except that the
applicant need furnish only data which
are to be derived from tests using a
formulated product as the test
substance. All such data shall be
derived from tests using the applicant's
product (or another product with
identical composition) as the substance
tested.

(c) The applicant shall furnish with
the data he submits a statement setting
forth, to the best of his knowledge, the
name and address of each person at
whose expense each submitted item of
data was generated, and how the
applicant came into possession of each
of the items of data (e.g., applicant
generated the data; applicant obtained
the data from another firm (identify);
applicant copied data from a
publication; applicant obtained a copy
of the data from EPA).

(d) The applicant shall submit with his
application a statement that EPA, in its
evaluation of the properties, efficacy,
and safety of the formulated end-use
product, may not consider any data as
supporting the application, except the
following data:

(1) The data the applicant has
submitted to EPA under paragraph (b) of
this section;

(2) Other data pertaining to the safety
of the product's active ingredients,
rather than to the safety of the end-use
proddct; and

(3) Existing tolerances, food additive
regulations, exemptions, and other
clearances issued under the Federal
Food, Drug, and Cosmetic Act.

(e) If the applicant knows that any
item of data he submitted under this

section was generate-by (or at the
expense of) another person who
originally submitted the data to EPA (or
Its predecessor, USDA) on or after
January 1, 1970, to support an
application for registration. 
experimental use permit, or amendment
adding anew use to anexisting
registration, or for reregistration (unless
the applicant and the original data
submitter have reached written
agreement on the amount and the terms
of payment of any compensation that
may be payable under FIFRA section
3(c](1l[Dj(ii) with regard to approval of
the application), the applicant shall
submit to EPA a statement that he has
furnished to each such identified
original data submitter.

(1) A notification of the applicant's
intent to apply for registration, including
the proposed product name;

(2) An offer to pay the person
compensation, with regard to the-
approval of the application, to the extent
required by FERA sections 3(c](I]UD]
and 3(c)(2)(D);

(3) An identification oftheifem(s) of
data to which the offer applies;

(4) An offer to commencenegotiations
to ascertain the amount and terms of
compensation to bepaid- and

(5) The applicant'sname, address, and
telephone number.

(1) If the applicant's product contains
any active ingredient other than those
that are present solely because of the
incorporation into the-product, during
formulation of one ormore other
registered pestidde products-pmchased
frown anotherproducer then the
applicant shall also comply with
§ 1629-5as to such activeingredfent
and the application shal contain an
acknowledgment that-forpurposes of
FIFRA section 3(c)(1]tD) the application
relies on (and anyresultingregistration-
should be regarded as iffit were based
on the Administratofs consideration of)
the following data:

(1) All data submitted or specifically
cited by the applicant in support of the
registratiom and

(2) Each otheritem of data in the
Agency's riles which-

(i) Concerns the properties or effects
of any such active ingredient; and

(ii) Is one of the types of data that
EPA would require to be submitted for
scientific review by EPA if the applicant
sought the initial registration under
FIFRA Sec. 3(c)(5) of a product with
composition and intended uses identical
to those proposed for the applicant's
product, under the data requirements in
effect on the date EPA approves the
applicant's present application.
[oPP-OZ5 FRLI -aJ
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ENVIRONMENTAL PROTECTION
AGENCY

Consideration of Data by the
Administrator in Support of
Applications; Revocation of Interim
Policy Statements

AGENCY: Environmental Protection
.Agency (EPA), Office of PeSticide
Programs.
ACTION: Revocation of interim policy
statements regarding section 3(c)(1)(D)
of the Federal Insecticide, Fungicide,
and Rodenticide Act (FIFRA).'

SUMMARY: Interim policy statements
regarding section 3(c)(1)(D) were
publihed on November 19, 1973 (38 FR
31862) and January 22, 1976 (41 FR 3339).
Since final regulations are being
published today, these policy statements
are hereby revoked.-
DATE: Effective May 11, 1979.
FOR FURTHER INFORMATION CONTACT.
Edward C. Gray, Office of Geneial
Counel (A-132), EPA, 401 M St., S.W.,'
Waihington, D.C. 20460, (202) 755-0638.
SUPPLEMENTARY INFORMATION: The
Environmental Protection Agency, on
November 19, 1973, published a notice in
the Federal Register entitled
"Consideration of Data by the'
Administrator in Support of
Applications: Interim Policy". On
January 22, 1976, another notice was
published in the Federal Register
amending the interim policy. Both
notices~concerned the Agency's interim
procedures for implementing section
3(c)(1)(D) of the FIFRA, 7 U.S.C.
136a(c(1)(D).

Since publication of these notices,
FIFRA section 3(c)(1)(D) has been.
extensively amended (Federal Pesticide
Act of 1978, Pub. L. 95-396, September
30, 1978). The Environmental Protection
Agency has issued regulations
implementing FIFRA section 3(c)(1)(D),
as amended; these regulations appear
elsewhere in today's issue of the Federal
Register.

Accordingly, the Agency is hereby
revoking the "Interim Policy Statement"
previously mentioned, insofar as they-
would apply to any application for
registration which was not approved on
or before September 36, 1978.

Dated: April 16, 1979.
Sloven D. Jollinok.
Assistant Administratorfor Toxic Substances.

[OPP-30027; FRL 1209-41
[FR Doc. 79-14533 Filed 5-10-79; 8:45 aml
BILLING CODE 6560-01-M
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OFFICE OF MANAGEMENT AND Monday, April 9,1979 (Vol. 44, No. 69. Part
BUDGET VI)

Tuesday, May 1, 1979 (Vol. 44, No. 85. Part WT
Cumulative Report on Rescissions and lamesT.McutTe, Jr.
Deferrals Director.

BILLING CODE 3110-01-M
May 1979.

This report is submitted in fulfillment
of the requirements of Section 1014(e) of
the Impoundment Control Act of-1974
(Pub. L. 93-344). Section 1014(e) proirides
for a monthly report listing all budget
authority for this fiscal year with respect
to which, as of the first day of the
month, a special message has been"
transmitted to the Congress.

This month's report gives the status as
of May 1, 1979, of 1i rescissions and 57
deferrals contained in the first nine
special messages of FY 1979. These
messages were transmitted to the
Congress on October 2, November 30,
December 7, December 12,1978, January
31, February 14, March 15, April 4, and
'April 26,1979. ' N

Rescissions (Table A and Attachment
A)

Congressional action has been
completed on all FY 1979 rescission
proposals. Table A summarizes the
status -of rescissions proposed by the
President as of May 1, 1979, while
Attachment A shows the history and
status of each rescission proposed
during FY 1979.
Deferrals (Table B and Attachment B)

As of May 1, 1979, $2,863.2 million in
1979 budget authority was being
defeired from obligation and another
$2.9 million in 1979 obligations was

obeing deferred from expenditure. Table
B summarizes the status of deferrals
reported by the Presidentrand
Attachment B shows the history and
status of each deferral reported during
FY 1979.
Information from Special Messages

The special messages containing
information on each of the rescissions
and deferrals covered by the cumulative
report are contained in the Federal
Registers of:.
Wednesday, October 11, 1978 (Vol. 43, No.

197, Part lll ,
Wednesday, December 6, 1978 (Vol. 43, No.

'235, Part Ill)
Wednesday, December 13,1978 (Vol: 43;No.

240, Part VI)
Monday, December 18, 1978 (Vol. 43, No. 243.

Part VI)
'Monday, Februal'y 5, 1979 (Vol. 44, No. 25,

Part VI)
Wednesday, February 21,1979 (Vol. 44, No.

30, Part VII
Tuesday, March 20, 1979 (Vol. 44, No. 55, Part

VIII)
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TABLE A

STAIUS OF 1979 RESCISSION PROPOSALS

Amount
(in millions

of dollars) - -

Rescissions proposed by the President ..................
Accepted by te-a Congress ............................
Rejected by the Congress ............................

Pending before the,Congress ..............................

$ 908.7 a/
-723.6 E/
-185:1 c/

-0-

Table B

STATUS oF 1979 DEFERRAIS

Amount
(in millions
of dollars)*

Deferrals proposed by the President ....................... $4,373.8
Routine Executive releases (-$1,493.2 million)

and- adjustmnents (-$7.8 million) through
May 1, 1979)* .......................................- 1,501.1

Overturned by the Congress ........................... -6.6
Currently before the Congress............................ $2,866.2 d/

a/ This amount is net of a-$6.0 million reduction proposed ir a
Sall Busiess Administration rescission (R79-11A).

b/ Pb314Wi 96-7.
c/ Of this amount, $51.0 million is preseptly deferred (D79-55 and

D79-29A).
d/ This arount includes $2.9 million in outlays for a Department of

the Treasury deferral (D79-25B).
• Detail does not add to total due to roundng.-

7057
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Reader-Aids Federal Register

VoL 44. No. 93

Friday. May 11. 1979

INFORMATION AND ASSISTANCE CFR PARTS AFFECTED DURING MAY

Questions and requests for specific information may be directed
to the following numbers. General inquines may be made by
dialing 202-523-5240.

Federal Register, Daily Issue:

202-783-3238 Subscription orders (GPO)
202-275-3054 Subscription problems (GPO)

"Dial-a-Reg" (recorded summary of highlighted
documents appearing in next day's issue):

202-523-5022 Washington. D.C.
312-663-0884 Chicago, M.
213-688-6694 Los Angeles, Calif.
202-523-3187 Scheduling of documents for publication

523-5240 Photo copies of documents appearing in the
Federal Register

523-5237 Corrections
523-5215 Public Inspection Desk
523-5227 Finding Aids
523-5235 Public Briefings:. "How To Use the Federal

Register."

Code of Federal Regulations (CFR):
523-3419
523-3517
523-5227 Finding Aids

Presidential Documents:
523-5233 Executive Orders and Proclamations
523-5235 Public Papers of the Presidents, and Weekly

Compilation of Presidential Documents
Public Laws:

523-5266 Public Law Numbers and Dates. Slip Laws, U.S.
-5282 Statutes at- Large, and Index

275-3030 Slip Law Orders (GPO)

Other Publications and Ser~ices:

523-5239 TTY for the Deaf
523-5230 U.S. Government Manual
523-3408 Automation
523-4534 Special Projects

FEDERAL REGISTER PAGES AND DATES, MAY

25393-25620 ................. 1
25621-25832 ....................... 2
25833-26056 .......................... 3
26057-26730 ............................ 4
26731-26840 ....................... 7
26841-27062 ........... 8 ..8
27063-27376 ....................... 9

-27377-27634 ........................ 10
27635-27968 .................... 11

At the end of each month, the Office of the Federal Register
publishes separately a list of CFR Sections Affected (LSA). which
lists parts and sections affected by documents pubrished since
the revision date of each title.

I CFR
Ch. 1.- ---.. .25393

3 CFR
Admlnistrative Orders:
Memorandums: %
May7, 1979 ... .... 27063
Executive Orders:
11753 (Revoked by
EO 12131)--.....26841
12131-.....--.-..26841
12132---- - --. 27377

12050 (Revoked In
part by EO 12135)......27639
12057 (Revoked by
EO 12135)-.....-27639
12133-- - -. 27635

12134..... ..- 27637
12135.,. 27639
Proclamations:
4659 25619
4660------.27065

5 CFR
213-- 25393, 25394. 26843
334-- - --. 25394
735 . .. . - 26843 ..r................. 25395

Proposed Rules:
595--- - -27663

831... ........ 2685

6 CFR
705-...... - .... 25800
706---25800

7 CFR

273........ 27641
295. ......... 25396
416-----..-..25397
718 ------.--.--....26848
729-....... .25404

908 -.... 25833, 27404. 27405
910 - 6.....2057, 27643

913 .... 25409

979-.- --:-.-26731

1207.-...-25621
1430 -... 26731
1496-.-.--- 27405

1701.. . .... 25409
1822-. - - 27644

1823-.27408
1888 27408
1901 ..27408
1942 27407

Proposed Rules:
53--- -. 25614
271 ....... 26089
272..-.. 26069
301 -26089
4 .... .--- 27107
417 27113
430 27119
650 .......... 25786
911 27424
912.---27425
915 .......25460
929-- 25846
944- - 25460, 27424
979-. - 25846. 25848
991 25463
1049 ......... 27426
1207 26113
1260 25464
1435 27125
1701 - 25465
1829 27130
1944 27130
3100..... 25606

9 CFR
73--- 25410.27649
78 27058
82.---- 25410. 2850, 27650
94 - - -. 27058
113 2.5411
381- 27059
Proposed Rules: -

201 27665

10 CFR
51 .26060
70 ... ..... 26850

205 25412
210-- 25412
211 - 25621,26060
212. 25828
320 25592

27606
Proposed Rules:
4 26887
211- 26113, 26115
430- 27191
43R .27194

456 27200
440 27668
508 , 27668

585 27676

11 CFR
Ch.L I.....,26733

12 CFR
205 25850
308_ _25412
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336 ................................... 27379
701 ........................ 27068,27379
Proposed Rules:
28 ....................................... 27431
204 ...................................... 25465
545 ..................................... 26892
725 ..................................... 26115

13 CFR

105 ..................................... 27072
121 ................. 26852
Proposed Rules:
120 ..................................... 26748

14 CFR

39 ............ 25834,26734,26735,
27380-27382

71 ............ 25834,25835,26735,
26736,27383

73 ....................................... 25834
75 .......................... 25834,27383
97 ....................................... 25835
121 ..................................... 26737
135 ..................................... 26737
221 ..................................... 25627
287 ..................................... 26738
291 ........................ 26852,26853
302 .................................... 27383
311- .................................... 25627
385 ..................................... 27073
1203 ................................... 26066
Proposed Rules:
Ch. II ..................... 26893,27160
71 ............ 25865,25866,26748,

26749,27433,27434
73 .......................... 26749, 27434
121 ........................ 25867,25869
123 ..................................... 25869
207 ..................................... 26121
208 ..................................... 26121
212 ..................................... 26121
214 ..................................... 26121
223 ..................................... 27680
325 ..................................... 27435
380 ..................................... 26121
381 ..................................... 26121
385 ..................................... 27435
398 ..................................... 27438
1204 ................................... 27161
1216 ................................... 27161

16 CFR
13 ............ 25630, 25631, 26853,

26854,27384
Proposed Rules:
13 ............. 25465,25653,27683
443 ........................ 26127,27685
1019 ................................... 27685

17 CFR
1 ......................................... 25431
17 ....................................... 25431
200 ..................................... 26067
231 ..................................... 26739
261 ..................................... 26739
Proposed Rules:
211 ..................................... 26702
229 ..................................... 26702
240 .......... 25470,26688,26692,

26702
249 ..................................... 26702

18 CFR

35 ....................................... 26067

154 ........................ 26067 26854
271 ..................................... 26068
273 ..................................... 26068
281 ..................................... 26855
Proposed Rules:
154 ..................................... 27168
271 .................................... 27168.
281 ..................................... 26894

19 CFR
4 ......................................... 27834
134 .................................... 27835

20 CFR

654 ..................................... 26071
Proposed Rules:
688 ..................................... 27812

21 CFR
444 ..................................... 26071

Proposed Rules:
70 ....................................... 26899
145 ........................ 25471,27690
167 ..................................... 27691
193 ..................................... 26750
455 ........ ............................. 26900/
500 .................................... 26899
514 ..................................... 26899
555 .................................... 26900
561 ..................................... 26750
571 ..................................... 26899
882 ........... 25471,26127,26900

22 CFR
22 ....................................... 25631
51 ....................................... 25631
Proposed Rules:
220 ..................................... 26726
221 ..................................... 26726
222 ..................................... 26726

23 CFR

650 ................ 25434

24 CFR
39 ....................................... 27618
235 ..................................... 25837
240 ..................................... 26073
280 ..................................... 27650
510 ..................................... 27626
841 ..................................... 27652
882 ..................................... 26660
1914........25631, 26867 27074
1915 ......... 25633,25636, 27074
1917 ....... 25436-25446, 25637-
25646,26751-26761,27386-

27391
1920 ...................... 27654-27656
Proposed Rules:
882 ..................................... 27926
1917 ..................... 25871-25882,

26900-26925,27168-27179
2205 ...................................27922

26 CFR
1 .............. 26868,27078,27079,

27656
5b ................... 27079
38 ....................................... 27089
Proposed Rules:
1 ................ 27180-27182, 27446
5b ....................................... 27181
.20 ....................................... 27446

25 .................. 27446
31 ......................... 27182,27183

27 CFR
71 ...................................... 27093

28 CFR

0 ......................................... 25837
2 ............... 26540-26550,27391,

27658

29 CFR

786 ..................................... 26870
Proposed Rules:
Ch. XII ................................ 26761
524 ..................................... 26127
525 ..................................... 26127
1420 ................................. 26128
1910 ................................... 26925

30 CFR

Proposed Rules:
250 ........................ 27448,27449

31 CFR
103 ..................................... 26871

32 CFR

252 ..................................... 27095
631 ..................................... 27391
716 ..................................... 25647
806b ................................... 26739
920 ..................................... 26871
1201 ................................... 27096
1203 ................................... 27096
1212 ................................... 27096
1214 ................................... 27096
1216 ................................... 27096
1220 ................................... 27096
1221 ................................... 27096
1250 .................................. 27096

33 CFR

117 ..................................... 27391
164 ..................................... 26740%
Proposed Rules:
110 ..................................... 25883
117 ..................................... 27459

36 CFR

7 ......................................... 26073
Proposed Rules:
219 ..................................... 26554

38 CFR
2 ......................................... 25648
21 ....................................... 25648
36 ....................................... 25839
Proposed Rules:
3 ......................................... 26762
21 ....................................... 26763

39 CFR
3000 ................................... 27658
*3001 ................................... 26074

40 CFR

51 ................. 27558
52 ............. 25840,26741,27558
53 ....................................... 27558
58 ....................................... 27558
65 ............ 25446,25448,25450,

25649,25842,25843,26741-
26743,27101-27106,27660,

27661
162 ........................ 27932,27945
228 ..................................... 27662
180 ........... 25452,25844,26743
Proposed Rules:
6 ......................................... 25475
52 ............ 25471,25472,26763,-

26765,26926,27183-27188,
27691,27699

62 ....................................... 27189
65 ............ 25473,26767,26768,

26928-26943
85 ....................................... 26769
86 ......................... 25883,27700
122 ..................................... 25475
123 ..................................... 25475
124 ..................................... 25475
125 ..................................... 25475
162 ..................................... 25475
762 ..................................... 27702
77 .................................... 27334
771 ..................................... 27334
772 ........................ 27334,27335

41 CFR

Ch. 1 ............. 25845
Ch. 3 ............... 25454
Ch. 101 ............................27393
14H-1 ................................ 26744
101-43 ............................... 27392
101-44 ............................... 27392
101-45 ............................... 27392

42 CFR
205 ..................................... 26745
206 ..................................... 26745
Proposed Rules:
Ch, I ................................... 25476
51 ....................................... 25476
66 .................................. 25886
405 ..................................... 25476
466 ..................................... 26769

43 CFR
Proposed Rules:
3400 ............... 25653
3500 ................................... 26130

44 CFR

Ch. I ................................... 25797

45 CFR
146a ................................... 25820
205 ..................................... 26075
206 ..................................... 2607b
233 ..................................... 26075
1060 .............................. 26745
Proposed Rules:
Ch. X ................................. 26771
100 ..................... 26298,27703
100a ...................... 26298,27703
loob ...................... 26298,27703
100c ...................... 26298,27703
10od .................... 26298,27703
161m ................................ 27630

46 CFR
31 .. ... . .............. 25986
34.. .............................. 25986
40 ... ............................... 25986
54 .. ................................ 25986
56 ............................... 25986
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98 ....................................... 25986
154 ..................................... 25986
154a .................................. 25986
531 ..................................... 25651
536 ................................. .. 25651
Proposed Rules:
512 ..................................... 26944

47 CFR

Proposed Rules:
73 .......................... 26772, 26955
94 ....................................... 25886

49 CFR

393 ........................ 25455, 25456
571 ........... 26884, 27394-27402
630 ............... 26050
1033 ......... 26084-26087, 27662
1245 ................................... 25457
1246 ................................... 25457
Proposed Rules:
Ch. X ..................... 25476, 25653
171 ........................ 25886, 27460
172 ....................... 25886, 27460
173 ........................ 25886, 27460
174 ..................................... 27460
175 .................................... 27460
176 ........................ 25886, 27460
177 .................................... 27460
178 ........................ 25886, 26772
830 ............ 25889
1100 .. ... .. 25653
1206 ....... 26131
1207 ................................. 26131

50 CFR

26 .............. 26747, 27402
33 ........... 25458, 27403
212 .................................. 27404
661 ..................................... 26747
Proposed Rules:
Ch. IV ................................ 25891
17 ........... 27190
23 ...................................... 25480
602.. ................................. 25891
611 ....................... 26131, 26956
651 ..................................... 25484
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE
documents on two assigned days of the week FR 32914, August 6, 1976.)
(Monday/Thursday or Tuesday/Friday).

Monday Tuesday Wednesday Thursday. Friday

DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA/ASCS

DOT/NHTSA USDA/APHIS DOT/NHTSA USDA/APHIS

DOT/FAA USDA/FNS DOT/FAA USDA/FNS

DOT/OHMO USDA/FSOS DOT/OHMO USDA/FSOS

DOT/OPSO USDA/REA DOT/OPSO USDA/REA

,CSA MSPB*/OPM* CSA MSPB*/OPM*

LABOR LABOR

HEW/FDA HEW/FDA

Documents .normally scheduled for publication on Comments on this program are still invited. *NOTE As of January 1, 1979, the Merit
a day that will be a Federal holiday will be Comments should be submitted to the Systems Protectl6n Board (MSPB) and the
published the next work day following the Day-of-the-Week Program Coordinator. Office of Office of Personnel Mapagement (OPM) will
holiday, the Federal Register, National Archives and publish on the Tuesday/Friday schedulo.

Rec.ords Service, General Services Administration, (MSPB and OPM are successor agencies to
Washington, D.C. 20408 the Civil Service Commission.)

REMINDERS

Tle items in this list were editorially compiled as an aid to Federal
Register userS. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not
Include effective dates that occur within 14 days of publication.

Rules Going Into Effect Today
HEALTH, EDUCATION, AND WELFARE DEPARTMENT
Food and Drug Administration-

14541 3-13-79 / Bacterial products standards; BCG vaccine
HOUSING AND URBAN DEVELOPMENT DEPARTMENT
Community Planning and Development-

21750 4-11-79 / Section 312 Rehabilitation loan program;
Legislative amendments
INTERSTATE COMMERCE COMMISSION

21647 4-11-79 / 'Certification of rates or fares to cover new
operating authority
TRANSPORTATION DEPARTMENT
Materials.Transportation Bureau-

14194 3-12-79 / Specification IM glass carboy in expanded
polystyrene packaging and cancellation of certain obsolete
specification packagings

Rules Going Into'Effect Saturday; May 12, 1979
TRANSPORTATION DEPARTMENT
Coast Guard-

21792 4-12-79 / Anchorage grounds and special areas m
Newport, R.I.

List of Public Laws
Note: No public bills which have become law werereceived by the
Office of the Federal Register for inclusion m today's List of Public
Laws. t

Last Listing Apr. 24,1979


